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FIRST AMENDMENT @
CONTRACTUAL AGREEMENT
BETWEEN THE GOVERNMENT OF GUAM AND
ELIME TRIES (DBA OASIS EMPOWERMENT CENTER)
FOR RESIDENTIAL AND SOCIAL DETOXIFICATION
SUBSTANCE TREATMENT FOR ADULT FEMALES
GBHWC RFP 03-2014

THIS AGREEMENT is by and between the GUAM BEHAVIORAL HEALTH AND WELLNESS
CENTER, (GBHWC), an agency of the GOVERNMENT OF GUAM, whose office address is 790 Governor
Carlos G. Camacho Road, Tamuning, Guam 96913, Territory of Guam, (hereinafter called Government)
and ELIM PACIFIC MINISTRIES, doing business as OASIS EMPOWERMENT CENTER (hereinafter
called Contractor) whose office address is 556 East Marine Corps Drive, Hagatna, Guam 96910.

WHEREAS, a contractual agreement was entered into between Government and Contractor on
August 11, 2014 that engaged the professional services of Contractor for the purpose of rendering
Residential and Social Detoxification Substance Treatment for Adult Females; and

WHEREAS, Government desires to renew the term of the Agreement pursuant to SECTION il.A
CONTRACT TERM of the original agreement for the first (1st) of a two (2) additional one (1) year periods,
upon the option of the Government and subject to availability of funds; and

NOW THEREFORE, Government and Contractor, in consideration of mutual covenant hereinafter
set forth, agree as follows:

L AMENDMENT TO CONTRACT TERM, SECTION IIL. &

The Government exercises its first renewal option for a subsequent one (1) year term, commencing
on October 1, 2014 and expiring September 30, 2015 and subject to availability of funds, as provided in
SECTION Il A of the original agreement.

I AMENDMENT TO COMPENSATION, SECTION IV.A *,,,,,/,,f
Aol5
The Government will make available funding from FY 26+ local appropriations and FY 2014 SAPT

federal grant for compensation for services under this agreement to Contractor for services performed
pursuant to Section IV of the original agreement shall be in the not to exceed amount of FOUR HUNDRED
THOUSAND AND NO/100 DOLLARS ($400,000.00) per fiscal year with eleven (11) not-to-exceed monthly
payments for Thirty-Three Thousand Three Hundred Thirty-Three and No/100 Dollars ($33,333.00) and one
(1) monthly payment of Thirty-Three Thousand Three Hundred Thirty-Seven and No/100 Dollars

($33,333.00) for not less than ten (10) consumers (2 for social detoxification and 8 for residential) peﬂ 3
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allowable without prior written approval by GBHWC. Any cost above the agreed upon amounts shall be at

the expense of the Contractor.

.
In accordance to Section V.H (c), the most

AMENDMENT TO WAGE AND BENEFIT COMPLIANCE, SECTION V.H (c)

recent wage determination issued July 25, 2014 (Wage

Determination No. 2005-2147, Revision 16) is applicable to this first amendment and attached hereto.

All other terms and conditions in the original contract remain unchanged and in full effect.

IN WITNESS WHEREOF, the parties have entered into this agreement on the dates indicated by

their respective names.
CONTRACTOR:

Robert J. Zimmerman, Executive Director
Elim Pacific M |str s dba Oasis Empowerment

Date: ?
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allowable without prior written approval by GBHWC. Any cost above the agreed upon amounts shall be at
the expense of the Contractor.

. AMENDMENT TO WAGE AND BENEFIT COMPLIANCE, SECTION V.H (c)

In accordance to Section V.H (c), the most recent wage determination issued July 25, 2014 (Wage
Determination No. 2005-2147, Revision 16) is applicable to this first amendment and attached hereto.

All other terms and conditions in the original contract remain unchanged and in full effect.

IN WITNESS WHEREOF, the parties have entered into this agreement on the dates indicated by
their respective names.

CONTRACTOR: GOVERNMENT OF GUAM:
lx@ TULNSL Y/ . %QQ """\."\//W
Robert J. Zimmerman, Executive Director REY M. VBGA, Direfor
Elim Pacmc |n|str|es dba Oasis Empowerment  Guam Behavwi?lealth and Wellness Center
Date: 7 20/ Date:
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WD 05-2147 (Rev.-16) was first posted on www.wdol.gov on 08/05/2014
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REGISTER OF WAGE DETERMINATIONS UNDER
THE SERVICE CONTRACT ACT
By direction of the Secretary of Labor

|
I
|
|
I
|
I
I
I

Diane C. Koplewski Division of
Director Wage Determinations|

U.S. DEPARTMENT OF LABOR
EMPLOYMENT STANDARDS ADMINISTRATION
WAGE AND HOUR DIVISION
WASHINGTON D.C. 20210

Wage Determination No.: 2005-2147
Revision No.: 16
Date Of Revision: 07/25/2014

States: Guam, Northern Marianas, Wake Island

Area: Guam Statewide
Northern Marianas Statewide
Wake Island Statewide

**Fringe Benefits Required Follow the Occupational Listing*¥*

OCCUPATION CODE - TITLE

FOOTNOTE

01000 - Administrative Support And Clerical Occupations

01011 - Accounting Clerk I

01012 - Accounting Clerk II

01013 - Accounting Clerk III

01020 - Administrative Assistant
01040 - Court Reporter

01051 - Data Entry Operator I
01052 - Data Entry Operator IT
01060 - Dispatcher, Motor Vehicle
01070 - Document Preparation Clerk
01090 - Duplicating Machine Operator
01111 - General Clerk I

01112 - General Clerk II

01113 - General Clerk III

01120 - Housing Referral Assistant
01141 - Messenger Courier

01191 - Order Clerk I

01192 - Order Clerk II

01261 - Personnel Assistant (Employment) I
01262 - Personnel Assistant (Employment) II
01263 - Personnel Assistant (Employment) III

01270 - Production Control Clerk
01280 - Receptionist

01290 - Rental Clerk

01300 - Scheduler, Maintenance
01311 - Secretary I

01312 - Secretary II

01313 - Secretary III

01320 - Service Order Dispatcher
01410 - Supply Technician

01420 - Survey Worker

01531 - Travel Clerk I

01532 - Travel Clerk II

01533 - Travel Clerk III

01611 - Word Processor I

RATE

12
13
15

11
13

12
17

14
14
16

13

11

.50
.53
.59
17.
15.
10.

67
38
48

.99
.06
12.
12.
10.
11.
.32
.15
10.
11.
12.

25
25
29
28

12
23
25

.33
.90
.48
18.
.67
11.
13.
.75
15.
17.
11.
17.
15.
.61
12.
13.
12.

34

10
75

38
15
57
67
26

57
44
25



0le612

‘05000 -
05005
05010
05040
05070
05110
05130
05160
05190
05220
05250
05280
05310
05340
05370
05400

07000 -
07010
07041
07042
07070
07130
07210
07260

09000 -
09010
09040
059080
09090
09110
09130

11000 -
11030
11060
11090
11122
11150
11210
11240
11260
11270
11330
11360

12000 -
12010
12011
12012
12015
12020
12025
12030
12035
12040
12071
12072

- Word Processor II
01613 - Word Processor III
Automotive Service Occupations

Automobile Body Repairer, Fiberglass
Automotive Electrician
Automotive Glass Installer
Automotive Worker

Mobile Equipment Servicer

Motor Equipment Metal Mechanic
Motor Equipment Metal Worker
Motor Vehicle Mechanic

Motor Vehicle Mechanic Helper
Motor Vehicle Upholstery Worker
Motor Vehicle Wrecker

Painter, Automotive

Radiator Repair Specialist

Tire Repairer

Transmission Repair Specialist

Food Preparation And Service Occupations

Baker

Cook I

Cook II

Dishwasher

Food Service Worker
Meat Cutter
Waiter/Waitress

Furniture Maintenance And Repair Occupations

Electrostatic Spray Painter
Furniture Handler

Furniture Refinisher
Furniture Refinisher Helper
Furniture Repairer, Minor
Upholsterer

General Services And Support Occupations

Cleaner, Vehicles
Elevator Operator
Gardener

Housekeeping Aide
Janitor

Laborer, Grounds Maintenance
Maid or Houseman

Pruner

Tractor Operator

Trail Maintenance Worker
Window Cleaner

Health Occupations

Ambulance Driver

Breath Alcohol Technician

Certified Occupational Therapist Assistant
Certified Physical Therapist Assistant
Dental Assistant

Dental Hygienist

EKG Technician

Electroneurodiagnostic Technologist
Emergency Medical Technician

Licensed Practical Nurse I

Licensed Practical Nurse II

13

13.
13.
12.
12.
.59
13.
.10
13.
10.
12.
12.

12

12

10.
.54
11.
.25
.78
.86
.58

11

14.
.85
14.
10.
12.
.38

=
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21

.75
15.

38

34
06
10
10

06

06
12
10
10

.37
12.
.81
12.

10

10

47

78

38

38
66
51

.23
.23
.99
.33
.23
.14
.25
.23
.33
.14
.14

.81
15.
.70
21.
13.
29.
23.
23.
15.
14,
15.

81

70
20
85
%96
96
81
14
81



12073 -
12100 -
12130 -
12160 -
12190 -
12195 -
12210 -
12221 -
12222 -
12223 -

12224 -
12235 -

12236 -
12250 -

12280 -
12305 -
12311 -
12312 -
12313 -
12314 -
12315 -
12316 -
12317 -

Licensed Practical Nurse III
Medical Assistant

Medical Laboratory Technician
Medical Record Clerk

Medical Record Technician
Medical Transcriptionist
Nuclear Medicine Technologist
Nursing Assistant I

Nursing Assistant IT

Nursing Assistant III

Nursing Assistant IV

Optical Dispenser

Optical Technician

Pharmacy Technician
Phlebotomist

Radiologic Technologist
Registered Nurse I

Registered Nurse II

Registered Nurse II, Specialist
Registered Nurse III

Registered Nurse III, Anesthetist
Registered Nurse IV

Scheduler (Drug and Alcohol Testing)

13000 - Information And Arts Occupations

13011 - Exhibits Specialist I

13012 - Exhibits Specialist II

13013 - Exhibits Specialist III

13041 - TIllustrator I

13042 - Illustrator II

13043 - Illustrator III

13047 - Librarian

13050 - Library Aide/Clerk

13054 - Library Information Technology Systems

Administrator

13058 - Library Technician

13061 - Media Specialist I

13062 - Media Specialist II

13063 - Media Specialist III

13071 - Photographer I

13072 - Photographer II

13073 - Photographer III

13074 - Photographer IV

13075 - Photographer VvV

13110 - Video Teleconference Technician
14000 - Information Technology Occupations

14041 - Computer Operator I

14042 - Computer Operator II

14043 - Computer Operator III

14044 - Computer Operator IV

14045 - Computer Operator V

14071 - Computer Programmer I

14072 - Computer Programmer II

14073 - Computer Programmer III

14074 - Computer Programmer IV

14101 - Computer Systems Analyst I

14102 - Computer Systems Analyst II

14103 - Computer Systems Analyst III

(see
(see
(see
(see
(see
(see
(see

1)
1)
1)
1)
1)
1)
1)

17

12

13

15.
.66
22.
15.
18.
22.
20.
12.
18.

18

15.
13.
15.
16.
12.
14.
17.
21.
26.
12.

13.
15.
.56
19.
21.
15.
19.
23.

17

24.

.63
11.
14.
11.
13.
14,
34.
10.
11.
.31
13.
15.
14.
13.
.84
22.
20.
25.
25.
30.
30.
36.
19.

54
14
82
59
14
75
03
30

84
81
14
41

64
70
32
32
64
64
72
59

06

83
06
66
83
66
00
66

06
46
06
80
82
32
75
13
30
91

65
76

50
81
73
50
84

23



14150
14160
15000 -
15010
15020
15030
15050
15060
15070
15080
15090
15095
15110
15120
16000 -
16010
16030
16040
16070
16090
16110
16130
16160
16190
16220
16250
19000 -
19010
19040
21000 -
21020
21030
21040
21050
21071
21080
21110
21130
21140
21150
21210
21410
23000 -
23010
23021
23022
23023
23040
23050
23060
23080
23110
23120
23125
23130
23140
23160

- Peripheral Equipment Operator
- Personal Computer Support Technician
Instructional Occupations

- Aircrew Training Devices Instructor (Non-Rated)

- Aircrew Training Devices Instructor (Rated)
- Air Crew Training Devices Instructor (Pilot)

- Computer Based Training Specialist / Instructor

- Educational Technologist

- Flight Instructor (Pilot)

- Graphic Artist

- Technical Instructor

- Technical Instructor/Course Developer
- Test Proctor

- Tutor

Laundry, Dry-Cleaning, Pressing And Related Occupations

- Assembler

- Counter Attendant

- Dry Cleaner

- Finisher, Flatwork, Machine

- Presser, Hand

- Presser, Machine, Drycleaning

- Presser, Machine, Shirts

~ Presser, Machine, Wearing Apparel, Laundry
- Sewing Machine Operator

- Tailor

- Washer, Machine

Machine Tool Operation And Repair Occupations
- Machine-Tool Operator (Tool Room)

- Tool And Die Maker

Materials Handling And Packing Occupations
- Forklift Operator

- Material Coordinator

- Material Expediter

- Material Handling Laborer

- Order Filler

- Production Line Worker (Food Processing)
- Shipping Packer

- Shipping/Receiving Clerk

- Stotre Worker I

~ Stock Clerk

- Tools And Parts Attendant

- Warehouse Specialist

Mechanics And Maintenance And Repair Occupations
~ Aerospace Structural Welder

- Aircraft Mechanic I

~ Aircraft Mechanic II

- Aircraft Mechanic III

- Aircraft Mechanic Helper

- Aircraft, Painter

- Aircraft Servicer

- Aircraft Worker

- Appliance Mechanic

- Bicycle Repairer

- Cable Splicer

- Carpenter, Maintenance

- Carpet Layer

- Electrician, Maintenance

13.
19.

24.
29.
33.
24.
22.
33.
20.
17.
21.
13.
.87

=
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12.
18.
18.
10.
.66
12.
13.
13.
13.
18.
12.
12.

20.
19.
20.
21.
.70

13

18.
16.
17.
14,
.74
15.
13.
13.
14.

65
50

23
32
30
23
82
30
47
65
58
87

.08
.08
.34
.08
.08
.08
.08
.08
.86
.33
.46

.49
18.

20

49
34
34
65

49
33
33
23
58
49
49

69
70
69
74

50
09
38
49

43
00
55
99



23181 -
23182 -
23183 -

23260 -
23290 -

23310 -

23311 -
23312 -
23370 -
23380 -
23381 -
23382 -
23391 -
23392 -
23393 -
23410 -

Mechanic

23411 -

Mechanic

23430 -
23440 -
23460 -
23465 -
23470 -
23510 -
23530 -
23550 -
23580 -
23591 -
23592 -
23593 -
23640 -
23710 -
23760 -
23790 -
23810 -
23820 -
23850 -
23870 -
23890 -
23910 -
23931 -
23932 -
23950 -
23960 -
23965 -
23970 -
23980 -

Electronics Technician Maintenance I
Electronics Technician Maintenance I1I
Electronics Technician Maintenance III
Fabric Worker

Fire Alarm System Mechanic

Fire Extinguisher Repairer

Fuel Distribution System Mechanic

Fuel Distribution System Operator
General Maintenance Worker

Ground Support Equipment Mechanic
Ground Support Equipment Servicer
Ground Support Equipment Worker
Gunsmith I

Gunsmith II

Gunsmith III

Heating, Ventilation And Air-Conditioning

Heating, Ventilation And Air Contditioning
(Research Facility)

Heavy Equipment Mechanic

Heavy Equipment Operator

Instrument Mechanic

Laboratory/Shelter Mechanic

Laborer

Locksmith

Machinery Maintenance Mechanic

Machinist, Maintenance

Maintenance Trades Helper

Metrology Technician I

Metrology Technician II

Metrology Technician III

Millwright

Office Appliance Repairer

Painter, Maintenance

Pipefitter, Maintenance

Plumber, Maintenance

Pneudraulic Systems Mechanic

Rigger

Scale Mechanic

Sheet~Metal Worker, Maintenance

Small Engine Mechanic

Telecommunications Mechanic I

Telecommunications Mechanic II

Telephone Lineman

Welder, Combination, Maintenance

Well Driller

Woodcraft Worker

Woodworker

24000 - Personal Needs Occupations

24570 - Child Care Attendant

24580 - Child Care Center Clerk

24610 - Chore Aide

24620 - Family Readiness And Support Services
Coordinator

24630 - Homemaker

25000 - Plant And System Operations Occupations

25010 -

Boiler Tender

14.
15.

18

13

17

l6.

15.
13.
15.

14

15

13

14

10.

12

l6.

15.

72
05

.31
12.
15.
11.
15.
.01
11.
19.
16.

60
43
67
43

95
70
09

.38
11.
13.
15.
15.

67
55
43
76

55

15

73
43

.49
10.
14.
17.
15.
.92
.43
l6.
17.
15.
14.
.55
15.
14.
15.
15.
13.
15.
13.
19.
19.
18.
.66
15.
15.
11.

65
49
38
43

41
37
43
38

32
38
43
43
55
21
55
01
76
24

43
43
67

09

.58
12.
12.

43
44

43



25040
25070
25190
25210
27000 -
27004
27007
27008
27010
27030
27040
27070
27101
27102
27131
27132
28000 -
28041
28042
28043
28210
28310
28350
28510
28515
28630
28690
29000 -
29010
29020
29030
29041
29042
30000 -
30010
30011
30012
30021
30022
30023
30030
30040
30061
30062
30063
30064
30081
30082
30083
30084
30085
30086
30080
30210
30240
30361
30362

Sewage Plant Operator
Stationary Engineer
Ventilation Equipment Tender
Water Treatment Plant Operator

Protective Service Occupations

Alarm Monitor

Baggage Inspector
Corrections Officer
Court Security Officer
Detection Dog Handler
Detention Officer
Firefighter

Guard I

Guard II

Police Officer I
Police Officer II

Recreation Occupations

Carnival Equipment Operator

Carnival Equipment Repairer

Carnival Equpment Worker

Gate Attendant/Gate Tender

Lifeguard

Park Attendant (Aide)

Recreation Aide/Health Facility Attendant
Recreation Specialist

Sports Official

Swimming Pool Operator

Stevedoring/Longshoremen Occupational Services

Blocker And Bracer
Hatch Tender

Line Handler
Stevedore I
Stevedore II

Technical Occupations

Air Traffic Control Specialist, Center (HFO) (see 2)
Air Traffic Control Specialist, Station (HFO) (see 2)
Air Traffic Control Specialist, Terminal (HFO) (see 2)
Archeological Technician T

Archeological Technician II

Archeological Technician III

Cartographic Technician

Civil Engineering Technician

Drafter/CAD Operator I

Drafter/CAD Operator II

Drafter/CAD Operator III

Drafter/CAD Operator IV

Engineering Technician I

Engineering Technician II

Engineering Technician III

Engineering Technician IV

Engineering Technician V

Engineering Technician VI

Environmental Technician

Laboratory Technician

Mathematical Technician

Paralegal/Legal Assistant I

Paralegal/Legal Assistant II

14

10

10
12

12
13

13

15.
15.
15.
14.
16.

35.
24.

27

17

.49
15.
10.
14.

43
73
49

.80
.35
12.
12.

05
05

.90
.05
12.
.37
10.

05

90

.05
.40

.53
10.
.78
.18
11.
14.
10.
18.
11.
17.

08

01
74
76
26
74
71

20
20
20
22
25

77
66

.16
17.
19.
24.
23.
21.
.49
19.
20.
24.
14.
16.
18.
22.
27.
33.
21.
20.
23.
19.
21.

49
56
21
18
93

56
74
21
62
41
36
34
83
66
10
74
34
06
53



30363 -
30364 -
30390 -
30461 -
30462 -
30463 -
30491 -~
30492 -
30493 -
30494 -
30495 -
30620 -
Surface
30621 -

Paralegal/Legal Assistant III
Paralegal/Legal Assistant IV
Photo-Optics Technician

Technical Writer I

Technical Writer II

Technical Writer III

Unexploded Ordnance (UXO) Technician I
Unexploded Ordnance (UXO) Technician II
Unexploded Ordnance (UXO) Technician III
Unexploded (UXO) Safety Escort
Unexploded (UXO) Sweep Personnel

Weather Observer, Combined Upper Air Or (see 2)
Programs
Weather Observer, Senior (see 2)

31000 - Transportation/Mobile Equipment Operation Occupations

31020 -
31030 -
31043 -
31260 -
31290 -
31310 -
31361 -
31362 -
31363 -
31364 -

Bus Aide

Bus Driver

Driver Courier

Parking and Lot Attendant
Shuttle Bus Driver

Taxi Driver

Truckdriver, Light
Truckdriver, Medium
Truckdriver, Heavy
Truckdriver, Tractor-Trailer

99000 - Miscellaneous Occupations

99030 -
99050 -
99095 -
99251 ~
99252 -
99310 -
99410 -
99510 -
99710 -
99711 -
99730 -
99810 -
99820 -
99830 -
99831 -
99832 -
99840 -
99841 -
99842 -

Cashier

Desk Clerk

Embalmer

Laboratory Animal Caretaker I
Laboratory Animal Caretaker II
Mortician

Pest Controller

Photofinishing Worker
Recycling Laborer

Recycling Specialist

Refuse Collector

Sales Clerk

School Crossing Guard

Survey Party Chief

Surveying Aide

Surveying Technician

Vending Machine Attendant
Vending Machine Repairer
Vending Machine Repairer Helper

26.
30.
21.
22.
27.
32.
22.
27.
32.
22.
22.
20.

23.

0w ~] 0w w

35
80
93
17
10
79
74
51
97
74
74
74

00

.15
.69
.97
.25
.99
.21
.97
.61
.48
.48

.46
.70
.74
.24
.04
.74
.28
.95
.76
.27
.24
.95
.03
.30
.54
.00
.19
.57
.18

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:

HEALTH & WELFARE: $4.02 per hour or $160.80 per week or $696.79 per month

VACATION:
successor;

2 weeks paid vacation after 1 year of service with a contractor or

and 4 weeks after 3 years. Length of service includes the whole span of



continuous service with the present contractor or successor, wherever employed, and
with the predecessor contractors in the performance of similar work at the same
Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year, New Year's Day, Martin Luther
King Jr's Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor

Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A
contractor may substitute for any of the named holidays another day off with pay in
accordance with a plan communicated to the employees involved.) (See 29 CFR 4174)

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE FOLLOWING:

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b), this wage determination does
not apply to any employee who individually qualifies as a bona fide executive,
administrative, or professional employee as defined in 29 C.F.R. Part 541. Because
most Computer System Analysts and Computer Programmers who are compensated at a rate
not less than $27.63 (or on a salary or fee basis at a rate not less than $455 per
week) an hour would likely qualify as exempt computer professionals, (29 C.F.R. 541.
400) wage rates may not be listed on this wage determination for all occupations
within those job families. 1In addition, because this wage determination may not
list a wage rate for some or all occupations within those job families if the survey
data indicates that the prevailing wage rate for the occupation equals or exceeds
$27.63 per hour conformances may be necessary for certain nonexempt employees. For
example, 1f an individual employee is nonexempt but nevertheless performs duties
within the scope of one of the Computer Systems Analyst or Computer Programmer
occupations for which this wage determination does not specify an SCA wage rate,
then the wage rate for that employee must be conformed in accordance with the
conformance procedures described in the conformance note included on this wage
determination.

Additionally, because job titles vary widely and change quickly in the computer
industry, job titles are not determinative of the application of the computer
professional exemption. Therefore, the exemption applies only to computer employees
who satisfy the compensation requirements and whose primary duty consists of:

(1) The application of systems analysis techniques and procedures, including
consulting with users, to determine hardware, software or system functional
specifications;

(2) The design, development, documentation, analysis, creation, testing or
modification of computer systems or programs, including prototypes, based on and
related to user or system design specifications;

(3) The design, documentation, testing, creation or modification of computer
programs related to machine operating systems; or

(4) A combination of the aforementioned duties, the performance of which
requires the same level of skills. (29 C.F.R. 541.400).

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you
work at night as part of a regular tour of duty, you will earn a night differential
and receive an additional 10% of basic pay for any hours worked between 6pm and 6am.
If you are a full-time employed (40 hours a week) and Sunday is part of your
regularly scheduled workweek, you are paid at your rate of basic pay plus a Sunday
premium of 25% of your basic rate for each hour of Sunday work which is not overtime
(i.e. occasional work on Sunday outside the normal tour of duty is considered
overtime work).



HAZARDOUS PAY DIFFERENTIAL: An 8 percent differential is applicable to employees
employed in a position that represents a high degree of hazard when working with or
'in close proximity to ordinance, explosives, and incendiary materials. This
includes work such as screening, blending, dying, mixing, and pressing of sensitive
ordance, explosives, and pyrotechnic compositions such as lead azide, black powder
and photoflash powder. All dry-house activities involving propellants or

explosives.
Demilitarization, modification, renovation, demolition, and maintenance operations
on sensitive ordnance, explosives and incendiary materials. All operations

involving regrading and cleaning of artillery ranges.

A 4 percent differential is applicable to employees employed in a position that
represents a low degree of hazard when working with, or in close proximity to
ordance, (or employees possibly adjacent to) explosives and incendiary materials
which involves potential injury such as laceration of hands, face, or arms of the
employee engaged in the operation, irritation of the skin, minor burns and the
like; minimal damage to immediate or adjacent work area or equipment being used.

All operations involving, unloading, storage, and hauling of ordance, explosive, and
incendiary ordnance material other than small arms ammunition. These differentials
are only applicable to work that has been specifically designated by the agency for
ordance, explosives, and incendiary material differential pay.

** UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract, by the employer, by the state or
local law, etc.), the cost of furnishing such uniforms and maintaining (by
laundering or dry cleaning) such uniforms is an expense that may not be borne by an
employee where such cost reduces the hourly rate below that required by the wage
determination. The Department of Labor will accept payment in accordance with the
following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an
adequate number of uniforms without cost or to reimburse employees for the actual
cost of the uniforms. 1In addition, where uniform cleaning and maintenance is made
the responsibility of the employee, all contractors and subcontractors subject to
this wage determination shall (in the absence of a bona fide collective bargaining
agreement providing for a different amount, or the furnishing of contrary
affirmative proof as to the actual cost), reimburse all employees for such cleaning
and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in
those instances where the uniforms furnished are made of "wash and wear"

materials, may be routinely washed and dried with other personal garments, and do
not require any special tredtment such as dry cleaning, daily washing, or commercial
laundering in order to meet the cleanliness or appearance standards set by the terms
of the Government contract, by the contractor, by law, or by the nature of the work,
there is no requirement that employees be reimbursed for uniform maintenance costs.

The duties of employees under job titles listed are those described in the

"Service Contract Act Directory of Occupations", Fifth Edition, April 2006,

unless otherwise indicated. Copies of the Directory are available on the Internet. A
links to the Directory may be found on the WHD home page at http://www.dol.
gov/esa/whd/ or through the Wage Determinations On-Line (WDOL) Web site at
http://wdol.gov/.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard Form
1444 (SF 1444)}



CBnformance Process:

"The contracting officer shall require that any class of service employee which is
not listed herein and which is to be employed under the contract (i.e., the work to
be performed is not performed by any classification listed in the wage
determination), be classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination. Such
conformed classes of employees shall be paid the monetary wages and furnished the
fringe benefits as are determined. Such conforming process shall be initiated by
the contractor prior to the performance of contract work by such unlisted class(es)
of employees. The conformed classification, wage rate, and/or fringe benefits shall
be retroactive to the commencement date of the contract. {See Section 4.6 (C) (vi)}
When multiple wage determinations are included in a contract, a separate SF 1444
should be prepared for each wage determination to which a class{(es) is to be
conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid, the contractor identifies the need for a conformed
occupation(s) and computes a proposed rate(s).

2) After contract award, the contractor prepares a written report listing in order
proposed classification title(s), a Federal grade equivalency (FGE) for each
proposed classification(s), Jjob description(s), and rationale for proposed wage
rate(s), including information regarding the agreement or disagreement of the
authorized representative of the employees involved, or where there is no authorized
representative, the employees themselves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class{es) of employees
performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report
of the action, together with the agency's recommendations and pertinent

information including the position of the contractor and the employees, to the Wage
and Hour Division, Employment Standards Administration, U.S. Department of Labor,
for review. (See section 4.6(b) (2) of Regulations 29 CFR Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or
disapproves the action via transmittal to the agency contracting officer, or
notifies the contracting officer that additional time will be required to process
the request.

5) The contracting officer transmits the Wage and Hour decision to the contractor.
6) The contractor informs the affected employees.
Information required by the Regulations must be submitted on SF 1444 or bond paper.

When preparing a conformance request, the "Service Contract Act Directory of
Occupations" (the Directory) should be used to compare job definitions to insure
that duties requested are not performed by a classification already listed in the
wage determination. Remember, it is not the job title, but the required tasks that
determine whether a class is included in an established wage determination.
Conformances may not be used to artificially split, combine, or subdivide
classifications listed in the wage determination.
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CONTRACTUAL AGREEMENT Bw'&?l . _
BETWEEN GOVERNMENT OF GUAM AND Aknageme,[;tuga =
ELIM PACIFIC MINISTRIES, dba OASIS EMPOWERMENT CENTER
FOR
RESIDENTIAL AND SOCIAL DETOXIFICATION
SUBSTANCE TREATMENT FOR ADULT FEMALES
GBHWC RFP 03-2014

This AGREEMENT 15 made between the GUAM BEHAVIOR;‘\L HEALTH AND
WELLNESS CENTER, an agency of the GOVERNMENT OF GUAM. whose office
address 15 790 Governot Carlos (3 Camacho Road, Tamuning Guam 96913, Territory
of Guam (hereinafter called GBHWC: and ELIM PACIFIC MINISTRIES. doing business
as OASIS EMPOWERMENT CENTER (hereinafter called the Contractor; whose office
address is 556 East Marne Corps Drive, Hagatna Guam 96910

WHEREAS, the GBHWC intends tu engage professional services ot the
Contractor for the purpose ot rendering Residential and Social Detoxification Substance
Treatment for Adult Females: and

WHEREAS the Procurement Officer has provided adequate publi
announcement of the need for such service through a 1equest for proposal descnbing
the type of services requied and specifying the type of information and data required of
each conitractor and the relative importance of particular qualifications. and

WHEREAS the Contractor has submitted its proposal and interest i providing
such services and

WHEREAS the award of this contract to the Contractor has been made pursuant
to a written finding by the Purchasing Agent that the Contractor 1s qualified based on the
evaluation factors set forth in the request for proposal, and that negotiations of
compensation have been determined to be fair and reasonable

NOW THEREFORE, GBHWC and the Contractor in consideration of mutual

covenant hereinafter set forth, agree as follows

A 1Y%0/5 2 AL Y-3043



GBHWC RFP 03-2014 Contractual Agreement Between GBHWC and
Ehm Pacific Ministnes dba Oasis Empowerment Center
Residential and Social Detoxification Substance Treatment for Adult Females

SECTION |
PURPOSE

Tco bulld capacity in the “ommunity for substance abuse services and provide
consumer-centered and family-centered services that are culturally compatible with the
island community: to provide alcohol and drug programs and services for the people of
Guam and to encourage the development of privately-funded community based
programs to carry-out such programs and services (10 GCA §86101). and to comply
with planning carrying-out and evaluating activities to prevent and treat substance
abuse (45 CFR Part 96) as funded by the Substance Abuse Prevention and Treatment
iSAPT) Block Grant

SECTION i
SCOPE OF WORK

.1 COLLABORATION & CONTINUUM OF CARE:

The Contractor agrees to

It1a  Work with GBHWC and its partners to establish a system of care for substance
abuse treatment that is culturally competent

It 1b Meet regularly to establish standardized assessment and referral protocols.

I 1c Share resources {1.e. policies and forms). and provide training opportunities for
staff development

ll1d  Identify evidenced-based models (1.e., Matrix Model. Motivational Interviewing.
Driving with Care. Trauma Informed Care. etc.) and practices to implement that
focuses on core treatment.

N1e ldentify and |ustify any adaptations or modifications to the proposed models
and/or practices

i Describe in detain how the project wili address 'ssues ot age race athnicity
culture and other similar issues

Il'1g  Evaluate the psychological social. and physiological signs and symptoms of
alcohol and other drug abuse.

ll1h  Determine the client’s appropriateness and eligibility for admission or referral.

o1 Experienced with the American Society of Addiction Medicine (ASAM) patient
placement criteria for Level 1I1.5 Residential and Level [I1.2-D Social
Detoxification Services.
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GBHWC RFP 03-2014 Contractual Agreement Between GBHWC and
Elim Pacific Ministries. dba Oasis Empowerment Center
Residential and Social Detoxification Substance Treatment for Adult Females

Il 17 Determine any coexisting conditions (medical. psychiatric. physical, etc. ) that
indicate the need for additional professional assessment and/or services

Il 1k Adhere to applicable Territory and Federal laws. regulations. and agency policies
governing alcohol and other drug abuse services

Il 11 Demonstrate the proper skills to prepare reports and relevant records. integrating
available information to facilitate the continuum of care

it 1m Chart pertinent ongoing information pertaining to the client

Il 1n  Utilize relevant information from written documents for client care

Il.1o Adhere to Federal Laws including 42 CF R Part Il and HIPAA Privacy and
Security Standards pertaining to confidentiality A business associate contract
with GBHWC must be established to ensure protection of health records to
include engagement with third parties

.2 ASAM Level of Care 11l.2-D Social Detoxification Services
The Contractor agrees to

It Zza  Maintain treatment capacity in ASAM Level lIl.2-D Social Detoxificatior services
with a capacity of two (2) female adults served at any given time by performing
and completing the following tasks

I'2b  Implement Standard Operating Procedures {SOP) geared for an ASAM Levei
I11.2-D to include definitions. admission and continued stay criteria. referral to
acute care criteria. criteria to determine social detoxification 1s not necessary
medication management and other mechanisms essential support optimal
operations

It 2¢  Ensure presence of trained and knowledgeable staffs about research
techniques to gam further insight into critical factors such as complications
associated with alcohol and other drug use and the admission assessment
process. In addition. at least one staff member being a licensed psychologist or
psychiatrist or registered nurse or a certified substance abuse treatment
counselor available for clinical consultation

Il2d  Ensure presence of a trained staff member familiar with complications
associated with alcohol and other drug use and with community resources
awake 24-hours a day to monitor clients conditions

' 2e  Conduct assessments using American Society of Addiction Medicine's '/ASAM
Six Problem Dimensi Assessment Too' establist preliminary individualized
treatment plans and administer a range ot cognitive behavioral and mental
health therapies on an individual or group basis to enhance understanding of
addiction. the completion of the detoxification process. and to prepare clients for
the next level of care

Il 2f Provide specifically detailed mechanism that will be instituted to give clients an
introduction to self-help support groups and disease concepts.

I1l2g  Implement the use of evidenced-based models and practices appropriate for
social detoxification treatment modality
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Ehm Pacific Ministries dba Oasis Empowerment Center
Residential and Sacial Detoxification Substance Treatment for Adult Females

It 2h

I 21

H 2y

1.2k

2l

I.2m

H.2n
I 20

I|2p

1.3

Identify and justify any adaptations or modifications to the proposed evidenced-
based models and/or practices especially when addressing cultural
competency

Describe in detail how the project will address issues of age. race ethnicity
culture and other similar Issues

Have services Iincluding close observation. supportive staft-chent interaction
provision for proper fluid and nutntional components and provision for client
space that offers low to moderate sensory stimulation

Have clearly written protocols to determine the client's appropriateness and
eligibility for admission or referral

Demonstrate how to determine any coexisting conditions (medical. psychiatric
physical. etc.) that indicate the need for additional professional assessment
and/or services

Ensure a quiet. safe. comfortable and positive atmosphere in a residental
setting

Use clients detoxification time as preparation for the next level of care

Have staff trained annually in admission. monitoring skills. including signs and
symptoms of alcohol and other drug intoxication and withdrawal as well as
appropriate  treatment of those onditions. supportive care. basic
cardiopulmonary resuscitation technique. and assessment and referral
procedures Have documents available at any time to support that these
trainings were completed upon site visit by GBHWC staff

Have an agreement with GMHA and/or Naval Hospital to include a linkage
component that describes how clients have access toc an acute care facility
\GMH or Naval Hospital Emergency Room) on a 24-hour basis when clients are
expenencing medical complications that need immediate medical attention

ASAM Level of Care lll.5 Rehabilitation Services

The Contractor agrees to

Il 3a

3t

3

Il 3d

Il 3e

3t

Provide detailed provisions for a 24-hour Residential program that will include a
planned regiment of observation. monitoring and treatment. including a
minimum of eight (8) up to twelve (12) beds for female adults

Retain physical plant that is quie mfortable and therapeutic ¢ accommodate
the population serve

Include detalled provisions for collaborating with a medical institution that wili
provide TB testing. AIDS/HIV/STD early intervention services and necessary
treatment

Demonstrate experience with the necessary techniques for a High Intensive
Clinically-Managed Residential level of care for female adults

The contractor must provide detailed provisions for providing a safe and stable
living environment in order to develop recovery skills

Provide provisions that will focus on two categories of residential treatment
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it 3t a

i 3th

3y

i 3h

1.3

.3
JRCTN

H 3l

il 3m

A

Piovide Residential treatment that will be 30 days This category entalls a
mmimum of five (5) days out of a week of comprehensive services and
interventions It addresses the need for early recovery skills and stabilization
and clients participate in continuous mterventions for at least eight (8) hours a
day. After the 30 days. depending on need clients may transfe: to a lower level
of care, or remain in the residential setting but with reduced intervention hours
Provide Residential treatment that will be up lc 180 days Some clients
continue to have a high level of severity and require mare residential care aftes
re-assessing with the ASAM Patient Placement Criteria. 2™ Revision For
clients needing more than 180 days a written approval from GBHWC s required
for reimbursement

Utihze the Matrix Model (see www.nrepp.samhsa.qgov incorporated heremn as if
fully rewritten} as the primary psychosocial curriculum for this level of care
howevei other evidence based models may be utilized to supplement
particularly an evidenced-based Trauma Informed Care curriculum focused on
female adults

Provide client centered or individualized substance abuse treatment services for
female adults needing ASAM Level Il 5 Rehabilitation Services

Give pregnant women and women with dependent children preference In
admission and/ot ensure recempt of the most appropriate services avallable
within forty-eight (48) hours (See 42 U S C 300x-22(b)(1%{C) and 45 CF R
96 124(cile))

Administer drug testing as a breatment function with all female clients on a
weekly basis

Ensure pregnant women are reterred for prenatal care and other needed
services to ensure delivery of healthy offsprings

Mamntain orderly files of all clients served under its treatment program
Administer and maintain adequate report and record keeping functions from the
counselor by documenting the client’s progress in achieving her goals
communication hetween co-workers and the counselor's supervisor feedback
Continue providing access to information that supports other programs that may
provide services 1o the client at a later date and enhances the client's treatment
experience

Ensure proper documentation on charting the results of the assessment,
heatment plan. witing reports. progress notes Jdischarge surmmanes and uthel
ienbetated daia

SECTION Il
CONTRACT TERM

Term. This fixed price contract shall take effect upon the signature of all the

required parties and approval by the Governor of Guam The initial term of the

Aprnl 2014 Page 50f 40



GBHWC RFP 03-2014 Contractual Agreement Between GBHWC and

i S : el
Elim Pacific Ministries, dba Gasis Empowerment Center 1 24)
Residential' and Social Detoxification Substance Treatment for Adult Females e

f - o Septmker 0,20 L S P ,
STyt sl PE drgm P e b Th Zif-?/’ i, ‘ 4 w( ,D‘m
renewal up to two (2) additional one (1) year periods or the expiration of the '

grant that is funding this contract

R Monthly Fxtansion Parind  Additionally  there chall he 2 snecial monthly
extension pernod after the final renewal term on a month to month basis 'each
being a "Monthly Extension Period”). to begin immediately after the expiration of
the final renewal period. provided that in no event may the parties agree to more
than six (6) Monthly Extension Periods. The Monthly Extension Periods may be
agreed to by the parties only if the GBHWC is unable to continue the services
uninterrupted under a new contract after a new solicitation and procurement
undertaken by the GBHWC

Availability of Funds The rerm ot “ontract and special Monthly Extension
Period are subject to the availability of federal and local funds from fiscal year to

fiscal year and the GBHWC s determination of its best interest

SECTION IV
CONTRACTOR'S COMPENSATION FOR SERVICES

A Annual and Monthly Compensation. Contractor shall be compensated on a
not to exceed fixed amount of FOUR HUNDRED THOUSAND AND NO/100
DOLLARS ($400.000.00) per fiscal year with a not-to-exceed eleven (11
monthly payments for Thirty-Three Thousand Three Hundred Thirty-Three and
No/100 Dollars ($33.333.00) and one monthly payment of Thirty-Three Thousand
Three Hundred Thirty-Seven ana No/100 Doltars 1$33.537 001 for not less thar
ien 10) consumers (2 Tor social detoxification and & for residentiall per month
upon clearances of monthly invoices to GBHWC. however subject to the
availability of funds. No additional costs are allowable without prior written
approval by GBHWC. Any cost above the agreed upon amounts shall be at the

expense of the Coniractor.

B. Invoices. Any reporting month that there exists a discrepancy in the statistical,
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B Invoices. Any reporting month that there exists a discrepancy in the statistical
narrative or financial reports submitted by Contractor to GBHWC 10°. of the
Invoice amount after applying any penalties or disallowed costs, shall be withheld

until the discrepancy has been resolved to the satisfaction of GBHWC

Final Payment and Release of Claims. Final payment shall be made upon
satisfactory delivery and acceptance of all services as herein specified and
performed Prior to final payment and as a condition precedent thereto the
Contractor shall execute and deliver to GBHWC a release in a form provided
by GBHWC of claims against GBHWC and the government of Guam arising

under and by virtue of the contract

SECTION V
ADDITIONAL TERMS AND CONDITIONS PROFESSIONAL SERVICES

The following clauses utihze the genenc term ‘the contractor to refer to potential
offerors contractors vendors service providers or any other name used the
procurement as to the individual(s; or entity that 1s 1in receipt of the solicrtation or
awarded the contract in the procurement The generic term “the government of Guam
1s used to reference the departments agencies. boards. officers and employees of the
government of Guam  The genernc term ‘this contract 1s used to refer 1o the
procurement. the agreement. the collective documents that are part of the procurement
e the request for proposal the proposal the agreed cost estimate. the signed forms
the certificatior and assurance forms and any other documents dentified by the

parues

e In the current procurement the government of Guam Is the Guam Behavioral
Health and Weliness Center P L 32-024 effective changed the name of
Department of Mental Health and Substance Abuse to now be Guam Behavioral

Health and Wellness Center.
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In the current procurement, the head of the purchasing agency is Rey M Vega

the Director of Guam Behavioral Health and Wellness Center

General Requirements. This procurement i1s subject to all applicable federal
and Guam laws and regulations Guam laws and regulations are available at the
Guam Supreme Count Office of Compliers website

http://www.justice.gov.gu/compileroflaws The contractor and the government of

Guam agree that the laws of Guam apply to this procurement and shall govern
the vahdity ot this contract and any of its terms or provisions as well as the rights
and duties of the parties The Guam Procurement Laws are avaiable at the
Office of Compliers website as part of the 5 GCA Ch 5 The Guam
Procurement Regulations are avallable at the Office nf Complier s website 2 GAR
Dwvision 4 Additionally  the Guam Office of Public Accountabihty
hitp://www.quamopa.com/  the Guam  Office of Attorney  General
hitp://www.quamag.org/ and the Departmeni of Administration General Service
Agency hitp://bit.guam.gov/ all have useful procurement information and torms

New Beginnings. GBHW( New Beginnings program information is available at
http://www.dmhsa.guam.gov
Substance Abuse Prevention and Treatment (SAPT) giant information s

avallable at http://www.samhsa.gov

The contractor expressly consents to the junsdiction of Guam and to the venue of
the courts on Guam with respect to any and all claims which may anse by reason
of this contract and waves any and all nghts it may otherwise have Lo contest

the same or to proceed in a different junsdiction ov forum

The professional services deliverables and matenals under this contract shall
comply with all applicable federal and Guam laws and regulations and the
contractor shall maintain all licenses and permits. In the event the contract sets

forth key personnel positions of stated experiences and training and 1t 1s part of
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the compliance requirements of the contract the contractor agrees to maintain
those individuals and or positions at all times pertinent to the contract

The contractor warrants it 1s current with all Guam taxes. (Income Tax, Business
Privilege Tax Real Property Tax Hotel Occupancy Tax Tax Withholding Use

Taxes etc !

B Term - Initial Contract Peried and Option(s) for Renewal. The term of this
contract includes an initial contract period and at the government of Guam's
option. a renewal or renewal contract periods. The term and any renewal term(s)
of this contract are subject tc the availability of funding and satisfactory
performance by the contractor All representations and warranties made by the
contractor under this contract including but not mited to the intellectual property
indemnification. confidentiality record retention and access shall survive any
expiration or termination of this contract Additionally if federal grant funds are
part of this contract and there 1s any recoupment or recapture of funds expended
by the federal government related to the contract requirements that are the
contractor's obligations. the government of Guam expressly reserves the right to

offset and recoup said funds from the contractor

Price Multi-Year. The annual cost reimbursement budget amount or other
pricing oftered by the contractor shall remain the same in the initial contract term
and all subsequent renewal terms except as otherwise provided in the contract

terms and conditions

L Ethical Standards Witr respect to this procurement and any other
contract that the contractor may have. or wish to enter into with the
government of Guam the contractor represents that it has not knowingly
influenced. and promises that it will not knowingly influence any
government employee to breach any of the ethical standards set forth in

the Guam Procurement Law and in any of the Guam Procurement
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Regulations

E Prohibition Against Gratuities and Kickbacks. With respect to this
procurement and any other contract that the contractor may have or wish
to enter into with the government of Guam the contractor represents that
he/she/it has not violated. is not violating. and promises that he/she/it will
not violate the prohibition against gratuities and kickbacks set forth in the

Guam Procurement Regulations

B

Prohibition Against Contingent Fees. The contractor represents that he
has not retained any person or agency upon an agreement or
anderstanding for a percentage commissior  brokerage or other
contingent arrangement except for retention of bona fide employees or
bona fide established commercial selling agencies. to solicit or secure this

ontract or any other contract with the government of Guam

3 Prohibition of Employment of Sex Offenders. Pursuantto 5 GC A §
5253. 'ar No person zonvicted of a sex offense under the provisions of 9
GCA Chapter 25 or an offense as defined iIn GCA Chapter 28 Article 28.
on Guam or an offense in any jurisdiction which inciudes at a minimum
all of the elements of said offenses U1 who is listed on the Sex Offender
Registry. and who is employed by a business contracted to perform
services for an agency or instrumentality of the government of Guam shall
NoTh fC' nis employer or the property of the government of Guam othe
Thar s opublic ighway o, The cortract . warrants 'othar o persor
providing services on behalf of the contractor has been convicted of a sex
offense as set forth in the preceding subsection and (2) that if any person
providing services on behalf of the contractor is convicted of a sex offense
under the provisions of 9 GCA Chapter 25 or 9 GCA Chapter 28 Article 2

or an offense in another junsdiction with. at a minimum. the same
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elements as such offenses. or who Is listed on the Sex Offender Registry
that such person will be iImmediately removed from working at said agency
and that the administrator of said agency be informed of such within

twenty-four (24) hours of such conviction

For the purposes of this "Prohibition of Employment of Sex Offenders
Clause” in the event the contractor is providing services that involve direct
contact with the government of Guam consumers. customers or potential
eligible receivers of the government of Guam public health safety or
education program services. all locations where there is contact with those
individuals 1s considered for purposes of this clause n this contract

‘property of the government of Guam”

H Wage and Benefit Compliance - Contractors Providing Services.

a The contractor shall comply with 5 GCA § 5801 et seq. and with
regard to all persons 1t employs whose purpose in whole or in parn
IS the direct delivery of services contracted for with the government
ot Guam ' this procurement shall pay such employees in
accordance with the Wage Determination for Guam and the
Northern Marnanas Islands i1ssued and promulgated by the U.S
Department of Labor for such labor as 1s employed In the direct
deliverance of deliverables to the government of Guam  The
contractor shall be responsible for flowing down this obligation 10 1its
sibcontractors

r The Wage Determination mos! ‘ecently ssued by the S
Department of Labor at the time this contract 1s awarded to the
contractor shall be used to determine wages and benefits which
shall be paid to employees pursuant to this clause

(C) Should any contract contain a renewal clause then at the time of

renewal adjustments, there shall be stipulations contained In that
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contract for applying the Wage Determination so that the Wage
Determination promulgated by the U.S Department of Labor on a
date most recent to the renewal date shall apply

d In addition to the Wage Determination detailed above health and
similar benefits for employees having a minimum value as detailed
In the Wage Determination 1ssued and promulgated by the U S
Department of Labor shall apply. The contractor shall pay a
minimum of ten (10) paid holidays per annum per employee

le Any violation of the contractors obligations or its subcontractors
obligations as set forth mn "Wage and Benefit Comphance
Contractors Providing Services Clause  shall be investigated by the
Guam Department of Labor and may include a monetary penaity
assessment by the Guam Department of Labor of no less than One
Hundred Dollars ($10000) per day and no more than One
Thousand Dollars ($1 000.00) per day until such time as a violation
has been corrected. as well as the payment of all back wages and
benefits due

(f In addition ic any and all other breach of contract actions the
government of Guam may have under this procurement. In.the
event there 1s a violation in the process set forth In the preceding
subsection the contractor may be placed on probationary status by
the head of the purchasing agency. for a period of one (1) year
Dunng the probationary status the contractor shall not be awarded
any contract bv any instrumentality of the government of Guam
The contractor 1t 1 & placed on probationary status has bee
assessed a monetary penalty pursuant to this "Wage and Benefit
Compliance Contractors Providing Services Clause” may appea
such penalty or probationary status to the Superior Court of Guam
as set forth in 5 GCA § 5804.

(g) The contractor's Declaration of Compliance with Wage
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I Changes

11

April 2014

Determination with the attached most recent Wage Determination
for Guam and the Northern Marianas Islands issued and
promulgated by the U.S Department of Labor is applicable to this
contract

The contractor agrees to provide upon wrntten request by the
government of Guam written certification of its compliance with its
obligations under this "Wage and Benefit Compliance Contractors
Providing Services Clause’ as part of each invoice along with the
names of any employees. their positions and detalled wage and
benefits paid in keeping with this section Additionally upon request
by the government of Guam the contractor shall submit source
documents as to those individuals that provide direct services In
part o1 whole under this contract and its payments to them of such

wages and benefits

Change Order. By a written order at any time. and without notice

to surety. the head of the purchasing agency may. subject to all

appropriate adjustiments. make changes within the general scope of

this contract in any one or more of the following:

A Drawing. designs or specifications 1f the supplies to be furnished are
to be specially manutactured for Guam in accordance therewith:

B. Method of shipment or packing: or

C Place of delivery

Adjustments of Price or Time for Performance. It anv such change

arder increases o1 decreases the contractor s cost ot or the ume requirea

for performance of any part of the work under this contract. whether or not

changed by the order. an adjustment shall be made and the contract

modified in writing accordingly. Any adjustment in contract price made

pursuant to this clause shall be determined in accordance with the “Price

Adjustment Clause” of this contract.
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Failure of the parties to agree to an adjustment shall not excuse the
contractor from proceeding with the contract as changed. provided that the
government of Guam promptly and duly makes such provisional
adjustments in payment or time for performance as may be reasonable
By proceeding with the work. the contractor shall not be deemed to have
prejudiced any claim for additional compensation. or an extension of time
for completion

Time Period for Claim. Within 30 days after receipt of a written change
order under the paragraph (Change Order) of this clause. unless such
perod I1s extended by the head of the purchasing agency in writing. the
contractor shall file notice of intent to assert a claim for an adjustment
Later notification shall not bar the contractors clam unless the
government ot Guam Is prejudiced by the delay in notification

Claims Barred After Final Payment. No claim by the contractor for an
adjustment hereunder shall be allowed It notice I1s not given pnor to final
payment under this contract

Other Claims Not Barred. In the absence of such a change orde:
nothing in this clause shall be deemed to restnict the contractor's rnight to
pursue a claim arsing under the contract if pursued in accordance with
the Section N subsectior : 1, Notice of Claim of the "‘Claims Based On
The Head Of The Purchasing Agency's or Omissions Claim Clause or for

breach of contract

Stop Work Order

April 2014

Order to Stop Work The nead of the purchasing agency may by
written order to the contractor at any time and without notice to any time
and without notice to any surety require the contractor to stop all or any
part of the work called for by this contract This order shall be for specified
period not exceeding 90 days after the order 1s delivered to the contractor

unless the parties agree to any further period. Any such order shall be
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(3

Aprii 2014

identified specifically as a stop work order issued pursuant to this clause
Upon receipt of such an order. the contractor shall forthwith comply with
its terms and take all reasonable steps to minimize the occurrence of
costs allocable to the work covered by the order durng the period of work
stoppage Before the stop work expires. or within any further penod to
which the parties shali have agreed. the head of the purchasing agency
shall either

() Cancel the stop work order o1

() Terminate the work covered by such order as provided in the
Termination for Default Clause or the “Termination for
Convenience of the Government of Guam Clause of this contract

Cancellation or Expiration of the Order. !f a stop work orde! Issued
under this clause 1s cancelled at any ume during the perod specified In the
order or if the penod of the order or any extension thereof expires. the
contractor shall have the rnght {o resume work. A appropriate adjustment
shall be made i the delivery schedule or contract price shall be modified
in wnting accordingly If.

i the stop work order results in an increase in the time required for or
in the contractor's cost properly allocable to the performance of
any part of this contract and

(I the contractor asserts a claim for such an adjustment within 30
days after the end of the penod of work stoppage: provided that. if
the head of the purchasing agency decides that the facts justify
such action any such claim asserted may be recewved and acted
Jpon at any nme prior 1o fina: payment under this contract

Termination of Stopped Work. If a stop work order i1s not cancelled and

the work covered by such order 1s terminated for default or convenience.

the reasonable costs resulting from the stop work order shall be allowed

by adjustment or otherwise.
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(4) Adjustment of Price. Any adjustment in contract price made pursuant to
this clause shall be determined in accordance with the ‘Price Adjustment

Clause' of this contract

K Variation in Quantity. Upon the agreement of the parties the quantity of supplies
or services or both specified In this contract may be increased by a maximum of ten
percent (10%) provided

| the unit prices will remain the same (except for any price

adjustments otherwise applicable) and

I the head of the purchasing agency makes a written determination
that such an increase will either be more economical than awarding
another contract or that i1 would not be practical tc award anothel

contract

Indefinite Quantity Contracts

1 the mimmum quantity f any the government of Guam is obligated
to order and the contractor to provide

(2 whether there 1s a quantity the government of Guam expects to order and
how this quantity relates to any minimum and maximum gquantities that
may be ordered under the contract

(3 any maximum quantity the government of Guam may order and the
contractor must provide and

4 whether the government of Guam 15 obligated tc arder s actua
requirements under the contract or in the case of a multiple awar
as defined in 2 GAR Division 4 §3122 (Multiple Source Contracting)
that the government of Guam will order its actual requirements from
the contractors under the multiple award subject to any minimum or

maximum quantity stated.
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M Price Adjustment

Apnil 2014

(a) Price Adjustment Methods. Any adjustmeni in contract
price pursuant to a clause in this contract shall be made in one or
more of the following ways
by agreement on a fixed pnce adjustment before
commencement of the pertinent performance or as soon
thereafter as practicable
I by unit prices specified in the contract or subsequently
agreed upon
I by the costs attributable to the event or situation covered
by the clause plus appropriate profit or fee all as
specified in the contract or subsequently agreed upon
v In such other manner as the parties may mutually agree
or
v in the absence of agreement betweenr the parties. by a
unilateral determination by the head of the purchasing
agency of the costs attributable to the event or situation
covered by the clause. plus approprate profit or fee. all
as computed by the head of the purchasing agency In
accordance with generally accepted accounting
principles and applicable sections of the regulations
promulgated under 2 GAR Division 4 Chapter 7 (Cost
Principles) subject to the provisions of 2 GAR Division 4
Chapter 9 'Legal and Contractual Remedies: as
modified bv the Mandatory Disputes Clause of this
contract
(b) Submission of the Cost or Pricing Data. The contractor
shall provide cost or pricing data for any price adjustments subject
to the provisions of 2 GAR Division 4 §3118 (Costs or Pricing
Data).
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N  Claims Based on the Head of Purchasing Agency’s Actions or
Omission.

1) Notice of Claim. If any action or omission on the part of the head of
the purchasing agency or designee of such officer. requiring performance
changes within the scope of the contract constitutes the basis for a claim
by the contractor for additional compensation. damages. or an extension
of time for completion. the contractor shall continue with performance of
the contract in compliance with the directions or orders of such officials
but by so doing. the contractor shall not be deemed to have prejudiced
any claim for additional compensation'. damages. or an extension of time
for completion provided

(aj The contractor shall have given written notice to the head of
the purchasing agency or designee of such officer.
(i prior to the commencement of the work involved 1t at that
time the contractor knows of the occurrence of such action o
omission
o within 30 days  after the contractor knows of the
occurrence of such action or omission. If the contractor did not
have such knowledge prior to the commencement of the work
or
(my within such further time as may be allowed by the head of
the purchasing agency in writing
This notice shall state that the contractor regards the act
oMISSION As eason which may entitte the contractor t
additional compensation. damages. or an extension of time
The head of the purchasing agency or designee of such officer
upon receipt of such notice. may rescind such action. remedy
such omission, or take such other steps as may be deemed

advisable in the discretion of the head of the purchasing
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agency or designee of such officer
(b) The notice required by the preceding subparagraph (a) of this
paragraph describes as clearly as practicable at the time the
reasons why the contractor believes that additional compensation
damages ot an extension of time may be remedies to which the
contractor I1s entitled: and '
ic) The contractor maintains and. upon request. makes available
to the head of the purchasing agency within a reasonable time
detailed records to the extent practicable of the claimed additional
costs or basis for an extension of time in connection with such
changes
2 Limitations of Clause. Nothing herein contained however shall excuse
the contractor from compliance with any rules of law precluding any the
government of Guam officers and any contractors from acting in collusion or bad
faith i 1ssuing or performing change orders which are clearly not within the
scope of the contract
(31 Adjustment of Price. Any adjustment in the contract price made
pursuant to this clause shall be determined in accordance with the "Price

Adjustment Clause  of this contract

O Termination for Defaults
(a) Default. If the contractor refuses or fails to perform any of the provisions
of this contract with such diligence as will ensure its completion within the time
specttied in this contract or anv extenston thereof otherwise fails ¢ timely satisfy
e contract provisions o1 commits any other substantial breach of this contract
the head of the purchasing agency may notify the contractor in writing of the
delay or non-performance and if not cured in ten days or any longer time
specified in writing by the head of the purchasing agency. such officer may
terminate the contractors right to proceed with the contract or such part of the

contract as to which there has been delay or a failure to properly perform. In the
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event of termination in whole or in part. the head of the purchasing agency may
procure similar supplies or services in a manner and upon terms deemed
appropriate by the head of the purchasing agency The contractor shall continue
performance of the contract to the extent it is not terminated and shall be hable

for excess costs incurred in procuring similar goods or services

(b} Contractor’s Duties. Notwithstanding termination of the contract and
subject to any directions from the head of the purchasing agency the contractor
shall take timely reasonable and necessary action to protect and preserve
property in possession of the contractor i1 which the government of Guan has
an interest

"c Compensation. Payment for completed supplies delivered and accepted
by the government of Guam shall be at the contract price Payment for the
protection and preservation of property shall be in an amount agreed upon by the
contractor and the head of the purchasing agency if the parties fail to agree the
nead of the purchasing agency shall set an amount subject to the contractors
rights under 2 GAR Division 4 Chapter 9 (Legal and Contractual Remedies) as
modified by the "Mandatory Disputes Resolution Clause of this contract The
government of Guam may withhold from amounts due the contractor such sums
as the head of the purchasing agency deems i{oc be necessary to protect the
government of Guam against loss because of outstanding liens or claims of
former lien holders and to reimburse the government of Guam for the excess
costs mcurred in procuring similar goods and services

d Excuse for Nonperformance or Delayed Performance Except with
espec! {0 detaults of subcontractors the contractor shall not be n default by
reason of any failure in performance of this contract in accordance with its terms
including any failure by the contractor to make progress in the prosecution of the
work here under which endangers such performance) if the contractor has
notified the head of the purchasing agency within 15 days after the cause of the

delay and the failure arises out of causes such as: acts of God: acts of the public
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enemy acts of the government of Guam and any other governmental entity in its
sovereign or contractual capacity fires floods: epidemics: quarantine
restrictions strikes or other labor disputes: freight embargoes. or unusually
severe weathet It the falure to perform is caused by the failure of a
subcontractor to perform or to make progress. and if such faiiure arises out of
causes similar to those set forth above. the contractor shall not be deemed to be
in default unless the supplies or services to be furnished by the subcontractor
were reasonably obtainable from other sources in sufficient time to permit the
contractor to meet the contract requirements Upon request of the contractor the
head of the purchasing agency shall ascertain the facts and extent of such
failure. and. If such officer determines that any failure to perform was occasioned
by any one or more of the excusable causes and that but for the excusable
cause the contractors progress and performance would have met the terms of
the contract. the delivery schedule shall be revised accordingly. subject to the
rights of Guam under the Termination for Convenience of the Government of
Guam Clause’ of this contract 1As used in this paragraph of this clause the term
"subcontractor” means subcontractor at any tier

e Erroneous Termination for Default. [f after notice of termination of the
contractor's nght to proceed under the provisions of this clause 1t 1s determined
for any reason that the contractor was not in default under the provisions of this
clause. or that the delay was excusable under the provisions of the (Excuse for
Nonperformance or Delayed Performance) paragraph of this clause the rights
and obligations of the parties shall be the same as If the notice of termination
nad beer ssued opursuant . the Terminatior for Zonvermence f the
aovernment of Guam Clause ot thns wontracs

(f) Additional Rights and Remedies. The nights and remedies provided in
this clause are in addition to any other rights and remedies provided by law or

under this contract

P Liquidated Damages (With Termination of Default Clause). When the contractor
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Is given notice of delay or nonperformance as specified in the (Default) paragraph of the
“Termination for Default Clause above and fails to cure in the time specified the
contractor shall be liable for damages for delay in the amount of one-fourth of one-
percent (1°-) of outstanding order per calendar day from date set for cure until either the
government of Guam reasonably obtains similar supplies or services if the contractor I1s
terminated for default. or until the contractor provides the supplies or services if the
contractor is not terminated for default. To the extent that the contractor's delay or
nonperformance 1s excused under the (Excuse for Nonperformance or Delayed
Performance) paragraph of the Termination for Default Clause above liquidated
damages shall not be due the government of Guam The contractor remains hable tor

damages caused other than by delay

) Termination for Convenience of the Government of Guam.

‘a Termination. The head of the purchasing agency may when the interest
of the government of Guam so require. terminate this contract i whole or 1n part
for the convenience of the government of Guam The head of the purchasing
agency shall give written notice of the termination to the contractor specifying the
part of the contract terminated and when termination becomes effective

(b) Contractor's Obligations.  The contractor shall incur no further
obligations in connectior with the terminated work and or the date set in the
notice of termination the contractor will stop work to the extent specified The
contractor shall also terminate outstanding orders and subcontracts as they
relate to the terminated work. The contractor shall settle the liabilities and claims
arising Hut o the fermination of subcontracts and orders connected with the
terminated work  The head of the purchasing agency may direct the ~ontractor
to assign the contractors right. title and interest under terminated orders or
subcontractors to the government of Guam The contractor must still complete
the work not terminated by the notice of termination and may incur obligations as
are necessary to do so

(c) Right to Supplies. The head of the purchasing agency may require the
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contractor to transfer title and deliver to the government of Guam in the manner

and to the extent directed by the head of the purchasing agency

Aprit 2014

1 any completed supplies: and

2 such partially completed supplies and materials. parts tools dies
jgs fixtures plans drawings information. and contract rnights (heremnafter
called ‘'manufactunng matenal’) as the contractor has specifically
produced or specially acquired for the performance of the terminated part

of this contract

The contractor shall upon direction of the head of the purchasing agency.
protect and preserve property in the possession of the contractor in which
the government of Guam has an interest If the head of the purchasing
agency does not exercise this right. the contractor shall use best efforts to
sell such supplies and manufacturing materials in accordance with the
standards of Uniform Commercial Code of Guam Title 13 G C. A §2706
1S quoted at the end of this clause Utilizing this §. in no way implies that
the government of Guam has breached the contract by exercise of this
Termination for Convenience of the Government of Guam Clause
Compensation.

1 The contractor shall submit a termination claim specifying the
amounts due because of the termination for convenience together with
cost or pricing data to the extent required by 2 GAR Division 4 §3118
Cost o1 Pricing Data| bearing on such claim if the contractor fails to file a
terminatiors slaim within one year from the effective date of termination
the head of the purchasing agency may pay the contracior i ar all ar
amount set in accordance with the preceding subsection (c) of this clause.
(2) The head of the purchasing agency and the contractor may agree
to a settlement provided the contractor as has filed a termination claim
supported by cost or pricing data to the extent required by 2 GAR Division

§3118 (Costs or Pricing Data) and that the settlement does not exceed the
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total contract price plus settlement costs reduced by payments previously
made by the government of Guam the proceeds of any sales of supplies
and manufacturing maternals under the subsection(3) of this clause and
the contract price of the work not terminated

(3) Absent complete agreement under the ‘Contractors Obligation

subsection (b) above the head of the purchasing agency shall pay the
contractor the following amounts. provided payments agreed to under the
"Contractor's Obligation subsection (b) shall not duplicate payments
under this subparagraph ‘Compensation

(1) contract prices for supplies or services accepted under the contract

(1) costs incurred In preparing to perform and performing the terminated
portion of the work plus a fair and reasonable profit on such portion of the
work (such profit shall not include anticipatory profit or consequential
damages) less amounts paid or to be paid for accepted supplies or
services provided however that it it appears that the contractor would
nave sustained a (0ss If the entire contract would have been completed
no profit shall be allowed or included and the amount of compensation
shall be reduced to reflect the anticipated rate of loss

tn) - costs of settling and paying claims arising out of the termination of
subcontracts or orders pursuant to section (2) of this ‘Compensation
paragraph These costs must not include costs paid in accordance with
the preceding subsection (c) (1) of this paragraph

(V) the reasonable settlement costs of the contractor including
accounting legal clencal and other expenses reasonably necessary for
the preparation ot setttement ciaims and supporting data with respect t

the terminated portion of the contract for the termination and settlement of
subcontracts thereunder together with reasonable storage. transportation
and other costs incurred in connection with the protection or disposition of
property allocable to the terminated portion of this contract. The total sum

to be paid the contractor under this subparagraph shall not exceed the
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total contract price plus the reasonable settlement costs of the contractor
reduced by the amount of payments otherwise made. the proceeds of any
sales of supplies and manufacturing materials under the “"Contractor's

Obligations” subparagraph (b) above. and the contract price of work not

[

terminated
(4)  Cost clamed. agreed to. or established under the “Contractor's
Obligations” subparagraph (b) and "Right to Supplies” subparagraph (c) of
this paragraph shall be in accordance with 2 GAR Division 4 Chapter 7

(Cost Principles)
13 GCA §/706 UCC states
‘§2706 Seller s Resale including contract tor Resadle
1y Under the conditions stateci 0 §2703 or seller < remedies the seller may
reseit e yoonts o oncerned - Hhe wdelivered baiand e thereo Where in— esdie
<« made w yova faith ano . —ommercially reasonable manne: the seller may
recaver the difference between the 1esale price and the Contract price togethe:
with - any mcideria damages allowed nder the nrowvisions of this  visio
$27T 0 bt ess expenses sdaved 1 unsequence 7 tne buyers preach
12 Excepl ar otherwise provided  subdivision «3) Si uniess otherwise agreedi
esale nay be 4t public v private sale neluding sal= by way f ne v more
ontracts o sel v Lradentitication (o an existing contract o the seller Sale nay
pe as a uvrut o parcels and al any hme and place and on any terms but every
aspect f the sale ncluding the method. manne: nme place and terms must be
ommeicially easunable he resdie musi be reasonably identified as refernng
1o the broker contract but it s nol necessary that the goods be in existence or
that anv o alr of them have beer identified 1o the contract before the breach
3 Whera the resale < at private sale the <eller muslt give the buver “e4sonable
nafiegin e s nfention v agel
4 Whers e resale s al Uuiic ~dle
a) Only identifiea goods can be sold except where there 1s a recognizea
market for a public sale of futures in goods of the kind: and
(b) It must be made at « usual place or market for public sale if one 15
‘easonably available and except in the case of goods which are
perishable or threaten to decline in value speedily the seller must give

the buyer reasonable notice of the time and place of resale, and
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¢} If the goods are noi to be within the view of those attending the sale
the notification of sale must state the place where the goods are located
and provide for their reasonable inspechion by prospective bidders  and
td) The seller may buy
7o A purchase who buys v good raith ar = esale 1akas the goods fee o anv
ighis a1 the angmal buver sver though the sefler fails to omply with one 1 moare
of the requirements of this section
(6) The seller i1s not accountable to the buyer for any profit made on any resale
4 person in the positior of a seller 182707 a buyer who has nighttully rejectea
orustifiably revoked acceptance must account for any excess over the amouni

 his secuntfy (nterest i weremafte defined isubdivisior (30 i $27115

R Cost Reimbursement Centract Reimbursement Contract Termination for
Default and/or For Convenience. All steps shall be taken by the contractor to ensure
a smooth transition of the program ito prevent any interruptior of the services to the
clients and to preserve the integrity of the program The contractor. who has been
termmated by the governmeni 2f Guam for default ar for convenience or whose
“ontract has expired by its terms shall immediately prepare to relinguish all program
related information files eguipment service contributions and program income
icontributions donations and gifts remaining balances and all other operational and
administrative and service documents and or items to the government of Guam In the
event there are government of Guam or federal reports needed to close out the program

file. the contractor shall provide those

S Mandatory Disputes Resolution Clause. [ the sveni of a conflict between this

‘Manrdatory, Dispites Resnlutior Clanse  and any nthes terms o this ~ontract o g the

ntent of the government of Guam and the ~ontractor that the terms of this slause are i
be given precedence.

(1} Disputes - Contractual Controversies. The government of Guam and the

contractor agree to attempt resolution of all controversies which arise under

or are by virtue of. this contract through mutual agreement If the controversy

Is not resolved by mutual agreement. then the contractor shall request the
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head of the purchasing agency. or their designee. in writing to issue a final
decision within sixty days after receipt of the written request in keeping with 5
GCA § 5427 (c) The head of the purchasing agency or their designee shall
immediately furnish a copy of the decision to the contractor by certified mail
with a return receipt requested or by any other method that provides
evidence of receipt
(2) Absence of a Written Decision within Sixty Days. |If the head of the
purchasing agency. or their designee does not issue a written decision within
sixty days after written request for a final decision or within such ionger period as
may be agreed upon by the parties. then the contractor may proceed as though
the head of the purchasing agency or their designee had issued a decision
adverse to the contractot
(3) Appeals to the Office of Public Accountability The head of the
purchasing agency or thenr designee s decision shall be final and conclusive
Anless fraudulent or unless the rontractor appeals the decision administrativety
to the Public Auditor in accordance with 5 GCA § 5706
14, Disputes - Money Owed To or By the Government of Guam. This
subsection applies to appeals of the government of Guams decision on 23
dispute For money owed by or to the government of under this contract the
-ontractor shall appeali the decision in accordance with the Government Claims
Act 5 GCA § 6101 et. seq.. by nitially filing a claim with the Office of the
Attorney General no later than eighteen months after the decision I1s rendered by
the government of Guam or from the date when a decision should have been
endered  For all other claims by or agamnsi the government of Guam ansing
dander this contract the Office of the Public Auditor nas junsdiction over the
appeal from the decision of the government of Guam Appeals to the Office of
the Public Auditor must be made within sixty days of government of Guam's

decision or from the date the decision should have been made
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(5) Exhaustion of Administrative Remedies. The contractor shall exhaust all
administrative remedies before filing an action in the Superior Court of Guam in
accordance with applicable laws

(61 Performance of Contract Pending Final Resolution by the Court The
contractor shall comply with the government of Guam s decision and proceed
diligently with performance of this contract pending final resolution by the
Superior Court of Guam of any controversy arising under. or by virtue of this
contract. except where the contractor claims a material breach of this contract by
the government of Guam However If the head of the purchasing agency
determines in writing that continuation of services under this contract 1s essential
to the public's health or safety. then the contractor shall proceed diligently with
performance of the contract notwithstanding any claim of matenal breach by the

government of Guam

T Cost Reimbursement

Standards For Financial Management.

1) Financial Reporting

The contractor shall provide complete, accurate. and current financial disclosures
of the project or program in accordance with any financiai reporting requirements
as set forth in the financial provisions

(21 Accounting Records

The contractor shall continuously maintain and update records identifying the
source and ise »f funds  The records shall sontain information pertaining to the
contract authonizations nbhgations unobligated balances assets outlays and
Income

e Internal Control

The contractor shall maintain effective control over and accountability for all
funds and assets The contractor shall keep effective internal controls to ensure

that all government of Guam funds received are separately and properly
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allocated to the activities described in the contract The contractor shall
adequately safeguard all such property and shall ensure that 1t 1s used solely
for authorized purposes

e Source Documentation

The contractor shall support all accounting records with source
documentation These documentations Include. but are not limited to
cancelled checks. paid bills. payrolls. contract and subgrant contract
documents and so forth All costs invoiced by contract in this contract must
be reasonable. lawful. allocable. and accounted for in accordance with generally
accepted accounting principles set forth in 2 GAR Division 4 § 7101 or in any
federal assistance instrument applicable to the contract

(3 Reimbursable Cost Principles

The contractor shall support all accounting records with  source
documentation These documentations include but are not limited to
cancelled checks paid bills payrolls contract and subgrant and/or contract
documents and so forth

e Allowable Cost

Total allowable cost of the -ontract 1s the sum of allowable direct rosts actually
incurred In the performance of the contract in accordance with the terms of the

contract. plus the properly allowable indirect costs. less any applicable credits

Cost shall be allowed to the extent they are.
reasonable as defined in 2 GAR Division 4 § 7101 (d»
allocable as defined in 2 GAR Division 4 § 7101 .6
lawfui under any applicable law
not unallowable under 2 GAR Division 4 § 7101(f)

Treatment of Special Costs or § 7101 (g) Cost Requiring Prior Approval to

Allowable as Direct Costs
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In the case of costs Inveiced for reimbursement, they must be actually incurred or
accrued and accounted for in accordance with generally accepted accounting
principles.

(41 Applicable Credits

Applicable credits are receipts or price reductions which reduce expenditures
allocable to contracts as direct or indirect costs. as defined in 2 GAR Division 4
§ 7101 (h)

In the event the contractor receives discounts. rebates and or other applicable
credits accruing to or received by the contractor or any subcontractor under
the contract. to the extent those credits are allocable to the allowable portion
of the cost billed to the government of Guam: allowable costs will be paid to
the contactor net of all discounts. rebates and other such applicable credits
The contractor must separately identify for each cost submitted for payment to
the government of Guam the amount of cost that is allowable. must identity all
unallowable costs: or the contractor must exclude all unallowable costs from
its billing documents and certify that only allowable costs are submitted for
payment and ‘ecords have beer established that maintain the visibility of
unallowable costs including directly associated costs in a manner suitable for

contract cost determination and verification

The contractor must identify the amount of each discount. rebate and other
applicable credit on bills and invoices presented to the government of Guam
for payment and individually identify the amount as a discount. rebate or in
case of other applhicable credits the nature of the credit  The government of
Guam may permnt the contractor to report this information on a iess trequent
basis than monthly but no less frequently than annually The contractor must
identify the method by which it will report discounts. rebates and other
applicable credits allocable to the contract that are not reported prior to

conclusion of the contract.
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The contractor must maintain documentation of costs and discounts. rebates
and other applicable credits and must furnish such documentation upon
request to the government of Guam the Guam Public Auditor the United
States Department of Health Inspector General o their authorized

representative

Credits shall be applied to reduce direct or indirect costs. The government of
Guam shall be entitled to a cash refund if the related expenditures have paid
to the contractor No expenditure may be made in this contract that permits or
results in the contractor receiving payments in excess of the contractor's actual.

net allowable costs

' Miscellaneous Other Terms and Conditions
Payment and Release of Claims
Final payment shall be made upor satisfactory delivery and acceptance of
all products and services as herein specifies and performed under the
contract  Pro it final payment and as a ondition precedent thereto the
contractor shall execute ana deliver to government of Guam a release i
a form approved by the government of Guam of claims agamnst the
government of Guam arising under and by virtue of the contract
Written Notice of Claims
All written notice of claims shall be governed by Guam law

Responsibility for Accuracy of Work

The contractor 's responsibie 1or the professionai and iechnicat a racv
ot ali services work and matenals turmished under this conira The
contractor shall. without additional cost to the government of Guam. re-do
services. correct or revise all errors or deficiencies in its services. work
and material identified during the term of the contract. and any applicable
warranty period. The contractor shall devote its best efforts to the duties

and responsibilities under the contract in accordance with the laws. rules
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regulations and policies of the government of Guam. The government of
Guam's review approval. acceptance of. and payment of fees for services
required under the contract. shall not be construed to operate as a waiver
of any rights under the contract or of any cause of action arising out of the
contractor s failure of performance except as provided herein and the
contractor shall be. and remain liable, to the government of Guam for all
direct costs which may be incurred by the government of Guam as result
of the contractors negligent performance of any of the services or work
which are performed under the contract

Retention and Access to Records and Other Review.

The contractor including subcontractors. if any. shall maintain all books
documents papers accounting records and other evidence pertaining to
sosts incurred and to make such materals available at their respective
offices at all reasonable times during the contract period for three (3)
years from the date of final payment under the contract' for inspection by
the government of Guam Each subcontract of the contractor pursuant tc
the contract shall include a provisior containing the conditions of this
“Retention and Access to Records and Other Review Clause”

In the event that federal funds are part of the contract. reference and
access by the government of Guam in.this ‘Retention and Access tc
Records and Other Review Clause” shall be expanded to also include to
the federal grantor and the U.S Inspector General's Office or any duly
authorized delegate of the federal government

Property of Documents

All briets memoranda and nther ncidentar work r maternals furnished
hereunder shall be and remain the property of the government of Guam
including all publication rights and copyright interests. and may be used by
the government of Guam without any additional cost to the government of
Guam. except as provided herein. All documents that form part of the

contract are the property of the government of Guam and cannot be
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reproduced without the government of Guam’s authorization except as
provided herein

Indemnity.

The contractor agrees to save and hold harmless the government of
Guam its departments. agencies. officers agents representatives
successors. and assigns of other governmental agencies from any and all
suits or actions of every nature and kind. which may be brought forth or
on account of any injury death. or damage arising or growing out of the
acts or omisstons of the contractor. the contractors officers agents
servants. or employees under the contract

The Government of Guam Assumes No Liability.

The government of Guam assumes no liability for any accident or injury
that may occur to the contractor its officers agents representatives
successors and or dependents. or personal property while in route to or
rrom Guam/or on Guam or during any travel mandated by the terms of
his agreement. The government of Guam shall not be liable to the
ontractor for any services or work performed prior to there being an
approved awarded contract. and the contractor expressly waives any and
all claims for services performed or materials and supplies purchased in
expectation of the contract, prior to an approved awarded contract
Insurance.

The contractor shall procure and maintain In effect Workers
~ompensation Commercial General Liability. and Comprehensive
General Liability Insurance coverage for the operation of the services set
forth 1n this contract The contractor shall provide certificates of such
Insurance to the government of Guam when required and shall
immediately report in writing to the government of Guam any insurance

claims filed
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a

Workers Compensation Insurance that covers all employees of the
contractor working In any capacity in the contractors services
under this contract. in the amount as required by Guam law
ommercial General Liability Insurance on an “Occurrence Basis
with  Iimits  of thability not less than one million dollars
($1.000,000.00) per occurrence and/or combined single-limit bodily
njury and property damage. The contractor shall ensure the
insurance I1s i1ssued by a company authorized to do business on
Guam with minimum limits of not less than one million dollars
($1.000.000.00) for bodily injuries or death per occurrence. and not
less than three hundred thousand ($300,000.00) for damages to
property Such policy shall insure the governmeni of Guam and its
respective agents and employees with respect to hiability as a result

of the operation of the services set forth in this contract

Program Transitions.

All steps shall be taken by the contractor to ensure a smooth

transition of the program to prevent any interruption of the services
to the clients and to preserve the integrity of the program The
contractor. who has not been awarded a new contract or renewal of
an existing contract under this program shall immediately prepare
to relinquish all program related information. files. equipment
service contributions. and program income contributions. donations
and gifts) remaining balances and all other operational and
administrative  and service documents and, o items to the
government of Guam

Business Privilege Tax - Taxes.

The contractor I1s responsible for paying its Business Privilege Tax
on payments received under the contract

Technology Access For Blind Or Visually Impaired.

The contractor acknowledges that no government funds may be expended
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for the purchase of information technology equipment and software for use
by employees. program participants. or members of the public unless it
provides blind or visually impaired individuals with access. including
Interactive use of equipment and services that is equivalent to that

provided to individuals who are not blind or visually impaired

Health Insurance Portability and Accountability (HIPPA).

The contractor shall comply with the Health Insurance Portability and
Accountability Act (HIPPA of 1006, P.L. 104-1991 and the Federal
Standards for Privacy of Individually identifiable “Health Information’
promulgated under 45 CFR Part 160 and Part 164 Subparts A and E
Client Confidentiality

The contractor shall ensure information obtained directly or directly from a
reciptent client under this contract shall be kept confidential and not
released in a form that identifies the person without informed consent of
the person or of his or her legal representative unless the disclosure is
required by court order or for program monitoring by authorized Federal
r Guam monitoring agencies /Ref 45 CFR 1321 51 and 42 CFR Part I
Privacy Rule Standards for Privacy of Individually Identifiable Health
Information. Ref. 45 CFR Part 160 and Part 164. Subparts A and E
Retention and Access Requirements For Records.

The contractor shall retain all records pertinent to the contract for a
period of no less than 3 years from the expiration or termination date. As
used in this provision “records” includes books documents accounting
wiocedures and practice ana other Jdata  egardless he rype
format. The contractor shali provide access and the right to examine all
records related to the contract to the government of Guam. Guam Public
Auditor and the U.S. Department of Health Inspector General or their
authorized representative

If any litigation, claim, negotiation, audit. or other action involving the

records has been started before the end of the 3-year period, the
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records must be kept until all issues are resolved. or until the end of the
regular 3-year period. whichever is later

Records for non-expendable property acquired in whole or in part, with
funds from this contract funds must be retained for 3 years after its final
disposition

The contractor shall provide access to any project site(s) to the
government of Guam Guam Public Auditor and the U S Department of
Health Inspector General or their authorized representative  The rights
of access In this section shall not be limited to the required retention
period but shall last as long as the records are kept

Special Reporting Requirements for Non-Profit Organizations.

The contractor. if a non-profit organization in addition to any other terms
and conditions of the contract shall comply with the reporting requirements
set forth in P L 32-068 Chapter XlIl § 11 and this clause In the event one
of the contractor's subcontractors s a non-profit organization the
provisions of this clause shall also be deemed to apply to the contractor's
subcontractor and contractor is obligated to submit its non-profit
subcontractor's information in the same manner and time periods

The contractor shall maintain accurate financial records of all monies paid
to it under the contract

The contractor shall provide to the government of Guam a budgetary
breakdown by object category as to all services under the contract An
Initial proposed budgetary breakdown is part of the request for proposal
and the agreed cost proposal budget staffing request and are
tncorporated into the contract's scope of services

The contractor shall provide to government of Guam a quarterly report
describing its activities during the reporting period and the results it
achieved no later than twenty (20) days after the end of each Quarter

The contractor must provide prior written notification to the government of

Guam of all procurement of equipment and services of Five Thousand
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Dollars ($5,000.00) or more as to its professional services related to this
contract. or with regard to items to be invoices as part of the contract

The contractor shall provide access to duly authorized representative of
the government of Guam. the Guam Public Auditor or their authorized
representatives. to any and all appropriate records for the purpose of audit
and examination of books. documents, papers and records of funds
expended as part of the contract The contractor shall upon written
request by the government of Guam the Guam Public Auditor or their
authorized representatives provide source documentation including but
not limited to copies of checks or receipts. employee pay statement
inventory receipt. attendance records. utility bills

The contractor i1s subject to the Single Audit Rules shall provide annually
to GBHWC copies of its Audit Reports for all tme periods covered as part
of the contract

The contractor shall provide certified detailed inventory listing of each
Fiscal Year's purchases under the contract to the government of Guam as
well as a Fiscal Year-end report of all expenditures of funds under the
contract no later than November 15 the initial year and November 15 of
the each subsequent year

In the event the contractor fails to timely provide any reports or items set
forth in this section to the government of Guam after prior written
reasonable notice by the government of Guam to contractor and
contractor’s failure to cure the contract default. the government of Guam in
addition to other contractual nights and remedies under this contract may
wuthhqld payment of Ten Percent (10%) of any amounts that are invoiced

under this contract by the contractor

V. Severability. The provisions of the contract will be deemed severable. and the
unenforceability of any one or more provisions will not affect the enforceability of any

other provisions. In addition, if any provision of this contract is declared unenforceable.
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the parties will substitute an enforceable provision that to the maximum extent possible
N accordance with applicable law. preserves the original intentions and economic

positions of the parties

W No Waiver. No fallure or delay by either party in exercising any right power or
remedy will operate at a waiver of such right. power or remedy and no waiver will be
effective unless it is in writing and signed by the waiving party |f either party waives
any nght. power or remedy such waiver will not waive any successive or other nght

power or remedy the party may have under this contract

X Assignment, Successors and Assigns. Neither party may assign or otherwise
transfer this contract o1 any of the rights that it grants without the prior written consent of
the party Any purported assignment in violation of the preceding sentence wili be void
and of no effect This contract will be binding upon the parties respective successors

and permitted assigns

Y Community-Based Non-Profit Organization Professional Services Local Grant
Funds. This procurement 1s funded in pari by the Guam Drug Detoxification
Rehabilitation Program grant set forth in 10 GCA §86109. and the contractors shall
comply with the terms and conditions set forth in 10 GCA §86109 and any program
guidelines and regulations Additionally the contractor agrees to adhere to the Guam
public policy with regard to the program. ‘to provide comprehensive inpatient and
community-based outpatient mentai health. aicohol and drug programs and services for
the people ot Guam ana to continually stnive t© mprove enhance and promote the
phystcal and mental well-being of the people of Guam who expernence the life disrupting
effects of mental iliness. alcoholism. drug abuse or at risk to suffer those effects and
who need assistance: to provide such assistance in an effective and efficient manner in
order to minimize community disruption and strengthen the quality of personal family
and community life™: 10 GCA §86101.
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Z SAMHSA Substance Abuse Prevention Treatment Block Grant CFDA 93.959
Federal Terms and Conditions. This procurement is funded in part by the SAMHSA
Substance Abuse Prevention Treatment Block Grant CFDA 93.959. federal grant terms
and conditions. laws regulations and guidelines are part of this contract and the
contractors Federal Centifications and Assurances Form that includes a copy of the

Notice ot Grant awarded is incorporated herein as if fully re-written

IN WITNESS WHEREOF . the parties have entered into this Agreement on the

dates indicated by their respective names
CONTRACTOR GOVERNMENT OFGUAM

/W\/ , \-td% L .

Robert J. Zimmerman. Executive Director  Rey M Vega Dlrectos

Ehni Pacrfic Mu‘nstrlel_g dba Dasis EmpoweimeniCenter  Guam Behavioral Health ana Wellness Gente

Date C%?“—é 2 20/ Date ‘f(%/w&f

N7

CERTIFIED FUNDS AVAILABLE.

eter Alecxis Ada Deputy Divecton Account g SH08ALS 20GHGAQE L2
Ao 205,20 - 7/4&
Certifying Otticdh Amount B roei—om | atdd)
Date. | "[[ Vendor # 00081905

Penod Covering July, August and September 2014 /
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JUL b Zuld |

Bureau of Judget and
CLEARED PER BBMR'S REVIEW Managament Research

O
)& 404 _ LLARED PER
L..--h«f sBMR'6 REVIEW
Anthuny . Blaz,Acting birector
4@-‘
reau of Budget Management Research

Date G { (M

APPROVED AS TO LEGALITY & FORM

T e

~ “Leonardo M Rapadas

Attorney General of Guam
Date ]_‘L b ; / L/
OMCA-  B-o7¢¢

APPROVED BY GOVERNOR OF GUAM

BEPARTH ADMINISTRATIN
BIYISI0N BF AGCOUNTS
cistation Data /f////zwe/
_ ) isirered o, CAHOLD/630
xM?\g% /ia)‘/?{/?ng/ahal' m ﬂMj/VAS/
j Regisiered By A0 o/ 1/

Date
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Federal Grant Fund Certifications and Assurances

1. Certification Regarding Debarment and Suspension

The undersigned (authorized official signing for the organization) certifies to the best of his or her
knowledge and belief, that the organization, defined as the primary participant in accordance
with 45 CFR Part 76, and its principals: are not presently debarred, suspended, proposed fo
debarment, declared ineligible, or voluntarily excluded from covered transaction by any Federal
Department or agency; have not within a 3-year period preceding this proposal been convicted
of or had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction; violation of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery, bribery falsification or destruction of records

making false statements, or receiving stolen property; are not presently indicted or otherwise
criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of
any of the offenses enumerated in paragraph (b) of this certification; and have not within a 3-
year period preceding this application/proposal had one or more public transactions (Federal,
State, or local) terminated for cause or default

Should the undersigned not be able to provide thi: certification, an explanation as 1o why should
be set forth in a letter with the letter head of the organization on it and accompany this form in
the proposal package.

The undersigned agrees by submitting this proposal that it will include, without modification, the
clause titled "Certification Regarding Debarment, Suspension, ineligibility, and Voluntary
Exclusion--Lower Tier Covered Transactions” in all lower tier covered transactions (i.e., transactions
with subgrantees and/ or contractors and in all solicitations for lower tier covered transactions in
accordance with 45 CFR Part 76

2. Certification Regarding Drug-Free Workplace Requirements

The undersigned {authorized official signing for the organization) certifies that the organizafion
will, or will continue to, provide a drug-free work-place in accordance with 45 CFR Part 76 by:

a. Publishing a statement notifying employees that the uniawful manufacture, distribution
dispensing. possession or use of a controlled substance 1s prohibited in the grantee © ~vork place

and specifying the actions tha ~il be taken against employees for violation of such prohibition

b. Establishing an ongoing drug-free awareness program to inform employees about
(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and
(4) The penalties that may be imposed upon employees for drug abuse violations occurring

in the workplace;
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c. Making it a requirement that each employee to be engaged in the performance of the grant
be given a copy of the statement required by paragraph (a) above;

d. Notifying the employee in the statement required by paragraph (a), above, that, as a
condition of employment under the grant, the employee will--

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug

statute occurring in the workplace no later than five calendar days after such conviction,

e. Notifying the agency in writing within ten calendar days after receiving notice under
paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction
Employers of convicted employees must provide notice, including position title, to every grant
officer or other designee on whose grant activity the convicted employee was working, unless the
Federal agency has designated a central point for the receipt of such notices. Notice

shall include the identification number(s) of each affected grant;

f Taking one of the following actions, within 30 calendar days of receiving notice under
paragraph (d) (2), with respect to any employee who is so convicted—

1) Taking appropriate personnel action against such an employee, up fo and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; o
(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by o Federal, State, or local health, law

enforcement, or other appropriate agency

g. Making o good faith effort to continue to maintain a drug-free workplace through

implementation of paragraphs (a}, (b), (), (d), (e), and (f)

For purposes of paragraph (e) regarding agency notification of criminal drug convictions, the

DHHS has designated the following central point for receipt of such notices:

Office of Grants and Acquisition Management

Office of Grants Management

Office of the Assistant Secretary for Management and Budget
Department of Health and Human Services

200 Independence Avenue SW Room 57D

Washington, D.C 2020

Notice is also required to the government of Guam Depariment contract designated contacr.
3. Certifications Regarding Lobbying

Title 31, United States Code, Section | 352, entitled "Limitation on use of appropriated funds to
influence certain Federal contracting and financial transactions,” generally prohibits recipients of
Federal grants and cooperative agreements from using Federal (appropriated) funds for
lobbying the Executive or Legislative Branches of the Federal Government in connection with a

_________________________—————-————————______————___—_—
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SPECIFIC grant or cooperative agreement. Section 1352 also requires that each person who
requests or receives a Federal grant or cooperative agreement must disclose lobbying
undertaken with non-Federal (non-appropriated) funds. These requirements apply to grants and
cooperative agreements EXCEEDING $100,000 in total costs (45 CFR Part 93).

The undersigned (authorized official signing for the organization) certifies, to the best of hi
her knowledge and belief, that:

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned to any

person for influencing or attempting to influence an officer or employee of any

agency, a Member of Congress, an officer or employee of Congress, or an employee

of a Member of Congress in connection with the awarding of any Federal contract

the making of any Federal grant, the making of any Federal loan, the entering into

of any cooperative agreement, and the extension, continuation, renewal, amendment

or modification of any Federal contract, grant, loan, or cooperative agreement.

2) If any funds other than Federally appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, o1
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL
"Disclosure of Lobbying Activities," in accordance with its instructions
(If needed, Standard Form-LLL, "Disclosure of Lobbying Activities,” its instructions
and continuation sheet are included at the end of this application torm.}

3; The undersigned shall require that the language of this certification be included in the award
documents for
all subawards at all tiers {including subcontracts, subgrants and contracts under grants, loans
and cooperative agreements; and that all subrecipients shall certify and disclose
accordingly

This certification is a materiai representation of fact upon ~hich reliance was placed when this
iransaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, U.S. Code. Any person who fails fo file
the required certification shall be subject to a civil penalty of not less than$10,000 and not more
than $100,000 for each such failure

4 Certification Regarding Program Fraud Civil Remedies Act (PFCRA

The undersigned (authorized official signing for the organization) certifies that the statements
herein are true, complete, and accurate to the best of his or her knowledge, and that he or she is
aware that any false, fictitious, or fraudulent statements or claims may subject him or her to
criminal, civil, or administrative penalties. The undersigned agrees that the organization will
comply with the U.S. Department of Public Health Service terms and conditions of the grant
award that is part of the funding for this procurement.

_——___________________________————-____—_-___———————————————
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5. Certification Regarding Environmental Tobacco Smoke

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not
be permitted in any portion of any indoor facility owned or leased or contracted for by an
entity and used routinely or regularly for the provision of health, daycare, early childhood
development services, education or library services to children under the age of 18, if the
services are funded by Federal programs either directly or through State or local governments,
by Federal grant, contract, loan, or loan guarantee. The law also applies to children's services
that are provided in indoor facilities that are constructed, operated, or maintained with such
Federal funds. The law does not apply to children's services provided in private residence,
portions of facilities used for inpatient drug or alcohol treatment, service providers whose sole
source of applicable Federal funds is Medicare or Medicaid, or facilities where WIC coupons
are redeemed

Failure to comply with the provisions of the law may result in the imposition of a civil monetary
penalty of up to $1,000 for each violation and 'or the imposition of an administrative
compliance order on the responsible entity

By signing the certification, the undersigned certifies that the organization will comply with the
requirements of the Act and will not allow smoking within any portion of any indoor facility used
for the provision of services for children as defined by the Act

The organization agrees that it will require that the language of this certification be included in
any subawards which contain provisions for children's services and that all subrecipients shall
certify accordingly.

The U.S. Department of Public Health Services strongly encourages ail contract grant fund
recipients to provide a smoke-free workplace and promote the non-use of tobacco products. Thi:
is consistent with the PHS mission to protect and advance the physical and mental health of the
American people

Certification Regarding Non-Discrimination

The undersigned certifies that the organization shall comply with all Federal statutes relating to
nondiscrimination These include but are not limited to: (a) Title VI of the Civil Rights Act of
1964 (P.L. 88-352) which orohibits discrimination on the basis of race, color or national origin
(b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and
1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. §§794), which prohibits discrimination on
the basis of handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C.
§§6101-6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse Office
and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis

of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis

f
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of alcohol abuse or alcoholism; {g) §8523 and 527 of the Public Health Service Act of 1912 (42
U.S.C. §§290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug
abuse patient records; (h) Title VIl of the Civil Rights Aet of 1968 (42 U.S.C. 833601 et seq.), as
amended, relating to non-discrimination in the sale, rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s) under which application for Federal
assistance is being made; and (jj the requirements of any other nondiscrimination statute(s) which

may apply to the application.
Certification Regarding the Haich Ad

The undersigned certifies that the organizaiion shall comply with the provisions of the Hatch Aci
5 U.S.C. 881501-1508 and 7324-7328) which limit the political activities of employees whose
principal employment activities are fundad in whole or in part with Federal funds.

Singie Audii Act

The undersigned certifies the orgamzaiion shall cause 1o be performed the required financial

and ~ompliance audits i accordance with the Single 2udit Act of 1984,

Cerdification as to Acknowledgementi ot Receipt of Notice of Grant Award and Compliance

With Terms and Conditions

ihe undersigned ceriifies it has received o Opy of the Motice of Lrant Award of the federa
grani funds thai are pari of thiz procurement with its accompanying ferms and conditions, ana
atiaches a copy of the Notice of Grant award to this form. The undersigned ceriifies the
organization shall comply with all applicable requirements of all other Federal lows, executive

orders, regulations and policies governing the program.

Robert | Zimmerman, Executive Director

Printed Name and Title of Official

!1 — . %
ek ]
Signature of Official Authorizea

igr Applicatio

Attachment No 003

_———_—ﬁ_
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e
SECTION | - AWARDIDATA — 2B08T1010014-13

~EDERAL FUNDS APPROVED S890,61¢9
AMOUNT OF THIS ACTION (FEDERAL SHARE §69061¢°
CUMULATIVE AWARDS TO DATE $890 §1¢
UNAWARDED BALANCE OF CURREN TAR'S FUN L3¢
Elscaiinformation.

CFDA Number 83.95¢%

EiN: 9B0018847C1

Document Number 13B81GUSAPT

Fiscal Year: 201=

ic” ] CAN | 13
il C85T034 Esgn 618

PCC: SAPT/OC 4118

SECTION 1l — PAYMENT/HOTLINE INFORMATION — 2B08TI010014-13

Payments under this award will be made avaiable through the HHS Payment dlanagemert
System (PMS). PMS is 3 centralized grants paymen: and cash managemenl System, operatec
by the HHS Program Support Center (PSC). Omsion of Payment Management (DPM). Inguirics
ragarding payment shoudd be drected to The Divislon of Payment Management System. 20 Bo
5021, Rockville. MD 20852, Help Dask Suppont Telephone Number 1-B877-614-5533

The HHS Inspector General mainlains @ tol-ree hottine for recetving informalion concerning
saud. waste, of abuse under grants and cooperative agreements. The telephone number
BOC-HHS-TIPS (1-800447-8477) The maling address Is Office of Inspector General
Departmenk of Health and Human Services Attn. HOTLINE. 330 Incependence Ave S\
Washington, DC 20201

SECTIONI1 - TERMS AND CONDITIONS 2808TI010014-13

1 Except for any warver granted exphcitly alsewhere o this section, this award does no
constitte approval for waner of any Federal statutoryfragulatory requirements for a SABG

2 Funds awarded under this grant mus! be odligaled and expended by September 30, 201+

3 None of the funds provided under this grant may o2 used to pay the salary of an mdvidua
ot = rate m excoss of Level 1l of the Executive Schedule

4y This award is made under the condition that tne State wli comply witr 45 CFR Pan s a
any rovisions to such reguiations

5 Restrictions on Grantes Lobbyms - Appfopnations Aciion Section 503

(@) No part of any appropriation cordained in this Act shall be used, other than for forma!
and recognized executive-legisiative refationships, for publicity or propaganda purposus for the
preparation, distribution, or use of any iot, pamphiet, booklet, publication, radio, television, of
video presentation designed toisupport or dafoet lagistation pending before the Congress or &
State legisiature, axcept in presenlation o the Congresas or any State legisiative body itseif

age
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(o) No parof any appropaation contained in this Acl shall be used (o pay the salary
expanses of any.grant or contract radpient, or egent acting for such rocipient, retsted lo any
activity designed o inflzance legislation o appropriations pending before tha Congress or an
State lagislaturs

6) Grantees skall submit 2 Federat Francal Report (St 425) by Decernber 31. 2014 which
90 days afies the end of the obligation and expendture period of this grant. The SF-425 shall
report total funds obligatediand tolal funds expended by the grantee. The grentee shall-note the
date of the last obbgation and the date of the las! expenditure in Remarks Section of the SF-425

7) This eward is subject to the requirements of Section 106 (g) of the Trafficking
Victims Protection Act of 2000, as amended (22 U S.C 7104) For the full'text of the award te
g0 to hilp /isamhsa gowigrantsirafficing.aspx

Terms/Condiions for FFY 2013 SABG RE Tobaccc

1} The State s requaed to maintain methodologically sound procedures for the measurement of
compliance with the lobacco requirements fisted in the appication. Afthough improvement in the
foliowing activities is encouraged, all modifications In the conduct of the following activities must
he approved by the Sutstance Abuse and 1Aenta! Heatth Services Adminigtration’s Center for
Substance Abuse Prevention pnor to Implementstion

Activities described in Annual Synar Report Appendix B that include. (3) creation of the
samphng frame, (B} probabllity sampling of tobacco outlels that meets the SAMISA precision
requirement of 3 percentage peint for the retaider victation rate with respect to a right-sided 85%
confidence lavel.

Actvitas described in Arnual Synar Report Appendix C that include: (a) methods of
recrutment and tralning of adult:and youth nspectors, (D) method of verifytng age of inspeciors
(c) method af accounting for distribution of youth and (d) purchase attempt procedures, and
Synar taporting procedures. These procedures are designed to ensure tha! violaticn rates for the
State may be esbmated v a vabd and stable Sshion from year i yea

2 The State s requirec (o complate afl randorr . Uranaounced :nspections o7 the annuat Syia-
curvey for the Federal Fiscal Year 2014 appication by September 30 2015

3, The State s regulred lo uSe MOS0 years cld and older in the conduct of a¥ random.
wnannaunced mspections for the annual Synar survey

The Stale 15 required (o mastam 2 retailes \wolabon ale at 20 percent of belew 1 order iC
—omply with the requircments of section 1926 of the Sublic Health Services Ac

SABG Applicalion Targe' Rats

Fry 2014 20%
FFY 2045 20%

The Substance Abuse and Mental Healt Servicos Administration’s (SAMHSA) Center for
Substance Abuse Treatment, in coliaboration with the Center for Subslance Abuse Prevento
and SAMHSA's Office of Financiat Resources’ Division of Grants Managsment wilt notify afl
states and jurisdictions of the fnal FY 2013 SABG appropriation when It becomes available
States and jursdictions will be required 1o subsequently revise and re-submit a FY 2013 Plannec
Expenditures for Substance Abuse Prevention and Traaiment (Table 83) and related planned
expenditure chackiists to reflect the final authonzed FY 2013 SABG appropriation

Tne state's SABG reports are in substantial compl@ance vith the authorizing legmstaton (42 LUSC
300x-21-56) and implemening reguiation (45 CFR 96 129-137) for the program inveived

Bage: -
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Hotice of Award
SA Block Grant Issue Date: 09/14/201.
Department of Health ana Human Services
Substance Abuse ard Menial Health Services Administrator
Center for Substance Abuse Treatment

Grant Number: 2B08T 010014 1

Contact Person
Wilfred Aftague

Program: Substance Apuse Srevantior &« [reatment Bloct =ra

SUAM DEPT OF MENTAL HLTH/SUBSTANCE ABUSE
‘Wilfred Aflague

Drug and Alcohot Branch

790 Govemor Carlos G Camacto Foa

Tamuning, GU 86913

Award Period: 1G/C1/20" 4 - 08/30/201 .
Dear GGrantee

he Substance Abuse and Mental Health Services Administratior: hereby awards a grant in the
amounl of $1,001,449 (see "Award Calculalion” in Section 1) to GUAM DEPT OF MENTAL
HLTH/SUBSTANCE ABUSE in support of the above referenced project. This award is pursuan’
10 the authority of Subparts II&HLE, Tille XIX,PHS Acti45 CFR Part96 and is subject to the
requirements of this statute and regutation and of other referenced, incorporated or attached
serms and conditions

Leceptance of this awarc meluding the “Terms and Concrions 1s ackiowledgeu b
wmen funds are drawn down ar othenwise obiained from the grant payment sysiem

fyou have any questions about tris award plezsa cortac' your Grants Managameni Spzaial

and your Gevemmant Preject Officer isted in vour wnns and onditior =

Snnerely yous

st Qhimmand-

Grants M&#hagement Ofiice”
Division of Grants Managemie:

See agditionai njomatior belc s

Page- !

/
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SECTION | - AWARD DATA - 2B08TI010014-12

FEDERAL FUNDS APPROVED: $1,001,44¢
AMOUNT OF THIS ACTION {FEDERAL SHARE} 31,001 24¢

UMULATIVE AWARDS TO DATE 31001245
UNAWARDED BALANCE OF CURRENT YEAR'S FUNDS 30

Fiscal lnformatlon:

CFDA Number: 93.959

EIN: 1980018947C

Document Number ‘2B1GUSAPT

Fiscal Year: 201

' ic CAN 12
Tl C956T034 1001.449

PCC: SAPT10C 411~

SECTION Il - PAYMENT/HOTLINE INFORMATION - 2B08TI010014-12

Payments under Ihis award will be made available through the HHS Payment Managenient
System (PMS). PMS is a cenlratized grants payment and cash management system, operated
by the HHS Program Suppon Center (PSC), Division of Payment Management (DPM). inquiries
regarding payment should be directed to- The Division of Payment Managemenl System, PO Box
5021, Rockville, MD 20852 Help Desk Support — Telephone Number 1-877-614-5533

“he HHS Inspector General maintains a toll-free hotline for receiving intormation concerning
fraud, waste, or abuse under granis and cooperative agreaments. The telephone numberis !
800-HHS-TIPS (1-800-447-8477) The mailing address is. Office cf Inspector General,
Department of Health and Human Services Attn HOTLINE 330 Independence Ave., S'W,
Washington DC 20201

SECTION 1!l - TERMS AND CONDITIONS - 2B08TI010014-12

Except for any waiver grantea exolicily elsewhere in this section, this awarc does not
.onstitute apprcval for waiver of any Federal statulory/-egulatory requirements for & SABG

2) Funds awarded snder this grant must oe obligatea and expended by September 30 2015

3, None of the funcs prowided under this grant may be 1sed to pay the salary of an individual 4!
3 rate In excess of _evel I} of the Executive Schedule

2) This award 1s made under Ihe condition tha the state will comply with 45 CFR Part $6 ana
any revisions lo suck regulations

3+ Restrictions on Grantee Lobbving - Appropriatiuns Action Section 503

{aj No part of any appropriation contained in this Act shall be used, other than for formal
and recognized executive-legisiative relalionships, for publicity or propaganda purposes, for the
preparation, distribution, or use of any kit, pamphiet, booklet, publicatien, radio. televislor. o
video presentation designed lo support or defeat legislation pending before the Congress or an
State legislature =xcept in presentation to Ihe Congress o7 any State legisiativa body itself

Page-2
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(b; No part of any appropriation contained in this Ac: shall be usad w0 pay the salary or
expenses of any grant or contractrecipient, or agent-acting for such recipient, related to-any
activity designed to influence legislation o approprialions pending before the Congress or any
State legislature
5 Grantees shall submit a Federal F nancial Repo't (SF 425, by December 31, 2012 which s
30 days after the end of the obligation and expenditure period of this grant. The SF-425 shall
report total funds abligated and total funds expended by the grantee. The grantee shall note the
date of the last obligalion and the date of the last expenditure in Remar<s Section oflhe SF-425

7} This awara is subject to the requirements cf Section 106 (g} of the Trafficking Victims
Proteclion Act of 2000, as amended (22 U.S.C 7104). For the full text of the award term, go (o
attp't'samhsa gov/grantsirafficing.aspx

4 This award reflects the fundirg of the FY2012 allocation for the SABG to you’ State

5 This award action 1s not subject lo lhe FFATA sub award and executive compensation
-eporting requirements. New (type 1) non-discrelionary awards made on or after October 1 20140
ang all subsequeni awards (i.., all other moneyed actions related ta that particutar award)
allowable by statute must meet the FFATA subaward and executive compensalion reporting
requirements. This award is not & new {type 1) non-discretionary award; therefore it is not
subject to lhe FFATA and executive compensation reporting requirements.

Terms/Conditions tor FFY 2012 SABG RE Tabaccu

' ouam s required ic mantain methodologieally sound procedures for the measurament of
~ompliance with the tobacco reqiirements listed in the application. Although improvement in the
‘ollowing activities is encouraged, all modificalions in the conduct of the following activities musl
2e approvad by the Substance Abuse and Mental Health Services Administration?s Cenler for
Substance Abuse Prevention prior to implemenlatior

activities described m Annuat Synar Report Appendis B that mclude (g, cieation of the samipling
frame. {b) probability sampling of tobacco outlets that meets the SAMHSA precision requirement
of 3 percentage point jor the retailer violatior rate with respect tv a nght-sided 95% confidence
level

Acuvities described n Annual Synar Report Appendix C thal mclude {a) mathods of recruitment
and training of adult and youth inspectors, (b) method of verifying age of inspeclors, (c: method ui
accounting for distributior of yauth and (d) purchase attempt procedures, and

synar reporting proceduras  Thase procedures are designed te 2nsure that violation rat2s 1oi
Suam may be eslimated n a vahd and siable feshion from year lu year

2; Guam is required to complete all random, unannounced Inspecilons for the: annual Synar

survev for the Federal Fiscal Year 2013 applicalion by September 30 2012

3 Guam 1s required o Jse minors 15 vears old and ofder it tha sonduct o7 all random
Jnannounced inspections for tne annual Synar survey

4) Guam is required to maintain a retailer violation rate at 20 percent of below n order to
somply with the raquirements of section 1925 of the Public Health Services Act

SABG Application Target Rai=s

FFY 2017 20%
SR 2014 20%

Pdge-.

#
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Special Terms of Awa

The Terntory is in substantial compliance with the reporting provisions of Titte XIX, Part B
Subpart Il and Subpart 1l of the Public Health Service (PHS) Act (42 U.S.C. 300x-21-66
Hawever. SAMHSA has not made an official determination as to whether Ihe Terntory
compliance with the maintenance of effort (MOE) requirement of the Substance Abuse
Prevention and Treatment Block Grant program under section 1930 of Title XIX. Part £, Subpa
il of the PHS Act (42 U.S.C. 300x-30), as implemented by regulations codified In 45 F.R
96.134. Although the compliance issue has not been resolved to date, the Temitory is peing
provided with the FY 2012 Notice of Award conlingent uoon the Terrilory submitting a reques! fo
waiver of the MOE requirement in accordance with section 1930(c) of the PHS Act. The request
shafl include supporting documentation regarding eligibilit, for waiver based on extraordina
aconomic conditions criteria during the applicable TFY

“age-<

Attachment No. 009
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Notice of Awasd
s~ SABG lssug Date:  08/19/2013
¢ of Health end Human Services
N\ Substance Abuse and Mental Heglth Sennces Admrustration
Canter for Substance Abuge Trestment

Grant Number 2808T1010014-7-

Contact Person
Witfred Aflague

Program: Substance Abuse Prevention 8 Treatment Block Grani

GUAM DEPT OF MENTAL KLTH/SUBSTANCE ABUSE

Drug and Alcohal Branch

790 Govemor Cados G Camacno Roao

Tamuning, GU 98913

Award Period: 10/01/2012 — 99/30/207

Dear Grantee

The Substance Abuse and Mental Health Services Administration hereby awards a grant i~
amound of $880,618 (see "Awarnd Calculation” in Section 1) to GUAM DEPT OF MENTAL
HLTH/SUBSTANCE ABUSE in support of the above referenced project. This eward is pursuan
1o the suthorlty of Subparts lI&II B Tille XIX,PHS Act/45 CFR Part96 and is subject to the
requirements of this statute and regulalion and of othe referanced, incorporated or atiachec

rarms end conditions

Acceptance of this award incuding the “Terms and Condiions” 15 acknowledged by the granle
when funds are grawn down or otherwise chtamec from the grant paymen® system

{ yot: have any nuestions about this awarc prease contact your Grants ntanagemen: Specialis
and your Govemment Projed! OFiicer fsled m your tarms and conditlons

Sincerely yours

p .
Py
%md // v
Christine L Chan
Granis Management Officer
Division of Grants Managemer!

Sep additonal infermation balow

Page
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Website:

http://www.hhs.gov/ocr/pri-vacv/hipaa/u ndersta nding/coveredentities/contractprov.html

Business Associate Contracts

SAMPLE BUSINESS ASSOCIATE AGREEMENI PROVISIONS
Published January 23. 2013 by US Dept ot Health and Human Services

Introduction

business associate” is a person or entity . other than a member of the workforce ot a
_overed entity. who performs functions or activities on hehalf of. or provides certain services
4 covered entity that involve access by the business associale to protected health information
“husiness associate” also is a subcontractor that creates receives. Maintains. or ransmits
protected health information on behalf vl another business associate  The HIPAA Rules
generally require that covered enuities and business associates entel inte contracts with then
husiness associates (W ensure that the business assocrates will appropriately safeguard protecic
health information. The business associdie contract also serves to clarify and limit. as
appropriate. the permissible uses and disclosures of protected health intormation by the busines
Lssociate. based on the relatonship between the parties and the actin ities or services bheing
performed by the business associdte \ business associate may use or disclose protected health
intormation only as permitied or required by iy husiness assaciate contract or as required by
law . A business associate 15 directly liable under the HIPAA Rules and subject o civil and. m
wome cases. criminal penalties for inakimg uses and heclosures of protected health information
that are not authorized by 1is contract or required by faw A business associate alse is directly
liable and subject to civil penalties for failing to safeguard electronic protected health
information in accordance with the HIPAA Security Rule

A written contract between a covered enuty and a business associate must: 17 establish the
permitted and required uses and disclosures of protected health information by the business
associate: (2) provide that the business associate will not use or further disclose the informaton
sther than as permitted or required by the contract or as required by law: (3) require the business
associate to implement appropriate safeguards to prevent unauthorized use or disclosure of the
information. including implementing requirements uf the HIPAA Security Rule with regard 1o
electronic protected health information: 4 require the business associate 1o report the covered
entity any use or disclosure of the information not provided for by its contract. including
incidents that constitute breaches of unsecured protected health information: (3) require the
business associate to disclose protected health information as specified in its contract to satisfy «
covered entity s obligation with respect to individuals' requests for copies of their protected
health information. as well as make available protected health information for amendments (and
incorporate any amendments, if required) and accountings: (6) to the extent the business
associate is Lo carry out a covered entity’s obligation under the Privacy Rule. require the business
associate to comply with the requirements applicable to the obligation: (7) require the business

J
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nowever, the stals 15 required o prepare and submt responses (o any praogram siaf® requesis lor
revision to tha state’s SABG repoas vitho the speciied timeframe

Fage-=
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associate to make available to HHS its internal practices. books. and records relating to the use
and disclosure of protected health information received from. or created or received by the
business associate on behalf of, the covered entity for purposes of HHS determining the covered
entity’s compliance with the HIPAA Privacy Rule: (8) at termination of the contract. if feasible
require the business associate to return or destrov all protected health information received from
or created or received by the business associate on behalf of. the covered entity: (9) require the
husiness associate to ensure that any subcontractors it may engage on its behalf that will have
access to protected health information agree 1o the same restrictions and conditions that apph
the husiness associate with respect 1o such mformation. and 10 authorize lermination of the
~ontract by the covered entity it the business associate violates a material term of the

contract. Contracts between business associates and business associates that are subcontractors
are subject (o these same requirements.

This document includes sample business associate agreement provisions to help covered
entities and business associates more easily comply with the business associate contract
requirements  While these sample provisions are written for the purposes of the contraci
between a covered entity and its business associate. the language may be udapted for purposcs o
the contract between a business associate und subcontractor

Thi. 16 oniy sample language and use of these sample provisions > hol reguired for
compliance with the HIPAA Rules "The language may be changed o more accurately reflect
husiness arrangements between a covered entity and business associate or business associate and
subconuactor  In addition. these or similar provisions may be incorporated into an agreement foi
the provision of services between a covered entity and business associate or business associate
and subconuactor. or they may be incorporated into « separate husiness associate agreciment
These provisions address only concepts and requirements set forth in the HIPAA Privacy.
Security. Breach Notification. and Enforcement Rules. and alone may not be sutficient o result
in a hinding contract under State law They Jo not include many formalities and substantive
provisions that may be required or typically included in a valid contract. Reliance on this sanipl
may not be sufficient for compliance with State law and does not replace consultation with «
lawver or negotiations between the parties (o the contrac!

Sample Business Associate Agreement Provisions

Words or phrases contained in brackets are intended uas either optional language or as
imstructions t the users of these sample provisions

Definitions

Catch-all definiuon:

The following terms used in this Agreement shall have the samc meaning as those terms in the
HIPAA Rules. Breach. Data Aggregation. Designated Record Set. Disclosure. Health Care
Operations. Individual. Minimum Necessary. Notice of Privacy Practices. Protected Health
Information. Required By Law. Secretary. Security Incident. Subcontractor Unsecured Protected
Health Information, and Use.
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Specific definitions:

(2) Business Associate. “Business Associate” shall generally have the same meaning as the
term “business associate” at 45 CFR 160.103. and in reference to the party to this agreement
shall mean [Insert Name of Business Associate]

b Covered Entity ~C vvered Enuty™ shah generally have the samie meaning as the iern
~covered entity” at 43 CFR 160 103 and in reference 1o the party o this agreement shali
mean [Insert Name of Covered Entity}.

i¢) HIPAA Rules. "HIPAA Rules™ shall mean the Privacy. Security. Breach Noufication. and
Enforcement Rules at 45 CFR Part 160 and Part 164.

Obligations and Activities of Business Associate
Business Associate agrees (0:

a0 Nouse or disclose protected headth mformation other than as permitied or required by the
Agreement or as required by faw:

'hy Lse appropriate safeguards. and comply with Subpart € of 45 CFR Part 164 with respect
1 electronic protected health information. te prevent use or disclusure of proteced health
information other than as provided for by the Agreement.

i Report ic covered entity any use or disclosure of protected hiealth information not
provided for by the Agreement ot which it hecomes aware. including breaches of unsecured
protected health information as required at 43 CFR 164410, and any security incident ot
which it becomes aware:

{The parties may wish v add addiional specificity regarding the preach notification
obligations of the business associate. such as 4 stricter timeframe for the business associate o
report a potential breach to the covered entity and/or whether the business associate will
handle breach notifications to individuals. the HHS Office for Civil Rights (OCR). and
potentially the media. on behalf of the covered entity .}

(b In accordance with 43 CFR 164.502te i 1wy and [64 308ibi 2y af apphicable. ensure that
any sibcontractors that create. receive. maintain. or transmit protected health information o1
behalf of the business associate agree to the same restrictions. conditions. and requirements
that apply to the business associate with respect to such information:

(¢) Make available protected health information in 4 designated record set to the [Choose
either “covered entity” or “individual or the individual’s designee™] as necessary to satisfy
covered entity’s obligations under 45 CFR 164.524.

-
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[The parties may wish to add additional specificity regarding how the business associate will
respond to a request for access that the business associate receives directly from the
individual (such as whether and in what time and manner a business assoclate 1s to provide
the requested access or whether the business associate will forward the individual s request i
the covered entity to fulfill) and the timeframe for the business associate © provide the
information  the covered entity.]

(f1 Make any amendment(s} 1o protected health iformation in a designated record set as
directed or agreed to by the covered entity pursuant o 435 CFR 164 526, or take other
measures as necessary i satisfy covered entity s obhigations under 45 CFR 164 326

[The parues may wish 10 add additional specificity regarding how the business assuciate will
respond to a request for amendment that the business associate receives directly from the
individual (such as whether and in what time and manner a business associate is o act on the
request for amendment or whether the business associate will forward the individual s request
10 the covered entity 1 and the timeframe for the business associate [0 incorporate dany
amendments to the information in the designated record el

¢ Maintain and make available the information required to provide an accounting ol
disclosures 1o the [Choose either “covered entity” or “indnidual ™ as necessdry 1o sitist
covered entily s obligations under 45 CFR 164.525:

[ The parties may wish to add additional specificity regarding how the business assocrate will
respond Lo i request for an accounting of disclosures that the business associdic recenves
directhy from the individual (such as whether and in what time and manner the business
associate 1s 10 provide the accounting of disclosures to the individual or whether the busmess
associate will forward the request to the covered entity) and the timeframe for the business
associate 1 provide information 1 the covered entity

(hy To the extent the business associate is o carry out one or more of covered entity s
obhgationis) under Subpart I ol 45 CFR Part 164 comply with the requirements of Subpart E

that apply (0 the covered enuty i the perfurmance vl such obhgationis): and

(1) Make 1ts internal practices. books. and records available to the Secretary fur purposes of
determining compliance with the HIPAA Rules.

Permitted Uses and Disclosures by Business Associate
() Business assoctate miay oniy use or disclose protected health mformation
[Option 1~ Provide a specific list of permissible purposes J

[Option . - Reterence an underlying service agreement. stich as "as necessury w pertorm the
services set forth in Service Agreement.”}
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[In addition to other permissible purposes, the parties should specify whether the business
associate is authorized 1o use protected health information to de-identify the information in
accordance with 45 CFR 164.514(a)-(c). The parties also may wish to specity the manner in
which the business associate will de-identify the information and the permitted uses and
disclosures bv the business associate of the de-identified information. ]

b} Business associate may use or disclose protected health information as required by law.

.1 Business assuciaie agrees 1o ke uses and disclosures and requests 11 protected health
information

[Option 1] consistent with covered entity 's minimum necessary policies and procedures

{Option 2] subject to the following minimum necessary requirements: [Include specific
minimum necessary provisions that are consistent with the covered entity’s minimum
necessary policies and procedures. |

(d) Business associate may not use or disclose protected health informaton m a manner thal
would violate Subpart E of 45 CFR Part 164 if done by covered entity [if the Agreement
permits the business associate 1 use or disclose protected health information for is own
managemen! and administration and legal responsibilities or for data aggregation services as
set forth in optional provisions te). (f1. or (g) below. then add = except for the specific uses
and disclosures set forth below i

ve) [Optional] Business associale may use protected health nfornuon tor the propei
management and administration of the business associate or Lo carry out the legal
responsibilities of the business assnciate

[ [Optional] Business associate mav disclose protected health informauon {or the proper
management and administration of business associate or Lo carry out the legal responsibilinies
of the business associate. provided the disclosures are required by law. or business associalc
ubtains reasonahle assurances from the person to whom the information 1s disclosed that the
information will remain confidential and used or further disclosed only as required by law o
for the purposes for which it was disclosed to the person. and the person notifies business
associate of any instances of which it is aware in which the confidentiality of the informaton
has been breached.

(g1 [Opuonal | Business assoctate may provide data aggregation services refating U the heantt
care uperations of the covered entiy

Provisions for Covered Entity to Inform Business Associate of Privacy Practices and
Restrictions

(4) [Optional ] Covered enuty shall nouty business associate of any himitation(s) 1n the nouce
of privacy practices of covered entity under 45 CFR 164.520. o the extent that such limitation
may affect business associate’s use or disclosure of protected health information

e —
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(b) [Optional] Covered entity shall notify business associate of any changes 1n. or revocation
of. the permission by an individual to use or disclose his or her protected health information.
to the extent that such changes may affect business assoctate’s use or disclosure of protected
health information

(¢ [Optional} Covered enuty shall notity business associate of any restriction un the use 01
disclosure of protected health information that covered entity has agreed to or is required 1
abide by under 45 CFR 164.322 1o the extent that such restriction may affect business
associate’s use o disclosure of ccied health informanon

Permissible Requests by Covered Entity

[Optional| Covered entity shali not request business associate (o use or disclose protected
health information in anv manner that would not be permissible under Subpart E of 45 CFR Part
164 if done by.covered entity [Include an exception if the business associate will use or disclosc
protected health information for. and the agreement includes provisions for data aggregation o
management and administration and legal responsibilities of the business associate |

Term and Termination

a; Term. The Term of this Agreement shall be effective as ol {Insert effective date] and shall
terminate on [Insert ternunation date or event] or on the date covered enuty termimnates o
cause as authorized in paragraph (b of this Secuion. whichever s soones

by Termination for Cause. Business assoctate authurizes termination of this Agreement t
covered entity. if covered entity determines business associate has violated o material termn ot
the Agreement [and business associate has not cured the breach v ended the violaton within
the time specified by covered enutyj {Bracketed language niay be added 1f the covered entity
wishes 10 provide the business associate with an opportunity 1o cure a violation or breach o
the contract before termination for cause. |

¢ Obligations o Business Assuciate Upon Terminauorn

(Option | - if the business assuciate is ta return or destroy all protected health mtormation
upon terimination ot the agreement|

Upon termination of this Agreement for any reason, business associate shall return to covered
entity {or 1f agreed to hy covered enuty: destroy | all protected health informanon recernved
from covered entity . ur created. maintained. or received by business assoctate Hn behalt ot
covered entily. that the business associate still maintains in any form  Business associate
shall retain no copies of the protected health intormation

[Option 2—-if the agreement authorizes the business associate 1 use or disclose protected
health information for its own management and administration or o carry out its legal
responsibilities and the business associate needs to retain protected health intormation for
such purposes after termination of the agreement]

“
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Upon termination of this Agreement for any reason. business assoclate. with respect to
protected health information received from covered entity. or created. maintained. or received
by business associate on behalf of covered entity. shall

Retain only that protected health information which 1> necessary for business
associate 1o continue ils proper management and administration or (o carry out s
legal responsibilines 4

Return w covered enuty {or. 1t agreed i by covered entity. destroy | the rematning

protected health information that the business associate still maintains in any

form:

3 Continue o use appropriate safeguards and comply with Subpart ( of 45 CFR
Part 164 with respect to electronic protected health information te prevent use ot
disclosure o the protected health informauon. other than as provided for mn this
Section. for as long as business associate retains the protected health information.

Not use or disclose the protected health information retained by business associate

4

ather than for the purposes tor which such protecied health mformaton was
retained and subject 1o the same conditiony set vut al [Insert section number
related 1o paragraphs ¢) and (i1 above under “Permitted Uses and Disclosures By
Business Associate”™! which applied prior to termination: and

"

Return (e covered entiiy jor. 1f agreed to by covered entity. destroyv] the protected
health information retained by busmess associate when it is no longer needed hy
business associate for its proper management and adnunistration or (o carry wut i

leval responsibilities

| The agreement also could provide that the business assoctate will transmit the protected
health information t another business associate of the covered entity at termination and/or
ould add terms regarding a business assoctate’ > obligations & btain or ensure the
destruction of protected health information created. recerved. or maintained by
subcontractors. |

'd) Survival The obligations of business associate under this Section shall survive the
termination of this Agreement

Miscellaneous [Optional |

ta) [Optional] Regulatory References. A reference in this Agreement to a section in the
HIPAA Rules means the section as in effect or as amended.

(b) [Optional] Amendment. The Parties agree to take such action as is necessary to amend this
Agreement from time to time 4s 1s necessary for compliance with the requirements of the
HIPAA Rules and any other applicable law.

__-_________________———_____________——_—___—————————————
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ic) [Optional| Interpretation Any ambiguits in this Agreement shall be interpreted o pennit
compliance with the HIPAA Rules

Acknowliedgemeni of Receipt of Sample Business Associates Agreement Provision:
(Published January 25, 2013 by Department of Health and Human Services;

The undersigned certifier i has received o copy and agrees ic itz terms it applicable 1o the
>ifer party engagemeiis .

Kobert I Zimmerman Fxecutive Do

Printed Name and Title of Official

- "
:{»z A%

Signature of Official Authorized Date Fﬁ‘b}'__lgﬂl‘} URE

Atiachment No 010

CBHWE REP 022094 Lot N Do Fr Do Foos o) o B ——
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