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PUBLIC NOTICE 

REQUEST FOR PROPOSAL 

Professional Services for General Medical and 
Consulting Services for Victims of Sexual Assault and/or Abuse 

(GBHWC RFP 01-2018) 

 
Guam Behavioral Health and Wellness Center (GBHWC), formerly Department of Mental Health and 
Substance Abuse, is soliciting proposals from private, public, for-profit or non-profit organizations, 
companies or individuals interested in providing general medical services to the GBHWC Healing Hearts 
Crisis Center that will include immediate assessment, diagnosis, treatment, evaluation and on-going 
consultation services for victims of sexual assault and/or abuse regardless of age, gender, ethnicity or 
disability.   
 
Request for Proposal (RFP) packages are available for public inspection at www.gbhwc.guam.gov or a 
hard copy is available for pickup at the Director’s Office, GBHWC located on the First Floor, 790 
Governor Carlos G. Camacho Road, Tamuning, Guam during the weekdays except holidays and between 
8:30 A.M. to 4:30 P.M.  GBHWC requires that prospective Offerors register with GBHWC to ensure that 
they receive notices regarding any changes or updates to the RFP.  Official communications, clarifications 
and amendments to the RFP will be sent to all registered prospective Offerors.  A registration form is 
provided with the RFP as Form A.1. GBHWC will not be liable for failure to provide notice to any Offeror 
that does not register contact information.   

 
Questions regarding this RFP should be written and addressed to GBHWC Director through U.S. Mail, hand 
delivery, or facsimile (671) 649-6948 by 4:30 P.M. , April 5, 2018.  All correspondence will be recorded, 
considered confidential, and timely responded to in the form of an answer or amendment, whichever is 

applicable in accordance with Guam Procurement Regulations.  Electronic mail (email) is not 
acceptable. 
 
The DEADLINE FOR RECEIPT OF PROPOSALS is no later than 4:30 P.M. Chamorro Standard Time, 
TUESDAY APRIL 10, 2018.  All proposals must be submitted only via U.S. Mail, courier, or hand 
delivery and must be addressed to the Director, Guam Behavioral Health and Wellness Center.  
Electronic mail (email) is not acceptable. 
 
GBHWC shall have the right to reject all proposals or offers that have been submitted in response to this 
RFP, and/or may cancel this RFP at any time if the Director determines such to be in the interest of 
GBHWC or if allowed by law or regulation. 
 
For special accommodations, call the Director’s Office at (671) 647-1901.   

 
 

REY M. VEGA 
Director 

March 28, 2018 
 

Paid with GovGuam Local Funds 
 
 

http://www.gbhwc.guam.gov/
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I. GENERAL INFORMATION 
 

 
 
 

 
A. OVERVIEW: Formerly Department of Mental Health and Substance Abuse (DMHSA), 
Guam Behavioral Health and Wellness Center (hereinafter known as GBHWC) is requesting the 
services of a Medical Consultant to provide medical services to the GBHWC Healing Hearts Crisis 
Center (HHCC) for victims of sexual assault and abuse, Federally funded through the Bureau of 
Statistics and Plans for the U.S. Department of Justice, Office of Justice Programs FY 2015 
Edward Byrne Justice Assistance Grant, #2015-MU-BX-1031 
 
Individuals interested in bidding for this project may submit proposals that are directed towards 
victims of sexual assault and abuse.  Offerors must be able to provide services consistent with the 
performance of professional service Standards as outlined in accordance with laws, rules 
regulations, and policies of the Government and GBHWC.  The services sought after are 
consistent in carrying-out GBHWC’s mandate to continually strive to improve, enhance and 
promote the physical and mental well-being of the people of Guam who experience the life-
disrupting effects of mental illness, alcoholism and drug abuse (10 GCA §86101).  Finally, it 
complies with the intent of the Healing Hearts Crisis Center to provide survivors of sexual assault 
with discrete, immediate, and full medical attention (Public Law 21-44).   
 
B. BACKGROUND:  GBHWC is soliciting written proposals for a Medical Consultant for the 
Healing Hearts Crisis Center to provide immediate assessment, diagnosis, treatment, evaluation, 
and on-going consultation services for victims of sexual assault and abuse.   

 
The primary mission of the Healing Hearts Crisis Center (HHCC) is to incorporate a holistic 

approach for individuals who may have experienced a sexual assault.  Regardless of when the 
assault occurred or the age, ethnicity, gender or disability of the victim, HHCC offers a 
supportive, healing atmosphere with caring people to assist victims regain feelings of safety, 
control, trust, autonomy and self-esteem.   

 
Some survivors state that reporting the sexual assault is the hardest step in the process.  

This statement stresses how crucial it is to have trained, competent individuals responding to the 
needs of survivors.  Strategies to address these problems include the goals of the program, which 
are to improve the collection of evidence in sexual assault cases, which will assist with the 
successful prosecution of criminal sexual assault cases, and to ensure that survivors of sexual 
assault are provided with the necessary support/resources to report and participate in the 
investigation and prosecution of criminal sexual conduct cases.  These goals are accomplished 
through the following objectives: 

 Increase knowledge of current best practices of the collection of forensic evidence 
from sexual assault victims 

 Improve the use of the multi-disciplinary team interview 

 Ensure that forensic evidence is collected in a timely and appropriate manner 

 Increase awareness of the HHCC program and its services to the community 

 Provide survivors with appropriate referrals to obtain needed services 

 Secure counseling for survivors of sexual assault 
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Expected performance indicators and outcome measures include: 

 Forensic Nurse and Medical Consultant to be recognized as Expert Witnesses and 
maintain that status for testimony during trial 

 Increase requests for training and outreach by other agencies on best practices in 
dealing with sexual assault 

 Increased number of forensic interviews and multi-disciplinary team interviews 
conducted 

 Decrease in the number of repeat interviews for victims 

 Improved response time in which evidence is collected  

 Increase in the number of survivors who receive counseling and become 
emotionally stable enough to testify in court  

 
The GBHWC Healing Hearts Crisis Center currently operates with four areas, which are 

administrative, medical, social work, and community outreach and public awareness.  HHCC 
provides services to our local residents, tourists and the military (inclusive of their dependents) and 
offers intake assessments; crisis counseling; forensic interviews; acute medical examinations (when 
a sexual assault is reported within a 72-hour period.  A sexual assault kit is used to collect 
forensic evidence); non-acute medical examinations (conducted on minors after the 72-hour 
window); sexually transmitted diseases (STDs) testing and/or treatment; human immunodeficiency 
virus (HIV) testing; and outreach/training to schools (students & faculty) and the community at 
large.  HHCC also makes referrals within DMHSA, to our community partners (protective agencies, 
law enforcement, prosecution, advocacy services) and private counselors.   

 
HHCC is currently able to provide assessments, examinations, treatment and counseling to 

victims at no cost to the client.  Current federal funding pays for the salary and benefits for a 
Social Worker II; in addition, grant funds from the Edward Byrne Memorial Justice Assistance 
Grant provide contractual obligations for On-call Medical Examiner and Examiner Assistants; 
counseling services and the Medical Consultant, all of which current levels of funding limit to a 
contractual basis, as well as augmenting training and supply budgets.   
 

Therefore, GBHWC is committed and in support of providing Medical Consultations 
Services for the Healing Hearts Crisis Center.  The service proposals must meet the criteria for 
services as defined in the scope of work to provide general medical services to the GBHWC-
Healing Hearts Crisis Center.  When the capacity of care is increased, the number of victims 
served is expected to increase the collection of forensic evidence is expected to increase with 
improved response time, which works to fulfill the performance indicators and outcome measures 
specified in the grant funding.    

 
C. APPLICABILITY OF GUAM PROCUREMENT LAW 
 
 All agencies of the Government of Guam are required to follow the Guam Procurement 
Law when using public funds for procurement of “supplies or services” pursuant to 5 GCA Chapter 
5 and 2 GAR Division 4.  The statutes are available online at the 
www.guamcourts.org/compileroflaws/GCA/05gca.  This RFP is issued by Guam Behavioral 
Health and Wellness Center, a line department of the Government of Guam, and authorized by 
the Guam Procurement Law to act as the purchasing agency for the purpose of procuring 
professional services described in Section II, Scope of Work.  Any party who submits a proposal is 
known as an “offeror”. 
 

http://www./
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 Pursuant to Procurement Circular 2010-01, Compliance with P.L. 30-72 regarding 
Procurement (Ref: AG-10-0104), the Office of the Attorney General to “act as legal advisor 
during all phases of the solicitation and procurement process in which the award is estimated to 
be $500,000.00 or more”.  
 
D. ALL PARTIES TO ACT IN GOOD FAITH 

 
 This Request for Proposal (RFP) solicitation is issued subject to all the provisions of the 
Guam Procurement Law and the Guam Procurement Regulations (copies are available for 
inspection at General Services Agency).  This RFP requires all parties involved in the preparation 
of the RFP, the evaluation and negotiation of proposals, and the performance or administration of 
contracts to act in good faith. 
 

E. LIABILITY FOR COSTS TO PREPARE PROPOSAL 
 

GBHWC is not liable for any costs incurred by any offeror in connection with the 
preparation of its proposal. By submitting a proposal, the offeror expressly waives any right it 
may have against the government for any expenses incurred in connection with the preparation of 
its proposal.  
 
F. REGISTRATION OF INTERESTED PARTIES (FORM A.1) 

 
Non-profit organizations, firms or people who pick up a hard copy of the RFP at the 

GBHWC will be required to register.  Those downloading or printing a copy of the request for 
proposal from the GBHWC website may fax the RFP Registration Form attached hereto to 
facsimile number (671) 649-6948 or email to marilyn.aflague@gbhwc.guam.gov to be 
registered as an interested party with the intention to submit a proposal.  The GBHWC will send 
notice(s), amendment(s) and related communication to those registered.  It is the interested party’s 
responsibility to report any change in the contact information provided upon registration.   
 
G. LICENSES (FORM B) 
 
 The offeror shall submit a Guam business license, registration or certificate; a federal 
employers identification number (EIN) or other valid and current attachments with the proposal.   
A current Guam business license is not required in order to submit a proposal; however, it is 
required of the successful offeror before the agreement (contract) is executed by the GBHWC 
director.   
 An offeror who has not complied with the Guam Licensing Law is cautioned that the 
GBHWC will not consider for award any proposal offer submitted.  Specific information on 
licenses may be obtained from the Director of the Department of Revenue and Taxation, by 
telephone at (671) 475-1815 or by mail at P.O. Box 23607, GMF, Guam 96921 or online at: 
http://ns.gov.gu/government or www.admin.gov.gu/revtax . 
 
H. Non-Resident Tax Withholding 

A non-resident person without a valid Guam business license residing outside of Guam 
shall be subject to a withholding assessment, the equivalent of the Guam business privilege tax 
(BPT), which shall be the equal to four percent (4% or current rate) of the total value of a contract 
awarded by all government of Guam contracts for professional services as a cost of doing 
business with the government of Guam.  See P.L. 33-166 effective June 20, 2017 codified at 11 
G.C.A., Chapter 71, Section 7114.   

 

mailto:marilyn.aflague@gbhwc.guam.gov
http://ns.gov.gu/government
http://www.admin.gov.gu/revtax
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I. DEBARMENT, SUSPENSION AND INELIGIBILITY 
 
All debarment or suspensions of persons are deferred from consideration for award of 

contracts imposed by the Chief Procurement Officer, the Director of Public Works, or the head of 
a Purchasing Agency. (5 GCA §9102)  Only Offerors who are not suspended by local and 
federal government(s) are qualified to submit proposals.   

 
J. PROHIBITION AGAINST EMPLOYMENT OF SEX OFFENDERS 

 
The offeror who is awarded the contract warrants that no person in its employment has 

been convicted of a sex offense under the provisions of Chapter 25 of Title 9 of the Guam Code 
Annotated, or of an offense defined in Article 2 of Chapter 28 of Title 9 of the Guam Code 
Annotated, or who has been convicted of an offense with the same elements as heretofore 
defined in any other jurisdiction, or who is listed on the Sex Offender Registry shall provide 
services on behalf of the contractor while on government of Guam property, with the exception of 
public highways.  If any employee of the contractor is providing services on government property 
and is convicted subsequent to an award of a contract, then the contractor warrants that it will 
notify the Government of the conviction within twenty-four hours of the conviction, and will remove 
immediately such convicted persons from providing services on government property.  If the 
contractor is found to be in violation of any of the provisions of this paragraph, then the 
Government will give notice to the contractor to take corrective action.  The contractor shall take 
corrective action within twenty-four hours of notice from the Government, and the contractor shall 
notify the Government when action has been taken.  If the contractor fails to take corrective steps 
within twenty-four hours of notice from the Government, then the Government in its sole discretion 
may suspend temporarily any contract for services until corrective action has been taken.   

 
K. MANDATORY LOCAL DISCLOSURES (FORMS C TO H)  

 
The Guam Procurement Law requires each offeror to make a number of disclosures.  Some 

of the disclosures are required for an offeror to qualify to submit a proposal.   
 
1. Affidavit Re Disclosing Ownership and Commissions (FORM C) 

The offeror shall submit an affidavit and represent its list of names and addresses 
of any person holding more than ten percent (10%) of the outstanding interest or 
shares in said partnership, sole proprietorship or corporation at any time during 
the twelve (12) month period immediately preceding submission of proposal.  The 
affidavit shall contain the number of shares or the percentage of assets of such 
partnership, sole partnership or corporation which have held by each person 
during the twelve (12) month period.  In addition, the affidavit shall contain the 
name and address of any person who has received or is entitled to receive a 
commission, gratuity or other compensation for procuring or assisting in obtaining 
business related to the bid for the bidder and shall also contain the amounts of 
any such commission, gratuity or other compensation.  The affidavit shall be open 
and available to the public for inspection and copying. (5 GCA §5233) 2)  
 

 
2. Affidavit Re Non-Collusion (FORM D) 

The offeror shall submit an affidavit and represent that it certifies that the price 
submitted was independently arrived without collusion and has not intentionally 
committed anti-competitive practices (2 GAR §3126.b).   
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3. Affidavit Re Gratuities or Kickbacks (FORM E) 
The offeror shall submit an affidavit that it has not violated, is not violating, and 
promises that it will not violate the prohibition against gratuities and kickbacks set 
forth in §11206 Gratuities and Kickbacks of the Guam Procurement Regulations.  

 
4. Affidavit Re Ethical Standards (FORM F) 

The offeror shall submit an affidavit and represent that it has not knowingly 
influenced and promises that it will not knowingly influence a government 
employee to breach any of the ethical standards set forth in 5 GCA Chapter 5 
Article 11 (Ethics in Public Contracting) of the Guam Procurement Regulations.  

 
5. Declaration Re Compliance with U.S. Department of Labor (DOL) Wage 

Determination (FORM G) 
The offeror shall submit an affidavit and represent that it will pay its employees 
and ensure its subcontractors pay its employees in full compliance with all 
applicable federal and local wage rules and regulations,  5 GCA §5801 & §5802 
Wage Determinations.  The most recently issued wage determination at the time a 
contract is awarded applies to the Agreement.   

 
6. Affidavit Re Contingent Fees (FORM H) 

The offeror shall submit an affidavit and represent that it has not retained any 
person or agency on a percentage, commission, or other contingent arrangement 
to secure this contract and represents that it is not in violation of Subsection (1) of 
Section §11108 of the Guam Procurement Regulations as failure to do so constitute 
a breach of ethical standards.   
 

 
L. TYPE OF CONTRACT -  

 
The Guam Procurement Law prohibits advanced payment. Therefore, the government may 

not pay a retainer. Instead, the type of contract contemplated is a “time and materials” contract 
whereby the parties shall agree upon a basis for payment of services performed and expenses 
incurred by the contractor. The contract shall contain a ceiling or an estimate that shall not be 
exceeded without the prior consent of GBHWC. As required by law, GBHWC determines in 
writing herein that its personnel will be assigned to closely monitor the performance of the 
services and that it is not practicable to use any other type of contract to obtain these services in 
the time required and at the lowest cost or price to the Government. 

 
M. DURATION OF CONTRACT OR TERM OF SERVICE 

 
1. Initial Term  

The effective date of the contract is upon the date the Governor executes the 
contract and shall expire on September 30, 2018.  After the Governor has 
approved the contract, the government will issue a notice to proceed, or notify the 
contractor in some other manner that services are to begin.   

 
2. Renewal Term   

At the option of the government, the contract may be renewed for up to two (2) 
additional one (1) year periods (each being a “Renewal Term”) subject to the 
availability of funds and satisfactory performance.  Upon expiration of the 
Renewal Term(s), this contract shall expire, unless sooner terminated. 
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3. Monthly Extension Periods   
At the option of the government, the contract may be extended after the renewal 
term up to an additional two (2) terms of three(3) months to begin immediately 
after the expiration date of the final renewal term provided that in no event the 
parties agree to more than six (6) months.  The Monthly Extension Periods may be 
agreed to by the parties only if the government is unable to continue the services 
under a new contract after a new solicitation and procurement is undertaken by 
the government.   
 

4. Multiple Term Contract Multiple Certification of Funds.   
The Initial Term and any subsequent term(s) of this contract are subject to the 
availability of funds.  The funds for the first twelve (12) months (or pro-rated fiscal 
year if applicable) of the Initial Term of the contract are certified as part of the 
execution of the contract.  In the event that funds are not allocated, appropriated 
or otherwise made available to support continuation of performance in any period 
of time after the first twelve (12) months (or pro-rata fiscal year if applicable), the 
contract shall be cancelled; however, this does not affect either the GBHWC’s 
rights or the contractor’s rights under any termination clause of the contract.  The 
GBHWC shall notify the contractor on a timely basis in writing that funds are, or 
are not, available for the continuation of the contract for each succeeding period.  
In the event of cancellation of this multi-term contract as provided above, the 
contractor will be reimbursed its unamortized, reasonably incurred, nonrecurring 
costs.   
There may be multiple certifications of funds by the GBHWC during any term of 
the contract.   

 
 

N. COMPENSATION FOR SERVICES 
 
The offeror and the GBHWC will negotiate an annual not to exceed budget, inclusive of 

object categories and staffing levels, which shall remain firm and place for all years of the 
contract, including any special monthly extension (on a pro-rata, monthly basis) for the 
professional services provided in keeping with this RFP.   

 
The contractor shall be compensated monthly upon the clearance of monthly invoices by 

the GBHWC.   
 
1. Invoices   

In any reporting month there exists a discrepancy in the statistical, narrative or 
financial reports submitted by the contractor to the GBHWC, ten percent (10%) of 
the invoice amount after applying any penalties or disallowed costs, shall be 
withheld until the discrepancy has been resolved to the satisfaction of the GBHWC.   

 
2. Final Payment and Release of Claims    

The final payment shall be made upon satisfactory delivery and acceptance of all 
services herein specified and performed.  Prior to final payment and as a 
condition precedent thereto, the contractor shall execute and deliver to the 
GBHWC a release, in the form provided by the GBHWC of claims against the 
GBHWC and the government of Guam arising under and by virtue of the contract.   
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O. INDEPENDENT CONTRACTOR STATUS 

 
The offeror understands that its relationship with the GBHWC is as an independent 

contractor and not as an employee of the GBHWC.  No employee benefits such as insurance 
coverage, participation in the government retirement system, or accumulation of vacation or sick 
leave shall accrue to the offeror or its individual employees, if any.  No type of tax will be 
withheld from payments made to the awarded offeror.   

 
An independent contractor who meets the definition of a Government Health Care 

Professional in Section 5 GCA Section 6301(d)(3) may be entitled to coverage pursuant to 
Section 6301(d)(4) to the extent allowable under the Government of Guam Claims Act.   
 
P. CONFIDENTIAL/PROPRIETARY INFORMATION 

 
Any restrictions of the use or inspection of material within the proposal shall be clearly 

stated in the proposal itself.  The offeror must state specifically which elements of the proposal 
are to be considered confidential/proprietary.  The confidential/proprietary information must 
be readily identifiable, marked and separately packaged from the rest of the proposal.  Co-
mingling of confidential/proprietary and other information is NOT acceptable.  Neither a 
proposal in its entirety, nor proposal price information will be considered 
confidential/proprietary.  If a proposal contains confidential information, a redacted copy of 
the proposal must also be submitted.  Any proposal copyrighted or marked as confidential and 
proprietary in its entirety shall be deemed materially non-responsive to the RFP, and may be 
rejected by the GBHWC as being non-compliant/non-responsive with the RFP.  Any information 
that will be included in any resulting contract cannot be considered confidential.  The GBHWC 
will make a written determination as to the apparent validity of any request for confidentiality.  
In the event the GBHWC does not concur with the offeror’s request for confidentiality, the 
written determination will be sent to the offeror.   

 
Q. OWNERSHIP OF PROPOSAL 

 
The GBHWC has the right to retain the original proposal and other RFP response 

materials for our files.  As such, the GBHWC may retain or dispose of copies as is lawfully deems 
appropriate.  The GBHWC has the right to use any or all information/material presented in reply 
to the RFP, subject to the limitation outlined in the clause, Proprietary/Confidential Information.  
The offeror expressly agrees that the GBHWC may use the materials, and any and all ideas and 
adaptations of ideas contained in any proposal received in response to this solicitation for all 
lawful Government of Guam purposes, including but not limited to the right to reproduce copies of 
the material submitted for purposes of evaluation, and to make the information available to the 
public in accordance to the provisions of Guam laws and regulations.  Selection or rejection of the 
offer will not affect this right.   

 
R. EXPLANATION TO OFFERORS 

 
No oral explanation in regard to the meaning of the specification will be made and no 

oral instructions will be given before the award of the proposal.  Discrepancies, omissions, or 
doubts as to the meaning of the specification should be communicated in writing to the named 
contact individual of the requesting agency/department for interpretation.  Offerors should act 
promptly and allow sufficient time for a reply to reach them before the submission of their 
proposals. Interpretation, if required, shall be made in the form of an amendment to the 
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specification, which will be forwarded to all prospective Offerors, and its receipt by the offeror 
should be acknowledged on the proposal form.  Electronic mail (e-mail) is not accepted.   

 
S. EQUAL EMPLOYMENT OPPORTUNITY   

 
Section 3.01(1) of the Presidential Executive Order No. 10935 dated March 7, 1965, 

requires the offeror not to discriminate against any employee or service provider for employment 
because of race, creed, color or national origin.  The offeror will take affirmative action to insure 
that the service providers are employed and that employees are treated equally during 
employment without regard to their race, creed, color or national origin.   

 
T. ASSIGNMENT 

 
Any assignment, pledge, joint venture, hypothecation of right or responsibility to any 

person, firm or corporation should be fully explained and detailed in the proposal.  Information 
as to the experience and qualifications of proposed subcontractors or joint ventures should be 
included in the proposal.  In addition, written commitments from any subcontractors or joint 
ventures should be included as part of the proposal.   

 
The assignment will not be accepted without prior approval from the GBHWC.  The 

request for approval or assignment must be made with submission of proposal.  No assignment 
will be accepted if the request is not made with the proposal.   

 
 

U. AMENDMENTS TO REQUEST FOR PROPOSAL 
 
The right is reserved as the interest of the GBHWC may require revising or amending the 

specifications prior to the date set for opening proposals.  Such revisions and amendments, if any, 
will be announced by an amendment or amendments to this RFP and shall be identified as such 
and shall require that firms (potential offerors) acknowledge receipt of all amendments issued.  
The amendment shall refer to the portions of the RFP it amends.  The amendments shall be sent to 
all prospective Offerors known to have received a RFP.  The amendments shall be distributed 
within a reasonable time to allow prospective firms to consider in preparing their proposals.  If 
the time and date set for receipt of proposals will not permit such preparation, such time shall be 
increased to the extent possible in the amendment or, if necessary, by telegram or telephone and 
confirmed in the amendment.  The amendment(s) must be attached to the proposal.   

 
 

V. PROPOSAL SELECTION 
 
GBHWC will be responsible for final selection of an acceptable proposal.  The GBHWC 

will endeavor to notify all respondents on or about 30 days after the deadline for receipt of 
proposals, that the GBHWC has selected a consultant to negotiate a contract.  The written notice 
of award will be public information and made a part of the contract file.    

 
After conclusion of validation of qualifications, evaluation, and discussion as provided in 

the section “Amendments To Request For Proposal”, the GBHWC will select in the order of their 
respective qualification and evaluation ranking, no fewer than three (3) acceptable proposals (or 
such lesser number if less than three acceptable proposals were received) deemed to be the best 
qualified to provide the required services, and must receive a minimum of 70% total rating.   
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W. ERRORS AND OMISSIONS 
 
The GBHWC reserves the right to make corrections due to minor errors of the offeror 

identified in proposals by the GBHWC or the offeror.  The GBHWC, at its option, has the right to 
request clarification or additional information from offeror.   

 
X. FEDERAL GRANT FUND CERTIFICATIONS AND ASSURANCES (FORM L) 
 

This procurement is funded by Edward Byrne Justice Assistance Grant #2015-MU-BX-
1031 federal grant terms and conditions, laws, regulations and guidelines are part of this 
contract, and contractors Federal Certifications and Assurances that includes a copy of the Notice 
of Grant awarded is incorporated herein as if fully re-written.  Mandatory federal compliance 
disclosure forms are attached hereto and listed as follows:  

 
1. Certifications Regarding Lobbying 
2. Certification Regarding Drug-Free Workplace Requirements  
3. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 

Exclusion 
4. Certification of Non-Discrimination 
5. Limited English Proficiency Certification 
6. Certification Regarding Program Fraud Civil Remedies Act (PFCRA)  
7. Certification Regarding Environmental Tobacco Smoke 
8. Certification Regarding the Hatch Act  
9. Single Audit Act 
10. Certification as to Acknowledgement of Receipt of Notice of Grant Award and 

Compliance with Terms and Conditions 
   

  

 

----------End of Section I------- 
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II. SCOPE OF WORK AND SERVICES 
 

 
 
 

To provide general medical services to the GBHWC-Healing Hearts Crisis Center (HHCC) 
and to provide immediate assessment, diagnosis, treatment, evaluation, and ongoing consultation 
services for victims of sexual assault and/or abuse regardless of age, gender, ethnicity or 
disability.  Services provided must be consistent with the performance of professional service 
standards as outlined below in accordance with laws, rules, regulations, and policies of the 
Government of Guam and GBHWC.  The Medical Consultant will consult regularly with the 
GBHWC Director and HHCC Program Manager on pertinent issues involving the Healing Hearts 
Crisis Center. 
 
Services will include and are not limited to: 
 
A. Medical Consultant Services: 

 
1. Provide consultation on forensic medical examinations. 
2. Conduct medical chart review for completeness and accuracy. 
3. Authorize and prescribe medications and review and approve standing orders 

given to sexual assault victims. 
4. Approve standing orders for baseline laboratory testing and review the 

laboratory results with follow-up recommendations. 
5. Serve as the supervising physician for forensic nurses who provide sexual assault 

examinations. 
6. Assist in the development and review of Healing Hearts Crisis Center policies, 

procedures and protocols. 
 

 
 

-------End of Section II------- 
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III. PROPOSED CONTENT, REQUIREMENTS 
AND INSTRUCTIONS 
 

 
 

 
A. Contents of the Proposal:   

 
The offeror’s response to the items mentioned in Section II for scope of services shall be 

considered the offeror’s proposal. Proposals should be prepared simply and economically, 
providing a straightforward, concise description of the offeror’s ability to fulfill the requirements 
of the proposal. Offerors may designate those portions of the proposal which contain trade 
secrets or other proprietary data which may remain confidential.  In order to ensure a uniform 
review process and to obtain the maximum degree of comparability, at a minimum, each 
proposal shall, when applicable, contain: 

 
1. Title Page - name of the offeror, the location of the offeror's principal place of 

business, telephone and facsimile numbers, and email address. 
 
2. Table of Contents  
 
3. Designations of Contact Person to include his/her address and contact numbers, 

including email address, if different from the offeror’s. The designated person must 
be able to answer any questions regarding the offeror’s proposal and must be 
able to negotiate the fee and other contract terms. 

 
4. Business license and the offeror’s federal employer identification number (EIN), or tax 

identification number (TIN), if any. 
 
5. Statement of understanding and willingness, expressing the offeror’s understanding of 

the work to be accomplished as specified in Section II scope of services, and a 
statement of positive commitment and willingness to perform the services. 

 
6. Background Summary:   

a. Description of Organization 
b. History of the Organization (the number of years the offeror has been in 

business and the average number of its employees (if any) over the past 
year) 

c. Organizational Philosophy 
d. Unique Characteristics 
e. Organizational Chart 

 
7. Skills and Experience: 

a.  Proposed Services (what the offeror will undertake to accomplish the 
objectives of this project and the work described in the Scope of Work) 

b. Target Population 
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8. Project Personnel and Community Partners: 
a. Project Leader’s academic background (education and specialized 

training), skills (abilities and qualifications) and community development 
work experience with similar projects 

b. Staff Position Titles/Description of work responsibilities 
c. Community Partners – organization/volunteers 
 

9. Service Delivery 
a. Proposed Services (a discussion of the program that the Consultant will 

undertake to accomplish the objectives of this project and the work 
described in the Scope of Work), Expected Outcomes and Products; 

b. Timeline for delivery of services to program; meeting of project timelines 
while managing current workload of the Offeror, 

 
10. A list of other contracts or work performed for services similar in scope, size and 

discipline for the required services, which the Offeror, Consultants and/or project 
members substantially performed or accomplished over the previous two to five 
years.  The contracts or work performed described should only pertain to those 
services contained in Section II; 

 
11. Letters, awards or other forms of recognition that demonstrate confidence in the 

Offeror’s work performed and experience; 
 
12. Reporting System 

a. Regular progress reporting mechanism; 
b. Tracking of financial activity (Include latest published financial report) 
c. Tracking system to report project progress; and,  
d. Performance Measures on completion of services contained in Section IV. 

  
13. Affidavit re Disclosing Ownership – Form C 
 
14.  Affidavit re Non-Collusion – Form D 
 
15.  No Gratuities or Kickbacks Affidavit - E 
 
16.  Ethical Standards Affidavit – Form F 
 

17. Wage Determination and Benefit – Form G 
 

18. Contingent Fees – Form H 

19. Acknowledgment of Sample Business Associate Agreement Form I 

20. Annual Cost Proposal – Form K  (Separate, Sealed & Marked envelope) 

21. Federal Grant Fund Certifications and Assurances (Grant Award attached) Form L 
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B. REQUIREMENTS AND INSTRUCTIONS:   
 

 All Proposals must be submitted in writing.  It should include a listing of current and former 
business clients and a description of the type of work performed or being performed.  At a 
minimum, if the Proposer is an individual, the Proposal should include a complete resume of the 
individual.  If the Proposer is a firm, the Proposal should include a resume of the firm's principal(s). 
 
 The Proposer is required to read each and every page of the Proposal and by the act of 
submitting a Proposal shall be deemed to have accepted all conditions contained therein except 
as noted elsewhere.  In no case will failure to inspect constitute grounds for a claim or for the 
withdrawal of a Proposal after opening.  Proposals shall be filled out in ink or typewritten and 
signed in ink.  Erasures or other changes in a Proposal must be explained or noted over the 
signature of the Proposer. Erasures, strikeouts, or other types of changes that are evident on their 
face made to a proposal must be explained or noted over the signature of the offeror.  
Proposals containing any conditions, omissions, unexplained erasures or alterations or items not 
called for in the Proposal or irregularities of any kind may be rejected by GBHWC as being 
incomplete. 
 

The Guam Behavioral Health and Wellness Center requires respondents to present 
satisfactory evidence that he or she has sufficient experience and is fully qualified.  Entities 
submitting proposals must be able to demonstrate in detail their stability in the community to 
provide services to victims of sexual assault and abuse. The Consultant must be able to show that 
he/she has experience and expertise in the following areas: 

 

 Shall possess the degree of Doctor of Medicine (MD) or Doctor of Osteopathy (DO) from 
a recognized college or university with specialization in internal medicine, family practice, 
pediatrics or related specialty; and 

 Shall be Board Certified or Board Eligible by the Guam Board of Medical Examiners; and 

 Shall successfully complete Pediatric and Adult/Adolescent SAFE (Sexual Assault Forensic 
Examiner) training; and 

 Must demonstrate continuing education in the area of sexual assault on an annual basis. 
 

 
 

--------End of Section III------- 
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IV. GENERAL PROCEDURES 
 

 
 
A. RECEIPT AND REGISTRATION OF PROPOSALS 
 
 All proposals and modifications shall be time stamped upon receipt and held in a secure 
place until the established due date below.  Proposals and modifications received after the due 
date and time will not be considered.  It is the sole responsibility of each offeror to assure that its 
proposal is delivered to the specified location prior to the deadline.  Proposals which, for any 
reason, are not so delivered will not be considered.  The deadline for receipt of proposals by 
GBHWC is no later than 4:30 P.M., Tuesday, April 10, 2018.  
 

1. All proposals must be submitted via U.S. mail, courier or hand delivered to the 
attention of the Director, GBHWC. 

    
Mailing & Delivery Address: 
Rey M. Vega, Director 
Guam Behavioral Health and Wellness Center 
790 Governor Carlos G. Camacho Road 
Tamuning, Guam 96913 

 

2. Offeror shall submit one (1) original hard copy, (1) electronic copy (flash drive or 

cd) and three (3) hard copies of each proposal (Cost proposals shall be submitted 

in a separate, sealed envelope) 

3. Envelopes containing proposals shall be sealed and marked on the face with the 

name and address of the offeror, the proposal number and the time and date of 

submission.  

4. No facsimile or emailed proposals will be accepted.  

5. Proposals may be hand carried and received at GBHWC on or before the 

deadline date and time.   

6. Proposals received through the mail will not be accepted if such mail is received at 

the address showing after the submission date and time.   

7. Under no circumstances will GBHWC accept a late proposal.  

8. Proposals will be considered only from such Offerors who, in the opinion of 

GBHWC, can show evidence of their ability, experience, equipment and facilities 

to render satisfactory service, and are not currently debarred by federal of local 

government.   
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B. QUESTIONS AND ANSWERS 
 

On or before 4:30 P.M. on April 5, 2018, questions concerning this request for proposal 
may be asked in writing addressed the GBHWC Director, and written answers will be given as 
soon as possible or before the deadline of April 10, 2018.  Copies of the questions and answers 
will be sent only to interested parties who have registered.   

 
If the question(s) requires an interpretation of the request for proposal or is relevant to all 

the prospective offerors, then an amendment will be issued and notice posted on the GBHWC 
website, and a fax or email is sent to the interested parties who have registered.  The receipt of 
the answer(s) must be acknowledged and immediately sent back to GBHWC.    

 
C. OPENING OF PROPOSALS 

 
 Proposals shall not be opened publicly nor disclosed to unauthorized persons, but shall be 
opened in the presence of two or more procurement officials.  A Register of Proposals shall be 
established which shall include for all proposals, the name of each offeror, the number of 
modifications received, if any, and a description sufficient to identify the services offered.  The 
Register of Proposals shall be opened to public inspection only after award of the contract.  
Proposals of Offerors who are not awarded the contract shall not be opened to public inspection.  
(2 GAR 3114.h.2) 
 
 
D.  PROPOSAL EVALUATION 

 

In determining the most qualified Offeror, the following criteria will be used to evaluate 

proposals. GBHWC shall be guided by the following: 

1.  The plan for performing the required services; 

2. Ability to perform the services as reflected by technical training and education, 

general experience, specific experience in providing the required services, and the 

qualifications and abilities of personnel proposed to be assigned to perform the 

services; 

3. The personnel, equipment, and facilities to perform the services currently available 

or demonstrated to be made available at the time of contracting, and 

4. A record of past performance of similar work.  

Evaluations will be conducted by a Proposal Evaluation Panel.  Scoring will be based 

on a possible total of 100 points and the proposals with highest total score will be recommended 

for award. 
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E. EVALUATION CRITERIA AND ASSIGNED WEIGHT 
 

 
Evaluation Criteria 

 

 
Assigned Weight 

The completeness of the Proposal for performing the 
required services and the thoroughness of the program that 
the Consultant will undertake to accomplish the objectives of 
this project and the work described in the Scope of Work 

20 points 

The qualifications and ability to perform the services as 
reflected by technical training and education, general and 
specific experiences of the key personnel proposed to be 
assigned to perform the services  

25 points 

Experience in successfully administering the services, 
inclusive of similar work accomplished or underway 

20 points 

The personnel, software tools, and equipment to perform 
the services are currently available or demonstrated to be 
available at the time of contracting 

20 points 

Demonstrated ability to meet schedules and timelines 15 points 

Total Points 100 

 

 
F. NEGOTIATION AND AWARD OF CONTRACT 
 

GBHWC shall negotiate a contract with the best-qualified offeror for the required 
services at compensation determined in writing to be fair and reasonable.  Contract negotiations 
will be directed toward:  (1) making certain that the offeror has a clear understanding of the 
scope of work, specifically, the essential requirements involved in providing the required services; 
(2) determining that the offeror will make available the necessary personnel to perform the 
services within the required time; and (3) agreeing upon compensation which is fair and 
reasonable, taking into account the estimated value of the required services, and the scope, 
complexity, and nature of such services. 
 
 

G. RIGHT TO REJECT OFFERS AND CANCEL THE PROCUREMENT 
 

GBHWC shall have the right to reject all offers, and or individual Offerors in whole or in 
part, and/or cancel this RFP, if it is determined to be in the best interest of GBHWC.  
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H. FAILURE TO NEGOTIATE CONTRACT WITH OFFERORS INITIALLY SELECTED AS BEST 
QUALIFIED 

 
If compensation, contract requirements, and contract documents cannot be agreed upon 

with the best qualified offeror, a written record stating the reasons therefore shall be placed in 
the file and GBHWC will advise such offeror of the termination of negotiations which shall be 
confirmed by written notice within three days.  Upon failure to negotiate a contract with the best-
qualified offeror, GBHWC will enter into negotiations with the next most qualified offeror.  If 
negotiations again fail, negotiations will be terminated as provided in this Section and commence 
with the next qualified offeror. 
 

Should GBHWC be unable to negotiate a contract with any of the Offerors initially 
selected as the best qualified Offerors, offers may be re-solicited or additional Offerors may be 
selected based on original, acceptable submissions in the order of their respective qualification 
ranking and negotiations may continue in accordance with the procedures and process herein 
specified. 

 
-------End of Section IV------- 
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V. CONTRACTUAL TERMS 
 

 
A. GENERAL REQUIREMENTS 

 
This procurement is subject to all applicable federal and Guam laws and regulations.  

Guam laws and regulations are available at the Guam Supreme Court, Office of Complier’s 
website http://www.guamcourts.org/CompilerofLaws/index.html.  The Guam Procurement Laws 
are available at the Office of Complier’s website as part of the 5 GCA Ch. 5.  The Guam 
Procurement Regulations are available at the Office of Complier’s website as part of 2 GAR 
Division 4.  Additionally, the Guam Office of Public Accountability http://www.opaguam.org/, 
the Guam Office of Attorney General http://www.guamag.org/ and the Department of 
Administration General Service Agency www.gsa.doa.guam.gov all have useful procurement 
information and forms.   
 
B. SAMPLE CONTRACT 
 
A proposed contract is attached to this RFP as Sample Contract (FORM J).  Potential Offerors are 
advised that the Sample Contract is the general form of contract that the GBHWC will enter into 
with the awarded service provider.  In the event that potential Offerors have any issues or 
questions as to the Sample Contract Clause in Form J, they must raise them in the RFP process 
similar to any issues or inquires they may have as to clauses in the RFP.  The GBHWC reserves the 
right to amend or revise the Sample Contract form as may be deemed necessary to serve the 
government of Guam’s best interest.  If changes are made to the Sample Contract in Form J prior 
to the conclusion of all evaluations, the GBHWC will issue an amendment to this RFP.  However, if 
changes are made to the Sample Contract during negotiations, then such changes are considered 
negotiated and no amendment to this RFP will be issued.   
 
See GBHWC FORM J SAMPLE CONTRACT. 

-------End of Section V------- 

 

 

 
 
 

http://www./
http://www.opaguam.org/
http://www.guamag.org/
http://www.gsa.doa.guam.gov/
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PROPOSAL FORMS CHECKLIST 

GBHWC RFP 01-2018 

 

Form No.  Forms to Be Completed and Submitted (except Forms J, A.1) Page No. 

 
A 
 

 
Proposal Signature Form 

 
24 

B 
 

Form for Submitting All Licenses 25 

C 
 

Affidavit Disclosing Ownership and Commissions 26 

D 
 

Affidavit Re Non-Collusion 27 

E 
 

Affidavit Re Gratuities or Kickbacks 28 

F 
 

Affidavit Re Ethical Standards 29 

G 
 

Declaration Re Compliance with U.S. DOL Wage Determination  (WD 
15-5693, Rev. 2) 

30-40 

H 
 

Affidavit RE Contingent Fees 41 

I 
 

Sample of Business Associate Agreement Provisions 42-48 

J 
 

Sample Contract  49-67 

K Cost/Budget Proposal (Must be in separate, sealed envelope) 

 
68-69 

L Federal Grant Fund Certifications and Assurances 70-77 

 
A.1 

 
RFP Registration Form (For Interested Parties with intention to submit proposal) 

 

 
78 

 
Note: Forms C to H can be found at: http://www.guamag.org/procurement_forms.html 

 
  

http://www.guamag.org/procurement_forms.html
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PROPOSAL SIGNATURE FORM 

For GBHWC RFP 01-2018 
 
By submitting this proposal, the Offeror certifies that its authorized representative has fully read and 
understands the proposal method and has full knowledge of the scope, nature, and quality of work to be 
performed or the services to be rendered. 
  
OFFICIAL CONTACT.   GBHWC requests that the Offeror designate one person below to receive all 
documents and the method in which the documents are best delivered.  GBHWC is thereby granted 
permission to contact the official contact named below for all communications.  By its submission of this 
proposal and authorized signature below, proposer certifies that: 
1. The information in the proposal is accurate; 
2. Offeror accepts the procedures, evaluation criteria, mandatory contract terms and conditions, and all 

other administrative requirements set forth in this RFP. 
3. Offeror certifies, by signing and submitting a proposal for $25,000 or more, that their company, any 

subcontractors, or principals are not suspended or debarred by the Chief Procurement Officer or the 
Director of Public Works pursuant to Guam Procurement Law. 

 
In compliance with this RFP and with all the conditions imposed herein, the undersigned offers and 
agrees to provide services in accordance with the attached signed proposal, or as mutually agreed upon 
by subsequent negotiation.  This completed Proposal Signature Form shall be submitted with the 
Offeror’s written proposal and will become a part of any agreement that may be awarded.  This Proposal 
Signature Form must be signed by an authorized representative. 
 

NOTE:   The Offeror shall inform GBHWC immediately in writing of a change in the 
designated authorized representative. 
   
NAME AND ADDRESS OF OFFEROR:  By my signature, I acknowledge that I have read the 

instructions and accept all the terms and conditions in the Request for Proposals, and that I am 
authorized to sign on behalf of the Offeror: 
 
___________________________________ _____________________________________ 

Type or Print Name and Title   Signature of Authorized Representative 

 
Name of Offeror: ___________________________________________ 
Address:  ___________________________________________ 
   ___________________________________________ 
 
Telephone Number:_____________________Fax Number:__________________ 
 
Type of Organization: [     ]  Individual [     ]  Non-Profit [     ]  Partnership 
[     ]  Corporation [     ]  Joint Venture 
[     ]  Other(Specify)_________________________________  

  

 

FORM A 
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FORM FOR SUBMITTING ALL LICENSES 
For DMHSA RFP_01-2018_ 

 

Please attach copies of all business licenses, permits, fictitious name certificates, certificates of 
good standing, or any other license, permit or certificate issued to the individual or company, 
which is applicable to this Request for Proposals.  Please indicate the attached documents by 
checking the applicable boxes: 
 
[     ]  Business License 
 
 [     ]   from the Department of Revenue and Taxation, Government of Guam 
 [     ] from a jurisdiction other than Guam:_____________________ 
 
[     ]  Fictitious Name Registration 
 
 [     ]  from the Department of Revenue and Taxation, Government of Guam 
 [     ] from a jurisdiction other than Guam:_____________________ 
 
[     ]  Certificate of Incorporation 
 
 [     ]  from the Department of Revenue and Taxation, Government of Guam 
 [     ] from a jurisdiction other than Guam:_____________________ 
 
[     ]  Federal I.D.#_____________________________________________________ 
 
[     ]  Other Attachments.  Please indicate:__________________________________ 
 
[     ]  Please check here if there are no attachments to this form. 
 
 
Authorized Signature:______________________________Date:________________ 
 

FORM B 
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FORM C 
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FORM D 
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FORM E 
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FORM F 
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FORM G 
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Attachment to AG Procurement Form 006 (FORM G) 
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          FORM H 
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         FORM I 

Website: 

http://www.hhs.gov/ocr/privacy/hipaa/understanding/coveredentities/contractprov.html 

Business Associate Contracts 

SAMPLE BUSINESS ASSOCIATE AGREEMENT PROVISIONS  
(Published January 25, 2013 by US Dept. of Health and Human Services) 

Introduction 

A “business associate” is a person or entity, other than a member of the workforce of a 

covered entity, who performs functions or activities on behalf of, or provides certain services to, 

a covered entity that involve access by the business associate to protected health information.  A 

“business associate” also is a subcontractor that creates, receives, maintains, or transmits 

protected health information on behalf of another business associate.  The HIPAA Rules 

generally require that covered entities and business associates enter into contracts with their 

business associates to ensure that the business associates will appropriately safeguard protected 

health information.  The business associate contract also serves to clarify and limit, as 

appropriate, the permissible uses and disclosures of protected health information by the business 

associate, based on the relationship between the parties and the activities or services being 

performed by the business associate.  A business associate may use or disclose protected health 

information only as permitted or required by its business associate contract or as required by 

law.  A business associate is directly liable under the HIPAA Rules and subject to civil and, in 

some cases, criminal penalties for making uses and disclosures of protected health information 

that are not authorized by its contract or required by law. A business associate also is directly 

liable and subject to civil penalties for failing to safeguard electronic protected health 

information in accordance with the HIPAA Security Rule.  

A written contract between a covered entity and a business associate must: (1) establish 

the permitted and required uses and disclosures of protected health information by the business 

associate; (2) provide that the business associate will not use or further disclose the information 

other than as permitted or required by the contract or as required by law; (3) require the business 

associate to implement appropriate safeguards to prevent unauthorized use or disclosure of the 

information, including implementing requirements of the HIPAA Security Rule with regard to 

electronic protected health information; (4) require the business associate to report to the covered 

entity any use or disclosure of the information not provided for by its contract, including 

incidents that constitute breaches of unsecured protected health information; (5) require the 

business associate to disclose protected health information as specified in its contract to satisfy a 

covered entity’s obligation with respect to individuals' requests for copies of their protected 

health information, as well as make available protected health information for amendments (and 

incorporate any amendments, if required) and accountings; (6) to the extent the business 

associate is to carry out a covered entity’s obligation under the Privacy Rule, require the business 

associate to comply with the requirements applicable to the obligation; (7) require the business 

associate to make available to HHS its internal practices, books, and records relating to the use 

and disclosure of protected health information received from, or created or received by the 

business associate on behalf of, the covered entity for purposes of HHS determining the covered 

http://www.hhs.gov/ocr/privacy/hipaa/understanding/coveredentities/contractprov.html
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entity’s compliance with the HIPAA Privacy Rule; (8) at termination of the contract, if feasible, 

require the business associate to return or destroy all protected health information received from, 

or created or received by the business associate on behalf of, the covered entity; (9) require the 

business associate to ensure that any subcontractors it may engage on its behalf that will have 

access to protected health information agree to the same restrictions and conditions that apply to 

the business associate with respect to such information; and (10) authorize termination of the 

contract by the covered entity if the business associate violates a material term of the 

contract.  Contracts between business associates and business associates that are subcontractors 

are subject to these same requirements. 

This document includes sample business associate agreement provisions to help covered 

entities and business associates more easily comply with the business associate contract 

requirements.  While these sample provisions are written for the purposes of the contract 

between a covered entity and its business associate, the language may be adapted for purposes of 

the contract between a business associate and subcontractor. 

This is only sample language and use of these sample provisions is not required for 

compliance with the HIPAA Rules.  The language may be changed to more accurately reflect 

business arrangements between a covered entity and business associate or business associate and 

subcontractor.  In addition, these or similar provisions may be incorporated into an agreement for 

the provision of services between a covered entity and business associate or business associate 

and subcontractor, or they may be incorporated into a separate business associate agreement. 

These provisions address only concepts and requirements set forth in the HIPAA Privacy, 

Security, Breach Notification, and Enforcement Rules, and alone may not be sufficient to result 

in a binding contract under State law. They do not include many formalities and substantive 

provisions that may be required or typically included in a valid contract.  Reliance on this sample 

may not be sufficient for compliance with State law, and does not replace consultation with a 

lawyer or negotiations between the parties to the contract. 

Sample Business Associate Agreement Provisions 

Words or phrases contained in brackets are intended as either optional language or as 

instructions to the users of these sample provisions. 

Definitions 

Catch-all definition: 

The following terms used in this Agreement shall have the same meaning as those terms 

in the HIPAA Rules: Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care 

Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health 

Information, Required by Law, Secretary, Security Incident, Subcontractor, Unsecured Protected 

Health Information, and Use. 

Specific definitions: 
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(a) Business Associate.  “Business Associate” shall generally have the same meaning as the 

term “business associate” at 45 CFR 160.103, and in reference to the party to this agreement, 

shall mean [Insert Name of Business Associate]. 

(b) Covered Entity.  “Covered Entity” shall generally have the same meaning as the term 

“covered entity” at 45 CFR 160.103, and in reference to the party to this agreement, shall 

mean [Insert Name of Covered Entity]. 

(c) HIPAA Rules.  “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and 

Enforcement Rules at 45 CFR Part 160 and Part 164. 

Obligations and Activities of Business Associate 

Business Associate agrees to: 

(a) Not use or disclose protected health information other than as permitted or required by the 

Agreement or as required by law; 

(b) Use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect 

to electronic protected health information, to prevent use or disclosure of protected health 

information other than as provided for by the Agreement; 

(c) Report to covered entity any use or disclosure of protected health information not 

provided for by the Agreement of which it becomes aware, including breaches of unsecured 

protected health information as required at 45 CFR 164.410, and any security incident of 

which it becomes aware; 

[The parties may wish to add additional specificity regarding the breach notification 

obligations of the business associate, such as a stricter timeframe for the business associate to 

report a potential breach to the covered entity and/or whether the business associate will 

handle breach notifications to individuals, the HHS Office for Civil Rights (OCR), and 

potentially the media, on behalf of the covered entity.] 

(d) In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that 

any subcontractors that create, receive, maintain, or transmit protected health information on 

behalf of the business associate agree to the same restrictions, conditions, and requirements 

that apply to the business associate with respect to such information; 

(e) Make available protected health information in a designated record set to the [Choose 

either “covered entity” or “individual or the individual’s designee”] as necessary to satisfy 

covered entity’s obligations under 45 CFR 164.524; 

[The parties may wish to add additional specificity regarding how the business associate will 

respond to a request for access that the business associate receives directly from the 

individual (such as whether and in what time and manner a business associate is to provide 

the requested access or whether the business associate will forward the individual’s request to 

the covered entity to fulfill) and the timeframe for the business associate to provide the 

information to the covered entity.] 
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(f) Make any amendment(s) to protected health information in a designated record set as 

directed or agreed to by the covered entity pursuant to 45 CFR 164.526, or take other 

measures as necessary to satisfy covered entity’s obligations under 45 CFR 164.526; 

[The parties may wish to add additional specificity regarding how the business associate will 

respond to a request for amendment that the business associate receives directly from the 

individual (such as whether and in what time and manner a business associate is to act on the 

request for amendment or whether the business associate will forward the individual’s request 

to the covered entity) and the timeframe for the business associate to incorporate any 

amendments to the information in the designated record set.] 

(g) Maintain and make available the information required to provide an accounting of 

disclosures to the [Choose either “covered entity” or “individual”] as necessary to satisfy 

covered entity’s obligations under 45 CFR 164.528; 

[The parties may wish to add additional specificity regarding how the business associate will 

respond to a request for an accounting of disclosures that the business associate receives 

directly from the individual (such as whether and in what time and manner the business 

associate is to provide the accounting of disclosures to the individual or whether the business 

associate will forward the request to the covered entity) and the timeframe for the business 

associate to provide information to the covered entity.] 

(h)  To the extent the business associate is to carry out one or more of covered entity's 

obligation(s) under Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E 

that apply to the covered entity in the performance of such obligation(s); and 

(i) Make its internal practices, books, and records available to the Secretary for purposes of 

determining compliance with the HIPAA Rules. 

 Permitted Uses and Disclosures by Business Associate 

(a) Business associate may only use or disclose protected health information 

[Option 1 – Provide a specific list of permissible purposes.] 

[Option 2 – Reference an underlying service agreement, such as “as necessary to perform the 

services set forth in Service Agreement.”] 

[In addition to other permissible purposes, the parties should specify whether the business 

associate is authorized to use protected health information to de-identify the information in 

accordance with 45 CFR 164.514(a)-(c).  The parties also may wish to specify the manner in 

which the business associate will de-identify the information and the permitted uses and 

disclosures by the business associate of the de-identified information.] 

(b) Business associate may use or disclose protected health information as required by law. 

(c) Business associate agrees to make uses and disclosures and requests for protected health 

information 
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[Option 1] consistent with covered entity’s minimum necessary policies and procedures. 

[Option 2] subject to the following minimum necessary requirements: [Include specific 

minimum necessary provisions that are consistent with the covered entity’s minimum 

necessary policies and procedures.] 

(d) Business associate may not use or disclose protected health information in a manner that 

would violate Subpart E of 45 CFR Part 164 if done by covered entity [if the Agreement 

permits the business associate to use or disclose protected health information for its own 

management and administration and legal responsibilities or for data aggregation services as 

set forth in optional provisions (e), (f), or (g) below, then add “, except for the specific uses 

and disclosures set forth below.”] 

(e) [Optional] Business associate may use protected health information for the proper 

management and administration of the business associate or to carry out the legal 

responsibilities of the business associate. 

(f) [Optional] Business associate may disclose protected health information for the proper 

management and administration of business associate or to carry out the legal responsibilities 

of the business associate, provided the disclosures are required by law, or business associate 

obtains reasonable assurances from the person to whom the information is disclosed that the 

information will remain confidential and used or further disclosed only as required by law or 

for the purposes for which it was disclosed to the person, and the person notifies business 

associate of any instances of which it is aware in which the confidentiality of the information 

has been breached. 

(g) [Optional] Business associate may provide data aggregation services relating to the health 

care operations of the covered entity. 

Provisions for Covered Entity to Inform Business Associate of Privacy Practices and 

Restrictions 

(a) [Optional] Covered entity shall notify business associate of any limitation(s) in the notice 

of privacy practices of covered entity under 45 CFR 164.520, to the extent that such limitation 

may affect business associate’s use or disclosure of protected health information. 

(b) [Optional] Covered entity shall notify business associate of any changes in, or revocation 

of, the permission by an individual to use or disclose his or her protected health information, 

to the extent that such changes may affect business associate’s use or disclosure of protected 

health information. 

(c) [Optional] Covered entity shall notify business associate of any restriction on the use or 

disclosure of protected health information that covered entity has agreed to or is required to 

abide by under 45 CFR 164.522, to the extent that such restriction may affect business 

associate’s use or disclosure of protected health information. 

Permissible Requests by Covered Entity 
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    [Optional] Covered entity shall not request business associate to use or disclose protected 

health information in any manner that would not be permissible under Subpart E of 45 CFR Part 

164 if done by covered entity. [Include an exception if the business associate will use or disclose 

protected health information for, and the agreement includes provisions for, data aggregation or 

management and administration and legal responsibilities of the business associate.] 

Term and Termination 

(a) Term. The Term of this Agreement shall be effective as of [Insert effective date], and shall 

terminate on [Insert termination date or event] or on the date covered entity terminates for 

cause as authorized in paragraph (b) of this Section, whichever is sooner.  

(b) Termination for Cause. Business associate authorizes termination of this Agreement by 

covered entity, if covered entity determines business associate has violated a material term of 

the Agreement [and business associate has not cured the breach or ended the violation within 

the time specified by covered entity].  [Bracketed language may be added if the covered entity 

wishes to provide the business associate with an opportunity to cure a violation or breach of 

the contract before termination for cause.] 

(c) Obligations of Business Associate Upon Termination. 

[Option 1 – if the business associate is to return or destroy all protected health information 

upon termination of the agreement] 

Upon termination of this Agreement for any reason, business associate shall return to covered 

entity [or, if agreed to by covered entity, destroy] all protected health information received 

from covered entity, or created, maintained, or received by business associate on behalf of 

covered entity, that the business associate still maintains in any form.  Business associate 

shall retain no copies of the protected health information.  

[Option 2—if the agreement authorizes the business associate to use or disclose protected 

health information for its own management and administration or to carry out its legal 

responsibilities and the business associate needs to retain protected health information for 

such purposes after termination of the agreement]   

Upon termination of this Agreement for any reason, business associate, with respect to 

protected health information received from covered entity, or created, maintained, or received 

by business associate on behalf of covered entity, shall: 

1. Retain only that protected health information which is necessary for business 

associate to continue its proper management and administration or to carry out its 

legal responsibilities; 

2. Return to covered entity [or, if agreed to by covered entity, destroy] the remaining 

protected health information that the business associate still maintains in any 

form; 

3. Continue to use appropriate safeguards and comply with Subpart C of 45 CFR 

Part 164 with respect to electronic protected health information to prevent use or 



 

 

 

GBHWC RFP-01-2018 Medical Consultant for Healing Hearts Crisis Center Page 48 of 78 

disclosure of the protected health information, other than as provided for in this 

Section, for as long as business associate retains the protected health information; 

4. Not use or disclose the protected health information retained by business associate 

other than for the purposes for which such protected health information was 

retained and subject to the same conditions set out at [Insert section number 

related to paragraphs (e) and (f) above under “Permitted Uses and Disclosures By 

Business Associate”] which applied prior to termination; and 

5. Return to covered entity [or, if agreed to by covered entity, destroy] the protected 

health information retained by business associate when it is no longer needed by 

business associate for its proper management and administration or to carry out its 

legal responsibilities. 

[The agreement also could provide that the business associate will transmit the protected 

health information to another business associate of the covered entity at termination, and/or 

could add terms regarding a business associate’s obligations to obtain or ensure the 

destruction of protected health information created, received, or maintained by 

subcontractors.] 

(d) Survival.  The obligations of business associate under this Section shall survive the 

termination of this Agreement. 

Miscellaneous [Optional] 

(a) [Optional] Regulatory References. A reference in this Agreement to a section in the 

HIPAA Rules means the section as in effect or as amended. 

(b) [Optional] Amendment. The Parties agree to take such action as is necessary to amend this 

Agreement from time to time as is necessary for compliance with the requirements of the 

HIPAA Rules and any other applicable law. 

(c) [Optional] Interpretation. Any ambiguity in this Agreement shall be interpreted to permit 

compliance with the HIPAA Rules. 

Acknowledgement of Receipt of Sample Business Associates Agreement Provisions 

(Published January 25, 2013 by Department of Health and Human Services). 

The undersigned certifies it has received a copy and agrees to its terms if applicable to the 

offeror or 3
rd

 party engagement(s). 

__________________________   ____________________________________ 

Printed Name and Title of Official   Signature of Official Authorized                            

 

Date ___________ 

  



 

 

 

GBHWC RFP-01-2018 Medical Consultant for Healing Hearts Crisis Center Page 49 of 78 

 

 

 

 

 

 

 

SAMPLE CONTRACT 

 

 

 

 

  

FORM J 



 

 

 

GBHWC RFP-01-2018 Medical Consultant for Healing Hearts Crisis Center Page 50 of 78 

 

CONTRACTUAL AGREEMENT 

BETWEEN  

 GUAM BEHAVIORAL HEALTH AND WELLNESS CENTER  

HEALING HEARTS CRISIS CENTER 

 

AND 

SERVICE PROVIDER 

 

_________________________________ 

 

GBHWC RFP 01- 2018 

 

 

This AGREEMENT is made between the GUAM BEHAVIORAL HEALTH AND WELLNESS 

CENTER, Healing Hearts Crisis Center, an agency of the government of Guam, (hereinafter called 

the GBHWC), whose office address is 790 Governor Carlos G. Camacho Road, Tamuning, Guam 

96913, and __________________________ , a licensed Guam ________________ (hereinafter 

called the Service Provider) whose office address is _______________________________.   

 

WHEREAS; the GBHWC requested proposals from private, public, for-profit or non-profit 

organizations, companies or and individuals interested in providing general medical  and 

consulting services for victims of sexual assault and/or abuse; and 

 

WHEREAS, the GBHWC has provided adequate public announcement of the need for such 

service through a request for proposal (GBHWC RFP 01 -2018) describing the type of services 

required and specifying the type of information and data required of each offer and the relative 

importance of particular qualifications; and 

 

WHEREAS, the Service Provider has submitted its proposal and interest in providing such 

services; and 

 

WHEREAS, the award of this contract to the Service Provider has been made pursuant to 

a written finding by the GBHWC that the Service Provider is qualified based on the evaluation 

factors set forth in the request for proposal, and that negotiations of compensation have been 

determined to be fair and reasonable;  

 

NOW THEREFORE, the GBHWC and the Service Provider, in consideration of mutual 

covenants hereinafter set forth, agree as follows: 
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SECTION I. 

PURPOSE 

 

To provide general medical services to the GBHWC Healing Hearts Crisis Center that will 

include immediate assessment, diagnosis, treatment, evaluation and on-going consultation services 

for victims of sexual assault and/or abuse regardless of age, gender, ethnicity or disability.   

 

SECTION II. 

SCOPE OF WORK 

 

The scope of work is written by Maria Teressa Aguon, Program Manager of the Healing 
Hearts Crisis Center and approved by Rey M. Vega, Director.  The following scope of work 
utilizes the National Protocol for Sexual Assault Medical Forensic Examinations and is 
incorporated herein as fully re-written.   
 

Services provided must be consistent with the performance of professional service 
standards as outlined below in accordance with laws, rules, regulations, and policies of the 
Government of Guam and GBHWC.  The Medical Consultant will consult regularly with the 
GBHWC Director and HHCC Program Manager on pertinent issues involving the Healing Hearts 
Crisis Center. 
 
Services will include and are not limited to: 
 

A. Medical Consultant Services: 
1. Provide consultation on forensic medical examinations. 
2. Conduct medical chart review for completeness and accuracy. 
3. Authorize and prescribe medications and review and approve standing orders 

given to sexual assault victims. 
4. Approve standing orders for baseline laboratory testing and review the 

laboratory results with follow-up recommendations. 
5. Serve as the supervising physician for forensic nurses who provide sexual assault 

examinations. 
6. Assist in the development and review of Healing Hearts Crisis Center policies, 

procedures and protocols. 
 

SECTION III. 

CONTRACT TERM 

 
A. Initial Term  

 
The effective date of the contract is upon the date the Governor executes the 
contract and shall expire on September 30, 2018.  After the Governor has 
approved the contract, the government will issue a notice to proceed, or notify the 
contractor in some other manner that services are to begin.   
 

B. Renewal Term   
 

At the option of the government, the contract may be renewed for up to two (2) 
additional one (1) year periods (each being a “Renewal Term”) subject to the 
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availability of funds and satisfactory performance.  Upon expiration of the 
Renewal Term(s), this contract shall expire, unless sooner terminated. 
 

C. Monthly Extension Periods   
At the option of the government, the contract may be extended after the renewal 
term up to an additional two(2) terms of three(3) months to begin immediately 
after the expiration date of the final renewal term provided that in no event the 
parties agree to more than six (6) months.  The Monthly Extension Periods may be 
agreed to by the parties only if the government is unable to continue the services 
under a new contract after a new solicitation and procurement is undertaken by 
the government.   

 
D. Multiple Term Contract Multiple Certification of Funds.   

The Initial Term and any subsequent term(s) of this contract are subject to the 
availability of funds.  The funds for the first twelve (12) months (or pro-rated fiscal 
year if applicable) of the Initial Term of the contract are certified as part of the 
execution of the contract.  In the event that funds are not allocated, appropriated 
or otherwise made available to support continuation of performance in any period 
of time after the first twelve (12) months (or pro-rata fiscal year if applicable), the 
contract shall be cancelled; however, this does not affect either the GBHWC’s 
rights or the contractor’s rights under any termination clause of the contract.  The 
GBHWC shall notify the contractor on a timely basis in writing that funds are, or 
are not, available for the continuation of the contract for each succeeding period.  
In the event of cancellation of this multi-term contract as provided above, the 
contractor will be reimbursed its unamortized, reasonably incurred, nonrecurring 
costs.   
There may be multiple certifications of funds by the GBHWC during any term of 
the contract.   

 

SECTION IV. 

SERVICE PROVIDER’S COMPENSATION FOR SERVICES 

 

IV.1. Compensation.  

 

(Intentionally Left Blank-To Be Completed At A Future Date) 

 

 

IV.2. Invoicing and Payments. 

 All compensation is to the appropriation, allocation and availability of funds, upon 

completion of the services and receipt of any deliverables and a monthly invoice in the 

form agreed to by the parties.  Payment shall be based upon actual costs, as defined 

in 2 GAR Division 4 § 7101 (1), submitted less disallowed costs and penalties, as 

applicable.  Compensation based upon the aggregate of actual cost submitted may be 

less than the agreed upon compensation, but in no event shall it exceed the agreed upon 

compensation.  The invoice should reflect only those service fees incurred for the current 

billing period.  Each invoice should also include the total amount billed from the 

inception of the current year contract.  All invoices are subject to review and approval 

by the GBHWC.  The acceptance and payment of any invoice shall not be deemed a 
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waiver of any of the GBHWC’s rights under this Agreement.   

 

IV.3. Final Payment. 

The GBHWC shall make final payment delivery and acceptance of all services 

mentioned herein specified and performed.  Prior to final payment and as a condition 

precedent thereto, the Service Provider shall execute and deliver to the GBHWC a 

release, in a form provided by the GBHWC, of claims against the GBHWC and the 

government of Guam arising under and by virtue of the contract.  Additionally, prior to 

final payment and as condition precedent thereto, the Service Provider shall ensure a 

smooth program transition back to GBHWC or to the new service provider identified by 

GBHWC; and shall immediately provide the GBHWC with all program related 

information, files, equipment, service contributions/program income (contributions, 

donations, and gifts) remaining balances and all other operational and administrative and 

service documents and/or tangible assets.   

 

 IV.4. Allowable Costs.  (Cost Reimbursement) 

The Service Provider agrees to comply with the following standards of financial 
management: 

 

IV.4.a.     Financial Records. 

 The Service Provider shall provide complete, accurate, and current financial disclosures of 

the project or program in accordance with any financial reporting requirements, as set 

forth in the financial provisions.   

 

IV.4.b.     Accounting Records.   

The Service Provider shall continuously maintain and update records identifying the 

source and use of funds.  The records shall contain information pertaining to the contract, 

authorizations, obligations, unobligated balances, assets, outlays, and income.   

 

IV.4.c.     Internal Control.   

The Service Provider shall maintain effective control over and accountability for all funds 

and assets.  The Service Provider shall keep effective internal controls to ensure that all the 

GBHWC funds received are separately and properly allocated to the activities 

described in this Agreement.  The Service Provider shall adequately safeguard all such 

property and shall ensure that it is used solely for authorized purposes.   

 

IV.4.d.     Source Documentation.   

The Service Provider shall support all accounting records with source documentation.  

These documentations include, but are not limited to, cancelled checks, paid bills, 

payrolls, contract and sub-grant (as applicable) contract documents, and so forth.  All 

costs invoiced by contract in this Agreement shall be reasonable, lawful, allocable, and 

accounted for in accordance with generally accepted accounting principles set forth in 2 

GAR Division 4 § 7101 or in any federal assistance instrument applicable to this 

Agreement.   
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IV.4.e.     Reimbursable Cost Principles.   

The Service Provider shall support all accounting records with source documentation.  

These documentations include, but are not limited to, cancelled checks, paid bills, 

payrolls, contract and sub-grant and/or contract documents and so forth.   

 

IV.4.f.     Allowable Cost.  

Total allowable cost of the contract is the sum of allowable direct costs actually incurred in 

the performance of the contract in accordance with the terms of the contract, plus the 

properly allowable indirect costs, less any applicable credits.  Costs shall be allowed to 

the extent they are: reasonable as defined in 2 GAR Division 4 § 7101 (d); and 

allocable, as defined in 2 GAR Division 4 § 7101 (e) and lawful under any 

applicable law; and not unallowable under 2 GAR Division 4 § 7101(f).  In the case of 

costs invoiced for reimbursement, they shall be actually incurred or accrued and accounted 

for in accordance with generally accepted accounting principles.   

 

IV.4.g.     Applicable Credits.   

Applicable credits are receipts or price reductions which reduce expenditures allocable to 

contracts as direct or indirect costs, as defined in 2 GAR Division 4 § 7101 (h).  In the 

event the Service Provider receives discounts, rebates and or other applicable credits 

accruing to or received by the Service Provider or any subcontractor under the 

contract, to the extent those credits are allocable to the allowable portion of the cost 

billed to the GBHWC; allowable costs shall be paid to the Contactor, net of all 

discounts, rebates and other such applicable credits.  The Service Provider shall 

separately identify for each cost submitted for payment to the GBHWC the amount of 

cost that is allowable; shall identify all unallowable costs; or the Service Provider shall 

exclude all unallowable costs from its billing documents and certify that only allowable 

costs are submitted for payment and records have been established that maintain the 

visibility of unallowable costs, including directly associated costs in a manner suitable 

for contract cost determination and verification.   

 

The Service Provider shall identify the amount of each discount, rebate and other 

applicable credit on bills and invoices presented to the GBHWC for payment and 

individually identify the amount as a discount, rebate or in case of other applicable 

credits, the nature of the credit.  The GBHWC may permit the Service Provider to report 

this information on a less frequent basis than monthly, but no less frequently than 

annually.  The Service Provider shall identify the method by which it shall report 

discounts, rebates and other applicable credits allocable to the contract that are not 

reported prior to conclusion of the contract.   
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SECTION V. 

THE GOVERNMENT IS NOT LIABLE 

 

V.1.  The GBHWC assumes no liability for any accident or injury that may occur to the Service 

Provider, his or her agents, dependents, or personal property while in route to or from 

worksite or during any travel mandated by the terms of this Agreement.   

 

V.2.  The GBHWC shall not be liable to the Service Provider for any work performed by the 

Service Provider prior to the approval of this Agreement by the Governor of Guam and 

the Service Provider hereby expressly waives any and all claims for services performed in 

expectation of this Agreement prior to its approval by the Governor of Guam.   

 

SECTION VI. 

SPECIAL REPORTING REQUIREMENT FOR NON-PROFIT ORGANIZATIONS 
 

VI.1. In the event that the Service Provider is a non-profit organization, the Service Provider 

shall comply with the reporting requirements set forth in P.L. 33-66 Chapter XIII Section 6 

and this clause, or any subsequent public report requirement law(s).  In the event one of 

the Service Provider’s subcontractors is a non-profit organization, the provisions of this 

clause shall also be deemed to apply to the Service Provider’s subcontractor, and the 

Service Provider is obligated to submit its non-profit subcontractor’s information in the 

same manner and time periods.   

 

VI.2. The Service Provider shall maintain accurate financial records of all monies paid to it 

under this Agreement.  The Service Provider shall provide to the GBHWC a budgetary 

breakdown by object category as to all services under this Agreement.  An initial 

proposed budgetary breakdown is part of the request for proposal, and the agreed cost 

proposal, budget, staffing request and are incorporated into the scope of services of this 

Agreement as part of Attachment A. 

 

VI.3. The Service Provider shall provide to the GBHWC a quarterly report describing its 

activities during the reporting period and the results it achieved no later than twenty (20) 

days after the end of each Quarter of the fiscal year.   

 

VI.4 The Service Provider shall provide prior written notification to the GBHWC of all 

procurement of equipment and services of Five Thousand Dollars ($5,000.00) or more as 

to its services related to this Agreement, or with regard to items to be invoices as part of 

the contract.   

 

VI.5. The Service Provider shall provide access to duly authorized representative of the 

GBHWC, the Guam Public Auditor, or their authorized representatives, to any and all 

appropriate records for the purpose of audit and examination of books, documents, 

papers, and records of funds expended as part of the contract.  The Service Provider 

shall upon written request by the GBHWC, the Guam Public Auditor or their authorized 
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representatives provide source documentation, including but not limited to copies of checks 

or receipts, employee pay statement, inventory receipt, attendance records, utility bills.   

 

VI.6. The Service Provider is subject to the Single Audit Rules and shall provide annually (as 

applicable) to GBHWC copies of its Audit Reports for all time periods covered as part of 

this Agreement.   

 

VI.7. The Service Provider shall provide certified detailed inventory listing of each Fiscal Year’s 

purchases under the contract to the GBHWC as well as a Fiscal Year-end report of all 

expenditures of funds under the contract no later than November 15, the initial year, and 

November 15, of the each subsequent year.   

 

VI.8. In the event the Service Provider fails to timely provide any reports or items set forth in 

this section to the GBHWC after prior written reasonable notice by the GBHWC to the 

Service Provider and the Service Provider’s failure to cure the contract default, the 

GBHWC in addition to other contractual rights and remedies under this contract, may 

withhold payment of Ten Percent (10%) of any amounts that are invoiced under this 

Agreement by the Service Provider.   

 

SECTION VII. 

GBHWC AGREES TO THE FOLLOWING 

 

VII.1. To Maintain oversight of the Service Provider’s performance in administering the GBHWC 

Medical Consultant for Healing Hearts Crisis Center.   

 

VII.2. The use of selected equipment as negotiated with the Service Provider when providing 

direct therapeutic intervention and/or activities to consumers.   

 

SECTION VIII. 

RESPONSIBILITY OF SERVICE PROVIDER 

 

VIII.1. The Service Provider shall be responsible for the professional and technical accuracy of all 

work and materials furnished under this Agreement.  The Service Provider shall, without 

additional cost to the GBHWC, re-do services, correct or revise all errors or deficiencies in 

its services, work and material identified during the term of the contract, and any 

applicable warranty period.   

 

VIII.2. The Service Provider shall devote its best efforts to the duties and responsibilities under 

the contract in accordance with the laws, rules, regulations and policies of the government 

of Guam.   

 

VIII.3.  The GBHWC’s review, approval, acceptance of, and payment of fees for services 

required under the contract, shall not be construed to operate as a waiver of any rights 

under the contract or of any cause of action arising out of the Service Provider’s failure of 
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performance, except as provided herein, and the Service Provider shall be, and remain 

liable, to the GBHWC for all direct costs which may be incurred by the GBHWC as result 

of the Service Provider’s negligent performance of any of the services or work which are 

performed under the contract.   

 

SECTION IX. 

ACCESS TO RECORDS AND OTHER REVIEW 

 

IX.1. The Service Provider, including its subcontractors, if any, shall maintain all books, 

documents, papers, accounting records and other evidence pertaining to costs incurred 

and to make such materials available at their respective offices at all reasonable times 

during the contract period and for three (3) years from the date of the final payment 

under the contract, for inspection by the GBHWC, the Public Auditor, and any applicable 

Federal Granting Agency, Inspector General or its delegate.  Each subcontract by the 

Service Provider pursuant to this Agreement shall include a provision containing the 

conditions of this Section.   

 

IX.2. If any litigation, claim, negotiation, audit, or other action involving the records has been 

started before the end of the three (3) year period, the records shall be kept until all 

issues are resolved, or until the end of the regular three (3) year period, whichever is 

later.   

 

IX.3.  Records for non-expendable property acquired in whole or in part, with funds from this 

contract funds shall be retained for three (3) years after its final disposition.   

 

IX.4.  The Service Provider shall provide access to any project site(s) to the GBHWC, Guam 

Public Auditor and in the event there are federal funds, the Federal Granting Agency or 

its designated Inspector General or their authorized representative.  The rights of access 

in this section shall not be limited to the required retention period but shall last as long as 

the records are kept.   

 

 

 

 

SECTION X. 

OWNERSHIP OF DOCUMENTS 

 

All briefs, memoranda and incidental to the Service Provider’s work or materials furnished 

hereunder shall be and remain the property of the GBHWC including all publication rights and 

copyright interests, and may be used by the GBHWC without any additional cost to the GBHWC.   
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SECTION XI. 

INDEMNITY 

 

The Service Provider agrees to save and hold harmless the GBHWC, its officers, agents, 

representatives, successors and assigns, and other governmental agencies from any and all 

actions, proceedings, claims, demands, costs, damage, attorney fees and all other liabilities and 

expense of any kind or any source which may arise out of the performance of this Agreement, 

caused by the negligent act or failure of the Service Provider, its officers, employees, servants, or 

agents, or if caused by the actions of any client of the Service Provider resulting in injury or 

damage to persons or property during the time when the Service Provider or any of officer, 

agent, employee, servant or subcontractor thereof has or is performing services pursuant to this 

Agreement.  In the event that any action, suit or proceeding related to the services performed by 

the Service Provider or any officer, agent, employee, servant or subcontractor under this 

Agreement is brought against the Service Provider, the Service Provider shall as soon as 

practicable but no later than two (2) days after it receives notice thereof, notify the Director of 

the GBHWC by certified mail.   

 

Otherwise, the Service Provider who meets the definition of a Health Care Professional as 

defined in 5 GCA Section (d) (3) and in the service of a government of Guam agency is entitled 

to coverage pursuant to 5 GCA Section (d) (4) to the extent allowable.  The Government will 

indemnify for up to $100,000.00 in action for wrongful death and up to $300,000.00 in any 

other tort action based on negligence or malpractice from sexual assault examinations performed 

under this contract.   

However, the government of Guam shall not be liable for any act which is deemed by the 

court to be wanton, willful, reckless or grossly negligent, nor shall the government of Guam be 

liable for any intentional tort committed by the Service Provider.   

Service Provider shall not be entitled to indemnification for any claim which is settled 

without the consent of the government of Guam.   

 

SECTION XII. 

CHANGES 

 

The GBHWC may at any time, by written order make any change in the services to be 

performed hereunder.  If such changes cause an increase or decrease in the costs of doing the 

work under this Agreement, or in the time required for this performance, an equitable adjustment 

shall be made and this Agreement shall be modified in writing accordingly.   

 

SECTION XIII. 

INSURANCE 

 

The Service Provider shall procure and maintain in effect Workers Compensation, 

Commercial General Liability, and Comprehensive General Liability Insurance coverage, if 

applicable, for the operation of the services set forth in this Agreement.  The Service Provider 
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shall provide certificates of such insurance to the GBHWC when required and shall immediately 

report in writing to the GBHWC any insurance claims filed.   

 

SECTION XIV. 

TERMINATION 

 

XIV.1. Termination for Defaults:   

 

XIV.1a     Default.   

If the Service Provider refuses or fails to perform any of the provisions of this Agreement 

with such diligence as shall ensure its completion within the time specified in this 

Agreement, or any extension thereof, otherwise fails to timely satisfy the contract 

provisions, or commits any other substantial breach of this Agreement, the GBHWC may 

notify the Service Provider in writing of the delay or non-performance and if not cured in 

ten (10) days or any longer time specified in writing by the GBHWC, the GBHWC may 

terminate the Service Provider’s right to proceed with the Agreement or such part of the 

Agreement as to which there has been delay or a failure to properly perform.  In the 

event of termination in whole or in part, the GBHWC may procure similar professional 

services in a manner and upon terms deemed appropriate by the GBHWC.  The Service 

Provider shall continue performance of this Agreement to the extent it is not terminated 

and shall be liable for excess costs incurred in procuring similar professional services, 

goods or services.   

 

 XIV.1b     The Service Provider’s Duties.   

 Notwithstanding termination of the Agreement and subject to any directions from the 

GBHWC, the Service Provider shall take timely, reasonable, and necessary action to 

protect and preserve property in possession of the Service Provider in which the GBHWC 

has an interest. 

 

XIV.1c     Compensation.   

Payment for completed professional services delivered and accepted by the GBHWC 

shall be per Section IV Compensation for the Service Provider’s services.   The GBHWC 

may withhold from amounts due the Service Provider such sums as the GBHWC deems to 

be necessary to protect the GBHWC against loss because of outstanding liens or claims of 

former lien holders and to reimburse the GBHWC for the excess costs incurred in 

procuring similar professional services.  The Service Provider may pursue its rights under 

Section XVI Mandatory Disputes clause of this Agreement, and the Guam Procurement 

Laws and Regulations if it disagrees with the GBHWC’s decision with regard to 

compensation.   

 

 

XIV.1.d     Erroneous Termination for Default.   

If, after notice of termination of the Service Provider’s right to proceed under the 

provisions of this clause, it is determined for any reason that the Service Provider was not 
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in default under the provisions of this clause, or that the delay was excusable under the 

provisions of Section XXII Force Majeure of this Agreement, the rights and obligations of 

the parties shall be the same as if the notice of termination had been issued pursuant to 

such clause.   

 

XIV.1.e     Additional Rights and Remedies.  

The rights and remedies provided in this clause are in addition to any other rights and 

remedies provided by law or under this Agreement.   

 

 

XIV.1.f     Non-Profit Organization Special Reporting Requirements.   

The Service Provider, if a non-profit organization subject to Section VI Special Reporting 

Requirements of Non-Profit Organizations (P.L. 33-66 Chapter XIII Section 6) or current 

fiscal year related mandate; and if the  Service Provider fails to timely provide any 

reports or items set forth in Section VI Special Reporting Requirements for Non Profit 

Organizations of this Agreement; then the GBHWC pursuant to that section may after 

prior written reasonable notice to the Service Provider and the Service Provider’s failure 

to cure the contract default, the GBHWC in addition to other contractual rights and 

remedies under this Agreement, may withhold payment of Ten Percent (10%) of any 

amounts that are invoiced under this Agreement by the Service Provider.   

 

XIV.2. Termination for Convenience.   

 

 XIV.2.a     Termination.   

 The Director of the GBHWC may, when the interest of the GBHWC so requires, terminate 

this Agreement in whole or in part, for the convenience of the GBHWC.  The Director of 

the GBHWC shall give thirty (30) days prior written notice of the termination to the 

Service Provider specifying the part of the contract terminated and when termination 

becomes effective.   

 

 XIV.2.b     The Service Provider’s Obligations.   

 The Service Provider shall incur no further obligations in connection with the terminated 

professional services and on the date set in the notice of termination, the Service Provider 

shall stop work to the extent specified.  The Service Provider shall also terminate 

outstanding orders and subcontracts as they relate to the terminated professional services.  

The Service Provider shall settle the liabilities and claims arising out of the termination of 

subcontracts and orders connected with the terminated professional services.  The Service 

Provider must still complete the professional services not terminated by the notice of 

termination and may incur obligations as are necessary to do so.   

 

In the event there is any deliverables and/or reports due per this Agreement, the Service 

Provider and the GBHWC shall meet and set up the delivery dates for those items not set 

forth in the written notice of termination.   
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XIV.2.c     Compensation.   

The Service Provider shall invoice the GBHWC in keeping Section IV Compensation for 

Service Provider’s Services for professional services performed up to the date of 

termination.   

 

XIV.3 Program Transition. 

 

 In the event of the termination under this Section XlV. Termination, the Service Provider 

shall take all steps necessary to ensure a smooth and professional transition of the 

program to prevent any interruption of the services to the clients and to preserve the 

integrity of the program.  The Service Provider shall immediately prepare to relinquish all 

program related information, files, major equipment items, service contributions, and 

program income (contributions, donations, and gifts) remaining balances and all other 

operational and administrative and service documents and/or other tangible assets or 

items to the GBHWC.   

 

SECTION XV. 

PRODUCT OF SERVICE-COPYRIGHT 

 

 All materials developed or acquired by the Service Provider under this Agreement shall 

become the property of the GBHWC and shall be delivered to the GBHWC no later than the 

termination date of this Agreement.  Nothing developed or produced, in whole or in part, by the 

Service Provider under this Agreement shall be subject of an application for copyright or other 

claim of ownership by or on behalf of the Service Provider.   

 

SECTION XVI. 

MANDATORY DISPUTE RESOLUTION CLAUSE 

 

In the event of a conflict between this “Mandatory Disputes Resolution Clause” and any 

other terms in this Agreement, it is the intent of the GBHWC and the Service Provider that the 

terms of this clause are to be given precedence.   

 

 XVI.1.     Disputes - Contractual Controversies. 

 The GBHWC and the Service Provider agree to attempt resolution of all controversies 

which arise under, or are by virtue of, this Agreement through mutual agreement.  If the 

controversy is not resolved by mutual agreement, then the Service Provider shall request 

the Director of GBHWC or his designee, in writing to issue a final decision within sixty 

days after receipt of the written request in keeping with 5 GCA § 5427 (c).  The Director 

of GBHWC or their designee shall immediately furnish a copy of the decision to the 

Service Provider, by certified mail with a return receipt requested, or by any other 

method that provides evidence of receipt.   
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 XVI.2.     Absence of a Written Decision within Sixty Days.   

 If the Director of GBHWC, or his designee does not issue a written decision within sixty 

days after written request for a final decision, or within such longer period as may be 

agreed upon by the parties, then the Service Provider may proceed as though the 

Director of the GBHWC, or his designee had issued a decision adverse to the Service 

Provider.   

 

 XVI.3     Appeals to the Office of Public Accountability. 

 The Director of the GBHWC, or his designee’s decision shall be final and conclusive, unless 

fraudulent or unless the Service Provider appeals the decision administratively to the 

Public Auditor in accordance with 5 GCA § 5706.   

 

XVI.4.  Disputes – Money Owed To or By the Government of Guam.   

 This subsection applies to appeals of the GBHWC’s decision on a dispute.  For money 

owed by or to the government of under this Agreement, the Service Provider shall appeal 

the decision in accordance with the “Government Claims Act”, 5 GCA § 6101 et. seq., by 

initially filing a claim with the Office of the Attorney General no later than eighteen (18) 

months after the decision is rendered by the government of Guam or from the date when 

a decision should have been rendered.  For all other claims by or against the GBHWC 

under this Agreement, the Office of the Public Auditor has jurisdiction over the appeal 

from the decision of the GBHWC.  Appeals to the Office of the Public Auditor shall be 

made within sixty (60) days of the GBHWC’s decision or from the date the decision should 

have been made.   

 

XVI.5.  Exhaustion of Administrative Remedies.   

 The Service Provider shall exhaust all administrative remedies before filing an action in 

the Superior Court of Guam in accordance with applicable laws.   

 

XVI.6.  Performance of Contract Pending Final Resolution by the Court.   

 The Service Provider shall comply with the GBHWC’s decision and proceed diligently with 

performance of this Agreement pending final resolution by the Superior Court of Guam of 

any controversy arising under, or by virtue of, this Agreement, except where the Service 

Provider claims a material breach of this contract by the GBHWC.  However, if the 

Director of the GBHWC determines in writing that continuation of services under this 

Agreement is essential to the public’s health or safety, then the Service Provider shall 

proceed diligently with performance of the contract notwithstanding any claim of material 

breach by the GBHWC.   

 

SECTION XVII. 

MANDATORY REPRESENTATIONS BY SERVICE PROVIDER 

 

 XVII.1.     Ethical Standards.   

 

 With respect to this procurement and any other contract that the Service Provider may 
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have, or wish to enter into, with the GBHWC, the Service Provider represents that it has 

not knowingly influenced, and promises that it shall not knowingly influence, any 

government employee to breach any of the ethical standards set forth in the Guam 

Procurement Law and in any of the Guam Procurement Regulations.  

 

 XVIl.2.     Prohibition Against Gratuities and Kickbacks.   

 

 With respect to this procurement and any other contract that the Service Provider may 

have or wish to enter into with the GBHWC, the Service Provider represents that he/she/it 

has not violated, is not violating, and promises that he/she/it shall not violate the 

prohibition against gratuities and kickbacks set forth in the Guam Procurement 

Regulations. 

 

 XVII.3.     Prohibition Against Contingent Fees.   

 

 The Service Provider represents that he has not retained any person or agency upon an 

agreement or understanding for a percentage, commission, brokerage, or other contingent 

arrangement, except for retention of bona fide employees or bona fide established 

commercial selling agencies, to solicit or secure this contract or any other contract with the 

government of Guam.  

 

 XVIl.4.     Prohibition of Employment of Sex Offenders.  

 

 Pursuant to 5 G.C.A. § 5253:  No person convicted of a sex offense under the provisions 

of 9 GCA Chapter 25, or an offense as defined in  GCA Chapter 28 Article 28, on 

Guam, or an offense in any jurisdiction which includes, at a minimum, all of the elements of 

said offenses, or who is listed on the Sex Offender Registry, and who is employed by a 

business contracted to perform services for an agency or instrumentality of the government 

of Guam, shall work for his employer on the property of the government of Guam other 

than a public highway; 

 

 The Service Provider warrants (1) that no person providing services on behalf of the 

Service Provider has been convicted of a sex offense as set forth in the preceding 

subsection; and (2) that if any person providing services on behalf of the Service Provider 

is convicted of a sex offense under the provisions of  9 GCA Chapter 25 or 9 GCA 

Chapter 28 Article 2, or an offense in another jurisdiction with, at a minimum, the same 

elements as such offenses, or who is listed on the Sex Offender Registry, that such person 

shall be immediately removed from working at said agency and that the administrator of 

said agency be informed of such within twenty-four (24) hours of such conviction.   

 

 For the purposes of this “Prohibition of Employment of Sex Offenders Clause” in the event 

the Service Provider is providing services that involve direct contact with the GBHWC 

consumers, customers or potential eligible receivers of the GBHWC community behavioral 

health wellness services all locations where there is contact with those individuals is 
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considered for purposes of this clause in this contract “property of the government of 

Guam”.   

 

 XVlI.5.     Wage and Benefit Compliance – Service Providers Providing Services.   

 

 The Service Provider shall comply with 5 GCA § 5801 et. seq., and with regard to all 

persons it employs whose purpose in whole or in part is the direct delivery of services 

contracted for with the GBHWC in this procurement, shall pay such employees in 

accordance with the Wage Determination for Guam and the Northern Marianas Islands 

issued and promulgated by the U.S. Department of Labor for such labor as is employed in 

the direct deliverance of deliverables to the government of Guam.  The Service Provider 

shall be responsible for flowing down this obligation to its subcontractors.   

 

 The Wage Determination most recently issued by the U.S. Department of Labor at the time 

this contract is awarded to the Service Provider shall be used to determine wages and 

benefits which shall be paid to employees pursuant to this clause.   

 

 The Wage Determination promulgated by the U.S Department of Labor on a date most 

recent to the renewal date shall apply to any renewal terms of this agreement. 

 

 The Service Provider agrees that in addition to the Wage Determination detailed above, 

health and similar benefits for employees having a minimum value as detailed in the 

Wage Determination issued and promulgated by the U.S. Department of Labor shall 

apply.  The Service Provider shall pay a minimum of ten (10) paid holidays per annum 

per employee.   

 

 The Service Provider shall flow the Wage and Benefit Compliance clauses above through 

to any of its subcontractor under this agreement.   

 

 The Service Provider agrees that any violation of the Service Provider’s obligations or its 

subcontractors obligations as set forth in this Section “Wage and Benefit Compliance 

Service Providers Providing Service’s Clause” shall be investigated by the Guam 

Department of Labor and may include a monetary penalty assessment by the Guam 

Department of Labor of no less than One Hundred Dollars ($100.00) per day, and no 

more than One Thousand Dollars ($1,000.00) per day, until such time as a violation has 

been corrected, as well as the payment of all back wages and benefits due.   

 

 

 In addition to any and all other breach of contract actions the GBHWC may have under 

this procurement, in the event there is a violation in the process set forth in the preceding 

subsection, the Service Provider may be placed on probationary status by the Director of 

GBHWC, for a period of one (1) year.  During the probationary status, the Service 

Provider shall not be awarded any contract by any instrumentality of the government of 

Guam.  The Service Provider if it is placed on probationary status, or has been assessed a 
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monetary penalty pursuant to this “Wage and Benefit Compliance Service Providers 

Providing Services Clause” may appeal such penalty or probationary status to the 

Superior Court of Guam as set forth in 5 GCA § 5804.    

 

 The Service Provider’s Declaration of Compliance with Wage Determination with the 

attached most recent Wage Determination for Guam and the Northern Marianas Islands 

issued and promulgated by the U.S. Department of Labor is applicable to this contract.   

 

 The Service Provider agrees to provide upon written request by the GBHWC written 

certification of its compliance with its obligations under this “Wage and Benefit 

Compliance Service Providers Providing Services Clause” as part of each invoice, along 

with the names of any employees, their positions, and detailed wage and benefits paid in 

keeping with this section.  Additionally upon request by the GBHWC, the Service Provider 

shall submit source documents as to those individuals that provide direct services in part or 

whole under this contract and its payments to them of such wages and benefits.    

 

 XVIl.6.     Health Insurance Portability and Accountability (HIPPA).   

 

 The Service Provider shall comply with the Health Insurance Portability and Accountability 

Act (HIPAA of 1996, P.L. 104-1991 and the Federal “Standards for Privacy of 

Individually identifiable “Health Information” promulgated under 45 CFR Part 160 and 

Part 164, Subparts A and E.   

 

 XVII.7.  Client Confidentiality.   

 

 The Service Provider shall ensure information obtained directly or directly from a recipient 

client under this contract shall be kept confidential and not released in a form that 

identifies the person without informed consent of the person, or of his or her legal 

representative, unless the disclosure is required by court order or for program monitoring 

by authorized Federal, or Guam monitoring agencies. (Ref. 45 CFR 1321.51 and 42 CFR 

Part II). Privacy Rule Standards for Privacy of Individually Identifiable Health Information, 

Ref. 45 CFR Part 160 and Part 164, Subparts A and E.    

  

 XVII.8     Confidentiality.   

 

 Any information provided to or developed by the Service Provider in the performance of 

this Agreement shall be kept confidential and shall not be made available to any 

individual or organization by the Service Provider without the prior written approval of 

the GBHWC.   

 

 XVlI.9.     Technology Access For Blind or Visually Impaired.      

 

 The Service Provider acknowledges that no government funds may be expended for the 

purchase of information technology equipment and software for use by employees, 
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program participants, or members of the public unless it provides blind or visually 

impaired individuals with access, including interactive use of equipment and services, that 

is equivalent to that provided to individuals who are not blind or visually impaired.   

 

 XVII.10.     Equal Opportunity Compliance.   

 

The Service Provider agrees to abide by all Federal and Guam laws and rules and 

regulations, and Executive Orders of the Governor of Guam, pertaining to equal 

employment opportunity.  In accordance with such laws of Guam, the Service Provider 

assures that no person shall on the grounds of race, religion, color, national origin, 

ancestry, sexual orientation or gender identity be excluded from employment with or 

participation in, be denied benefit of, or otherwise be subjected to discrimination under 

any program or activity under this Agreement.  If the Service Provider is found not to be in 

compliance with these requirements during the life of this Agreement, the Service Provider 

agrees to take appropriate steps to correct these deficiencies.   

 

 XVII.11.     Records Discrimination Against Status Offenders Prohibited.   

 

 The Service Provider acknowledges that no private entity that receives government of 

Guam funding, either local or federal funds, for any of its programs may, solely on the 

basis of conviction of a status offense, discriminate against any person who would 

otherwise be eligible.  P.L. 30-168 (effective 7/16/10) codified at § 20120 of Article 1, 

Chapter 20 of Title 19, Guam Code Annotated.   

 

 XVII.12.     Restricting the Use of Mobile Phones While Driving a Vehicle, and Providing 

for the Public Education Requirements Regarding Such Restrictions.   

 

 The Service Provider shall ensure compliance with relative to the restrictions on the use of 

mobile phones while driving.  P.L. 31-194  

 

 XVII.13.     Drug and Smoke-Free Workplace.   

 

 The Service Provider shall ensure compliance with Federal and local drug and smoke-free 

workplace laws and requirements.  [Federal Drug-Free Workplace Act of 1988, the 

Governor’s Circular No. 89-26 (Governor’s Policy Statement Establishing a Drug-Free 

Workplace) and Clean Indoor Air Act of 1992, P.L. 21-139, Title 10 GCA, Chapter 90].   

 

 

 XVII.14.     Social Security Number Confidentiality Act.   

 

 The Service Provider shall ensure compliance relative to preventing the inappropriate 

disclosure and misappropriation of social security numbers.  P.L. 28-95, Article 7, Chapter 

32, Title 5, Guam Code Annotated.   

 



 

 

 

GBHWC RFP-01-2018 Medical Consultant for Healing Hearts Crisis Center Page 67 of 78 

 XVI1.15.     Employment of Individuals with Severe Disabilities; P.L. 26-109 Section 2, 

§41210(b), Article 2, Chapter 41, Division 5, Title 17 of the Guam Code Annotated.   

 

 The Service Provider shall comply with the provision of this mandate with emphasis on the 

employment of two percent (2%) of its workforce with severe disabilities in coordination 

with the Division of Vocational Rehabilitation Administrator, Department of Integrated 

Services for Individuals with a Disability (DISID) for placement.  In the event the Service 

Provider is unable to employ due to the lack of individuals with disabilities who are able 

to work, the Service Provider shall utilize funds for the purchase of supplies produced by 

non-profit organizations employing individuals with disabilities. Efforts to comply with this 

specification shall be documented by the Service Provider and is subject to review and 

inspection by the GBHWC.   

 

---End of Sample Contract---- 
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ANNUAL COST PROPOSAL RFP 01-2018    FORM K 

 

Offeror: ____________________________________________________          Page 1 of 2 

The cost/budget amount is the same for each year of the contract. 

Category  Hourly Rate (for A & B) 
 

Year One 
 

Year Two 
 

Year Three 

A. Personnel     

(Attach Staffing Pattern)  $ $ 
 

  $ $ 
 

  Total Personnel $ $ 
 

B. Benefits  $ $  

  $ $ 
 

  Total Benefits $ $ 
 

C. Travel     

  $ $ 
 

  Total Travel $ $ 
 

D. Supplies, Equipment, and Other     

  $ $ 
 

  $ $ 
 

    
 

  $ $ 
 

  $ $ 
 

 Total Supplies, Equipment, and Other $ $ 
 

E. Contractual    
 

  $ $ 
 

  $ $ 
 

    
 

  $ $ 
 

  Total Contractual $ $ 
 

TOTAL PROPOSED BUDGET $ $ 
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Cost Proposal Submitted by:  RFP 01-2018    Page 2 of 2 

 

Name:   _________________________________________________________________  
 
Title:   _________________________________________________________________  
 
Date:   _________________________________________________________________  
 
Offer Amount: ________________________________________________________________________  
           (Same Amount for each contract year) 

 
 
Cost Proposal     Declined ___________________________________________(Reason) 
 
 
Cost Proposal       Accepted  

 
Negotiated Terms: _________________________________________________________________  
_____________________________________________________________________________________  
_____________________________________________________________________________________  
_____________________________________________________________________________________  
_____________________________________________________________________________________  
_____________________________________________________________________________________  
 
Accepted and agreed as negotiated by: 
 
GBHWC:      Offeror: 
 
By:________________________________________ By:____________________________________  
 (Signature & Date)     (Signature & Date) 
Name:_____________________________________ Name:__________________________________  
 
Title:  _____________________________________ Title:   __________________________________  
 
Recommended to approve by: 
 
 
Panel Chairperson: _________________________________________________________________  
    Name:                                     Signature                                        Date 
 

GBHWC DIRECTOR’S APPROVAL 
 
  
Offer is accepted and terms negotiated approved: ____________________________________  

REY M. VEGA, DIRECTOR                  Date 
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FORM L  

Federal Grant Fund Certifications and Assurances 
1. Certification Regarding Debarment and Suspension  

 

The undersigned (authorized official signing for the organization) certifies to the best of his or her 
knowledge and belief, that the organization, defined as the primary participant in accordance 
with 45 CFR Part 76, and its principals: are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal 
Department or agency; have not within a 3-year period preceding this proposal been convicted 
of or had a civil judgment rendered against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local) 
transaction or contract under a public transaction; violation of Federal or State antitrust statutes or 
commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, 
making false statements, or receiving stolen property; are not presently indicted or otherwise 
criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of 
any of the offenses enumerated in paragraph (b) of this certification; and have not within a 3-
year period preceding this application/proposal had one or more public transactions (Federal, 
State, or local) terminated for cause or default.  
 
Should the undersigned not be able to provide this certification, an explanation as to why should 
be set forth in a letter with the letterhead of the organization on it and accompany this form in 
the proposal package.  
 
The undersigned agrees by submitting this proposal that it will include, without modification, the 
clause titled "Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary 
Exclusion--Lower Tier Covered Transactions" in all lower tier covered transactions (i.e., transactions 
with subgrantees and/or contractors) and in all solicitations for lower tier covered transactions in 
accordance with 45 CFR Part 76. 
 
2. Certification Regarding Drug-Free Workplace Requirements  
 
The undersigned (authorized official signing for the organization) certifies that the organization 
will, or will continue to, provide a drug-free work-place in accordance with 45 CFR Part 76 by:  
 
a. Publishing a statement notifying employees that the unlawful manufacture, distribution, 

dispensing, possession or use of a controlled substance is prohibited in the grantee's work-place 

and specifying the actions that will be taken against employees for violation of such prohibition;  

b. Establishing an ongoing drug-free awareness program to inform employees about--  

      (1) The dangers of drug abuse in the workplace;  

      (2) The grantee's policy of maintaining a drug-free workplace;  

      (3) Any available drug counseling, rehabilitation, and employee assistance programs; and  

      (4) The penalties that may be imposed upon employees for drug abuse violations occurring in 

the workplace;  

c. Making it a requirement that each employee to be engaged in the performance of the grant 

be given a copy of the statement required by paragraph (a) above;  
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d. Notifying the employee in the statement required by paragraph (a), above, that, as a 

condition of employment under the grant, the employee will— 

(1) Abide by the terms of the statement; and 

(2) Notify the employer in writing of his or her conviction for a violation of a criminal 

drug statute occurring in the workplace no later than five calendar days after such 

conviction;  

 

e. Notifying the agency in writing within ten calendar days after receiving notice under 

paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction. 

Employers of convicted employees must provide notice, including position title, to every grant 

officer or other designee on whose grant activity the convicted employee was working, unless the 

Federal agency has designated a central point for the receipt of such notices. Notice shall include 

the identification number(s) of each affected grant; 

 

f. Taking one of the following actions, within 30 calendar days of receiving notice under 

paragraph (d) (2), with respect to any employee who is so convicted– 

      (1) Taking appropriate personnel action against such an employee, up to and including 

termination, consistent with the requirements of the Rehabilitation Act of 1973, as amended; or  

      (2) Requiring such employee to participate satisfactorily in a drug abuse assistance or 

rehabilitation program approved for such purposes by a Federal, State, or local health, law 

enforcement, or other appropriate agency;  

g. Making a good faith effort to continue to maintain a drug-free workplace through 

implementation of paragraphs (a), (b), (c), (d), (e), and (f). 

 

For purposes of paragraph (e) regarding agency notification of criminal drug convictions, the 

DHHS has designated the following central point for receipt of such notices: 

 

Office of Grants and Acquisition Management 

Office of Grants Management 

Office of the Assistant Secretary for Management and Budget 

Department of Health and Human Services 

200 Independence Avenue, S.W., Room 517-D 

Washington, D.C. 20201 

Notice is also required to the government of Guam Department contract designated contact. 
 
3. Certifications Regarding Lobbying  
 
Title 31, United States Code, Section 1352, entitled "Limitation on use of appropriated funds to 
influence certain Federal contracting and financial transactions," generally prohibits recipients of 
Federal grants and cooperative agreements from using Federal (appropriated) funds for 
lobbying the Executive or Legislative Branches of the Federal Government in connection with a 
SPECIFIC grant or cooperative agreement. Section 1352 also requires that each person who 
requests or receives a Federal grant or cooperative agreement must disclose lobbying 



 

 

 

GBHWC RFP-01-2018 Medical Consultant for Healing Hearts Crisis Center Page 72 of 78 

undertaken with non-Federal (non-appropriated) funds. These requirements apply to grants and 
cooperative agreements EXCEEDING $100,000 in total costs (45 CFR Part 93).  
 
The undersigned (authorized official signing for the organization) certifies, to the best of his or her 
knowledge and belief, that: 
(1)  No Federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned to any person for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, an officer or employee of Congress, or an employee  
of a Member of Congress in connection with the awarding of any Federal contract, the 
making of any Federal grant, the making of any Federal loan, the entering into of any 
cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement.  
 

(2)  If any funds other than Federally appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, "Disclosure of Lobbying 
Activities," in accordance with its instructions. (If needed, Standard Form-LLL, "Disclosure of 
Lobbying Activities," its instructions, and continuation sheet are included at the end of this  

 Application form.) 
 
 (3)  The undersigned shall require that the language of this certification be included in the 

award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans and cooperative agreements) and that all subrecipients shall 
certify and disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite for 
making or entering into this transaction imposed by Section 1352, U.S. Code. Any person 
who fails to file the required certification shall be subject to a civil penalty of not less 
than$10,000 and not more than $100,000 for each such failure. 

 
4. Certification Regarding Program Fraud Civil Remedies Act (PFCRA)  
 

The undersigned (authorized official signing for the organization) certifies that the statements 
herein are true, complete, and accurate to the best of his or her knowledge, and that he or she is 
aware that any false, fictitious, or fraudulent statements or claims may subject him or her to 
criminal, civil, or administrative penalties. The undersigned agrees that the organization will 
comply with the U.S. Department of Public Health Service terms and conditions of the grant award 
that is part of the funding for this procurement. 
 
5. Certification Regarding Environmental Tobacco Smoke  

 

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not 
be permitted in any portion of any indoor facility owned or leased or contracted for by an entity 
and used routinely or regularly for the provision of health, daycare, early childhood development 
services, education or library services to children under the age of 18, if the services are funded 
by Federal programs either directly or through State or local governments, by Federal grant, 
contract, loan, or loan guarantee. The law also applies to children's services that are provided in 
indoor facilities that are constructed, operated, or maintained with such Federal funds. The law 
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does not apply to children's services provided in private residence, portions of facilities used for 
inpatient drug or alcohol treatment, service providers whose sole source of applicable Federal 
funds is Medicare or Medicaid, or facilities where WIC coupons are redeemed.  
Failure to comply with the provisions of the law may result in the imposition of a civil monetary 
penalty of up to $1,000 for each violation and/or the imposition of an administrative compliance 
order on the responsible entity.  
 
By signing the certification, the undersigned certifies that the organization will comply with the 
requirements of the Act and will not allow smoking within any portion of any indoor facility used 
for the provision of services for children as defined by the Act.  
 
The organization agrees that it will require that the language of this certification be included in 
any subawards which contain provisions for children's services and that all subrecipients shall 
certify accordingly.  
 
The U.S. Department of Public Health Services strongly encourages all contract grant fund 
recipients to provide a smoke-free workplace and promote the non-use of tobacco products. This 
is consistent with the PHS mission to protect and advance the physical and mental health of the 
American people. 
 
6 Certification Regarding Non-Discrimination. 

The undersigned certifies that the organization shall comply with all Federal statutes relating to 
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 
(P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; (b) Title 
IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-
1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. §§794), which prohibits discrimination on 
the basis of handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C. 
§§6101-6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse Office 
and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis 
of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and 
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis 
of alcohol abuse or alcoholism; (g) §§523 and 527 of the Public Health Service Act of 1912 (42 
U.S.C. §§290 dd-3 and 290 ee-3), as amended, relating to confidentiality of alcohol and drug 
abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as 
amended, relating to non-discrimination in the sale, rental or financing of housing; (i) any other 
nondiscrimination provisions in the specific statute(s) under which application for Federal assistance 
is being made; and (j) the requirements of any other nondiscrimination statute(s) which may apply 
to the application. 
 
7.     Certification Regarding the Hatch Act  
 
The undersigned certifies that the organization shall comply with the provisions of the Hatch Act (5 
U.S.C. §§1501-1508 and 7324-7328) which limit the political activities of employees whose 
principal employment activities are funded in whole or in part with Federal funds. 
 

Single Audit Act  
 
The undersigned certifies the organization shall cause to be performed the required 

financial and compliance audits in accordance with the Single Audit Act of 1984.   
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Certification as to Acknowledgement of Receipt of Notice of Grant Award and 

Compliance with Terms and Conditions. 
 
The undersigned certifies it has received a copy of the Notice of Grant Award of the 

federal grant funds that are part of this procurement with its accompanying terms and conditions, 
and attaches a copy of the Notice of Grant award to this form.  The undersigned certifies the 
organization shall comply with all applicable requirements of all other Federal laws, executive 
orders, regulations and policies governing the program. 

 

 

 

 

______________________________ 

Printed Name and Title of Official 

 

 

________________________________________________________ 

Signature of Official Authorized             Date 
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FORM A.1 

 

 

RFP REGISTRATION FORM:  RFP 01-2018 

 
 
The individual, firm, entity or organization identified below is an interested party and/or “potential 
Offeror” to GBHWC RFP 01-2018 and will receive changes, amendments, inquiries and/or related 
correspondence in accordance with the Guam Procurement Regulations.  However, GBHWC will not be 
liable for failure to provide notice to any party who did not register accurate and current contact 
information.   

  

  
Name of Organization or 
Individual 

  
  

 
Time/Date/Signature  

  

Contact Address    

Contact Number(s)    
 

Facsimile Number(s)  
  

Point of Contact (POC)or 
Official representative  

  

POC Contact Number(s)   Tel:                                                 Fax: 

Email Address    
 

 
GBHWC ACKNOWLEDGMENT 

Print Name & Title Time & Date Signature 

SPECIAL REQUEST OR  
REMARK 
 

  

 

For those reviewing this proposal from the website, this registration form can be dropped off at 790 
Governor Carlos Camacho Road, Tamuning, Guam during weekdays, except holidays and weekends, 
faxed to (671) 649-6948 or emailed to marilyn.aflague@gbhwc.guam.gov 
  

 

 
 

 

 


