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 GUAM BEHAVIORAL
HEALTH AND WELLNESS
CENTER

PUBLIC NOTICE

REQUEST FOR PROPOSAL FOR PROFESSIONAL SERVICES
Providing 24-Hour Level Il Residential, Therapeutic and Support Services
For Adults with Serious/Severe Mental lliness with or without

Co-occurring Intellectual Disabilities
RFP 2022-02

Guam Behavioral Health and Wellness Center [GBHWC) is soliciting proposals from private,-public, for-
profit or non-profit organizations, companies or individuals interested in providing professional services for
a 24-Hour Level |l residential, therapeutic and suppert services for adults with serious /severe mental illness
with or without co-occurring intellectual disabilities.

Request for Proposal (RFP) packages are available for public inspection at www.abhwe.quam.gov or by
calling telephone number 671647-5397, 671647-5396, during the weekdays except holidays between
8:30 A.M. to 4:30 P.M. GBHWC requires that prospective Offerors register with GBHWC to ensure that
they receive notices regarding any changes or updates fo the RFP. Official communications, clarifications
and/or amendments to the RFP will be sent 1o all registered Offerors and posted on

www.gbhwe.guam.goy.

A registration form is provided with the RFP as Form A. GBHWC will not be liable for failure to provide
notice to any Offeror that does not register current contact information,

Questions regarding this RFP should be written and addressed to GBHWC Director, and delivered by U.S.
Mail, hand delivery, facsimile 67 1649-6948 or email to ma rilyn.aflague@gbhwe.guam.gov by December
27,2021.

The DEADLINE FOR RECEIPT OF PROPOSALS is no later than 4:30 P.M. Chameorro Standard Time, January
11,2022, All proposals must be submitted by U.S. Mail, courier, or hand delivery and must be addressed
to the Director, Guam Behavioral Health and Wellness Center. Facsimile or electronic mail (email) is not
acceptable.

GBHWC shall have the right to reject all proposals or offers that have been submitted in
response to this RFP, and/or may cancel this RFP af any time if the Director determines such to be
in the interest of GBHWC or if allowed by law or regulation.

TN terr/7—

Theresa C. Arriola
Director
December 16, 2021

(Paid by Local Funds)
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: i GUAM BEHAVIORAL
HEALTH & WELLNESS

CENTER

SECTION|I. GENERAL INFORMATION

A. INTRODUCTION

Title 10 of the Guam Code Annotated, Chapter 86, Sub-section 86109.1. Residential
Treatment Program established within the Guam Behavioral Health and Wellness Center
(GBHWOC), formerly the Department of Mental Health and Substance Abuse, a program entitled
Residential Treatment Program for the purpose of providing transitional living services for
consumers with serious/severe mental illness and/or co-occurring intellectual or
developmental disabilities through supervision, counseling, and awareness and assistance with
various community support agencies and programs.

GBHWC currently operates through outsourcing to Guam based non-profit
organizations, two separate Level I, residential, therapeutic and operational services programs,
through two separate contracts.

GBHWC is seeking proposals from private, public, for profit or non-profit organizations,
companies or individuals, to operate under one program/one contract (in a phased-in manner)
GBHW(C’s 24-Hour Level Il residential, therapeutic and support services for adults with
serious/severe mental illness with or without co-occurring intellectual disabilities.”

In Phase |, from the Effective Date of the Contract (the date last signed by the Governor,
or March 31, 2022 whichever) through September 30, 2022, GBHWC is seeking services for up
to five (5) adults with SMI.

In Phase Il, from October 1, 2022 through September 30, 2023, with an option to renew
the first of two, one year periods, the serious/severe mental iliness (SMI) services will continue
in Phase | plus the additional services for up to five (5) adults with serious/severe mental illness
with occurring intellectual disabilities (SMI/ID).

The second and third year will have a total of ten (10) consumers (SMI & SMI/ID) in an
appropriate and separate environments.

Al DEFINITIONS AND ABBREVIATIONS

Serious Mental lliness (SMI). Serious mental illnesses (SMIs) are a small subset of the
300 mental illnesses that are in DSM. While the line between mental health and serious mental
iliness is debatable, the extremities are clear. Three separate efforts to define serious mental
iliness have come to similar conclusions and report similar numbers of people have it. The
Center for Mental Health Services (CMHS) had to define SMI when it was created in order to
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distribute mental health block grants to states proportional to the number of SM/ in each state.
They defined SMI as mental illnesses listed in DSM that “resulted in functional impairment
which substantially interferes with or limits one or more major life activities.” (CMHS 1999,
FN)

Intellectual Disability (/D). Intellectual disability (/D) according to the Diagnostic and
Statistical Manual of Mental Disorders, 5" edition (DSM 5) is a type of neurodevelopmental
disorder characterized by deficits in intellectual ad adaptive functioning which are observed
during childhood (before age 18). This was previously called “mental retardation” which is
perceived as an extremely offensive term. The classifications of /D according to severity are
mild, moderate, severe, and profound. Those with mild to moderate /D have mild deficits in the
sense that they are slower to process information and have difficulties in learning daily living
skills; however, they can still function with minimal support. Individuals with severe ID have
major deficits and have limited communication skills. Hence, they need supervision when
interacting with others. Those with profound /D are not able to live autonomously and need
close supervision in various aspects of their lives.

Agency: Social Security Administration. Final Ruling in Federal Register is effective
September 3, 2013 — change from mental retardation to intellectual disability.

Developmental Disability (DD). Developmental Disabilities (DD) are a diverse group of
conditions characterized by impairments in various developmental dimensions. Such
impairments appear during childhood and usually last throughout the person’s lifetime. Some
of the most common developmental disabilities include Down Syndrome, Fetal Alcohol
Syndrome, Cerebral Palsy, and Intellectual Disability. Particularly, the DSM 5 sites the disorder,
Global Developmental Delay for children who are younger than 5 years old with deficits in
several areas. Though there is often no treatment for these disabilities, there are various
treatments to ease the symptoms and modulate the severity.

Note: Physical Disabilities. Intellectual disability (/D) does not include physical disabilities in its
criteria while developmental disability (DD) encompasses physical disabilities such as vision,
hearing, speech, and motor disabilities.

Abbreviations Pertinent to Mental Health and this RFP:

DB = Disability

DD = Developmental Disability

ID = Intellectual Disability

I/DD = Intellectual/development Disability

DSM =Diagnostic and Statistical Manual for Mental Disorder
CMHS-The Center of Mental Health Services
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B. APPLICABILITY OF GUAM PROCUREMENT LAW

All agencies of the government of Guam are required to follow the Guam Procurement
Law when using public funds for procurement of “supplies or services” pursuant to 5 GCA
Chapter 5 and 2 GAR Division 4. The statutes are available online at the
http://www.guamcourts.org/CompilerofLaws/index.html. This Request for Proposal (RFP) is

issued by the GBHWC, a line department of government of Guam, and authorized by the Guam
Procurement Law to act as the purchasing agency for the purpose of procuring professional
services described in Section I, Scope of Work. Any party who submits a proposal is known as
“offeror”.

C. ALL PARTIES TO ACT IN GOOD FAITH

This RFP requires all parties involved in the preparation of the RFP, the evaluation and
negotiation of proposals, and the performance or administration of contracts to act in good
faith.

D. LIABILITY FOR COSTS TO PREPARE PROPOSAL

The GBHWTC is not liable for any costs incurred by any offeror in connection with the
preparation of its proposal. By submitting a proposal, the offeror expressly waives any right it
may have against the government for any expenses incurred in connection with the preparation
of its proposal.

E. REGISTRATION OF INTERESTED PARTIES (FORM A)

All parties who receive an RFP, either via the website or email and who are possibly
interested in submitting a proposal must register as an interested party by completing the
“Proposal Registration” (GBHWC RFP Form A) and either delivering it to GBHWC in person (by
appointment by calling (671) 647-5395/5396/5397), or by U.S. Mail, facsimile or email to
marilyn.aflague@gbhwc.guam.gov. Only potential offerors who have registered with GBHWC

are assured of receiving any amendments to the RFP, responses to inquiries and other related
matters. Acknowledgement of receipt to all amendments and responses to inquiries is
required as part of any proposals. GBHWC maintains a procurement registration log as to
those potential offerors. In the event the contact information for a potential offeror changes
during the procurement process, it shall be the potential offeror’s responsibility to update its
registration contract information with GBHWC. GBHWC will not be liable for failure to provide
notice to any party who did not register accurate and current contact information.

F. DESIGNATION OF REPRESENTATIVE (FORM B)
The offeror shall designate a representative to act on its behalf and who is

knowledgeable of the scope of work and the quality of work to be performed or services to be
rendered. The representative is authorized to receive all proposal-related communication(s).
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G.  LICENSES (FORM C)

The offeror shall submit a Guam business license, registration or certificate; a federal
employers identification number (EIN) or other valid and current attachments with the
proposal.

A current Guam business license is not required in order to submit a proposal; however,
it is required of the successful offeror before the agreement (contract) is executed by the
GBHWC director.

An offeror who has not complied with the Guam Licensing Law is cautioned that the
GBHWC will not consider for award any proposal offer submitted. Specific information on
licenses may be obtained from the Director of the Department of Revenue and Taxation, by
telephone at (671) 475-1815 or by mail at P.O. Box 23607, GMF, Guam 96921 or online at:
http://ns.gov.gu/government or www.admin.gov.gu/revtax .

H. NON-RESIDENT TAX WITHHOLDING

A non-resident person without a valid Guam business license residing outside of Guam
shall be subject to a withholding assessment, the equivalent of the Guam business privilege tax
(BPT), which shall be the equal to four percent (4% or current rate) of the total value of a
contract awarded by all government of Guam contracts for professional services as a cost of
doing business with the government of Guam. See P.L. 33-166 effective June 20, 2017 codified
at 11 G.C.A,, Chapter 71, Section 7114.

I DEBARMENT, SUSPENSION AND INELIGIBILITY

All debarment or suspensions of persons are deferred from consideration for award of
contracts imposed by the Chief Procurement Officer, the Director of Public Works, or the head
of a Purchasing Agency. (5 GCA §9102). Only offerors who are not suspended by local and
federal government(s) are qualified to submit proposals.

J. MANDATORY LOCAL DISCLOSURES

The Guam Procurement Law requires each offeror to make a number of disclosures.
Some of the disclosures are required for an offeror to qualify to submit a proposal.

1. Affidavit Re Disclosing Ownership, Influence, Commissions and Conflicts of
Interest (Required by 5 GCA § 5233 as amended by P.L. 36-13 (4/9/2021) (new)
AG Procurement Form 002)

Disclosures of ownership, influence, commissions, gratuities, kickbacks, and
conflicts of interest occurring during the 365 days preceding the publication of
this solicitation and until award of any contract in this procurement by affidavit
on the AG Procurement Form 002 is required by Offeror. The Offeror’s duty to
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disclose ownership, influence, commissions, gratuities, kickbacks, and conflicts of
interest, and to update any prior disclosures promptly is a continuing duty, and
material to this solicitation, and any contract awarded under this solicitation.
The affidavit shall be open and available to the public for inspection and copying.
(5 GCA §5233).

2. Affidavit Re Non-Collusion (AG Form 003)
The offeror shall submit an affidavit and represent that it certifies that the price

submitted was independently arrived without collusion and has not intentionally
committed anti-competitive practices (2 GAR §3126.b).

3. Affidavit Re Gratuities or Kickbacks (AG Form 004)
The offeror shall submit an affidavit that it has not violated, is not violating, and
promises that it will not violate the prohibition against gratuities and kickbacks
set forth in §11206 Gratuities and Kickbacks of the Guam Procurement
Regulations.

4, Affidavit Re Ethical Standards (AG Form 005)
The offeror shall submit an affidavit and represent that it has not knowingly
influenced and promises that it will not knowingly influence a government
employee to breach any of the ethical standards set forth in 5 GCA Chapter 5
Article 11 (Ethics in Public Contracting) of the Guam Procurement Regulations.

5. Declaration Re Compliance with U.S. Department of Labor (DOL) Wage
Determination (AG Form 006)
The offeror shall submit an affidavit and represent that it will pay its employees
and ensure its subcontractors pay its employees in full compliance with all
applicable federal and local wage rules and regulations, 5 GCA §5801 & §5802
Wage Determinations. The most recently issued wage determination at the time
a contract is awarded applies to the Agreement.

6. Affidavit Re Contingent Fees (AG Form 007)
The offeror shall submit an affidavit and represent that it has not retained any
person or agency on a percentage, commission, or other contingent
arrangement to secure this contract and represents that it is not in violation of
Subsection (1) of Section §11108 of the Guam Procurement Regulations as
failure to do so constitute a breach of ethical standards.

K. TYPE OF CONTRACT
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The contract that results in this solicitation will be a professional service cost

reimbursement contract. The parties will agree to an approved budget, Cost Reimbursement
Object Categories and Staffing Levels (See Form F — Annual Costs Proposal). The contract shall
contain a ceiling or an estimate that shall not be exceeded without the prior consent to

GBHWC. GBHWC personnel will closely monitor the performance of the services. Offeror’s

accounting system will be reviewed and approved by GBHWC as part of this procurement.

GBHWC is utilizing a cost reimbursement contract because the nature of profession services

and GBHWC focus on obtaining the most efficient and lowest cost for the government of Guam.

L. DURATION OF CONTRACT OR TERM OF SERVICE

1.

Initial Term

The initial term contract shall begin upon the date that the Governor approves
the contract, as signified by her execution of the contract (the “Initial Term”).
After the Governor has approved the contract, the government will issue a
written notice to proceed notifying the vendor services are to begin. The initial
term of the contract shall end September 30, 2022, subject to the appropriation,
allocation and availability of funds.

Renewal Term
At the option of the government, the contract may be renewed for up to two (2)

additional one (1) year periods (each being a “Renewal Term”) subject to the
availability of funds and satisfactory performance. Upon expiration of the
Renewal Term(s), this contract shall expire, unless sooner terminated.

Monthly Extension Periods
At the option of the government, the contract may be extended after the

Renewal Term on a month-to-month basis (each being a “Monthly Extension
Period”) or in special circumstances a combination of monthly periods for two or
three months, to begin immediately after the expiration date of the final
Renewal Term(s), provided that in no event may the parties agree to more than
six (6) Monthly Extension Periods. The Monthly Extension Periods may be agreed
to by the parties only if the government is unable to continue the services under
a new contract after a new solicitation and procurement is undertaken by the
government.

Multiple Term Contract Multiple Certification of Funds.

The Initial Term and any subsequent term(s) of this contract are subject to the
availability of funds. The funds for the first twelve (12) months (or pro-rated
fiscal year if applicable) of the Initial Term of the contract are certified as part of
the execution of the contract. In the event that funds are not allocated,
appropriated or otherwise made available to support continuation of
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performance in any period of time after the first twelve (12) months (or pro-rata
fiscal year if applicable), the contract shall be cancelled; however, this does not
affect either the GBHW(C's rights or the contractor’s rights under any termination
clause of the contract. The GBHWC shall notify the contractor on a timely basis
in writing that funds are, or are not, available for the continuation of the
contract for each succeeding period. In the event of cancellation of this multi-
term contract as provided above, the contractor will be reimbursed its
unamortized, reasonably incurred, nonrecurring costs.

There may be multiple certifications of funds by the GBHWC during any term of
the contract.

M. COMPENSATION FOR SERVICES

The offeror and the GBHWC will negotiate an annual not to exceed budget during each
year of the contract. However, the budget for Phase 2 in Fiscal Year 2023 and 2024 may be re-
negotiated to adjust for economic conditions that may affect operational costs, salaries and

benefits. Otherwise, object categories and staffing levels shall remain firm and place for all
years of the contract, including any special monthly extension (on a pro-rata, monthly basis) for
the professional services provided in keeping with this RFP.

The contractor shall be compensated monthly upon the clearance of monthly invoices
by the GBHWC.

1.

Invoices
All compensation is subject to appropriation, allocation, and availability of funds,

upon completion of the services and receipt of any deliverables and a monthly
invoice in the form agreed by the parties. If less than a month of service is
provided, the GBHWC shall pro-rate the payment based on the number of days
of service provided. Payment shall be based on actual costs, as defined in 2 GAR
Division 4 § 7101(1), submitted less disallowed costs and penalties, as applicable.
Compensation based upon the aggregate of actual cost submitted may be less
than the agreed upon compensation, but in no event shall it exceed the agreed
upon compensation.

All invoices shall indicate compliance to the Governor’s Executive Order 2021-17
regarding mandatory vaccinations for the Coronavirus (COVID-19) or weekly
tests as may be applicable during the term of the contract. Procedures are
defined in Government of Guam Department of Administration Organizational
Circular 2021-027, 2021-025A and 2021-025.
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The invoice should reflect only those service fees incurred for the current billing
period. Each invoice should also include the total amount billed from the
inception of the current contract year. All invoices are subject to review and
approval by the GBHWC. The acceptance and payment of any invoice shall not
be deemed a waiver of any of the GBHW(C's rights under the agreement.

In any reporting month there exists a discrepancy in the statistical, narrative or
financial reports submitted by the contractor to the GBHWC, ten percent (10%)
of the invoice amount after applying any penalties or disallowed costs, shall be
withheld until the discrepancy has been resolved to the satisfaction of the
GBHWC.
2. Final Payment and Release of Claims

The final payment shall be made upon satisfactory delivery and acceptance of all
services herein specified and performed. Prior to final payment and as a
condition precedent thereto, the contractor shall execute and deliver to the
GBHWC a release, in the form provided by the GBHWC of claims against the
GBHWC and the government of Guam arising under and by virtue of the
contract.

N. INDEPENDENT CONTRACTOR STATUS

The offeror understands that its relationship with the GBHWC is as an independent
contractor and not as an employee of the GBHWC. No employee benefits such as insurance
coverage, participation in the government retirement system, or accumulation of vacation or
sick leave shall accrue to the offeror or its individual employees, if any. No type of tax will be
withheld from payments made to the awarded offeror.

0. CONFIDENTIAL/PROPRIETARY INFORMATION

Any restrictions of the use or inspection of material within the proposal shall be clearly
stated in the proposal itself. The offeror must state specifically which elements of the proposal
are to be considered confidential/proprietary. The confidential/proprietary information must
be readily identifiable, marked and separately packaged from the rest of the proposal. Co-
mingling of confidential/proprietary and other information is NOT acceptable. Neither a
proposal in its entirety, nor proposal price information will be considered
confidential/proprietary. If a proposal contains confidential information, a redacted copy of the
proposal must also be submitted. Any proposal copyrighted or marked as confidential and
proprietary in its entirety shall be deemed materially non-responsive to the RFP, and may be
rejected by the GBHWC as being non-compliant/non-responsive with the RFP. Any
information that will be included in any resulting contract cannot be considered confidential.
The GBHWC will make a written determination as to the apparent validity of any request for
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confidentiality. In the event the GBHWC does not concur with the offeror’s request for
confidentiality, the written determination will be sent to the offeror.

P. OWNERSHIP OF PROPOSAL

The GBHWC has the right to retain the original proposal and other RFP response
materials for our files. As such, the GBHWC may retain or dispose of copies as is lawfully deems
appropriate. The GBHWC has the right to use any or all information/material presented in reply
to the RFP, subject to the limitation outlined in the clause, Proprietary/Confidential
Information. The offeror expressly agrees that the GBHWC may use the materials, and any and
all ideas and adaptations of ideas contained in any proposal received in response to this
solicitation for all lawful Government of Guam purposes, including but not limited to the right
to reproduce copies of the material submitted for purposes of evaluation, and to make the
information available to the public in accordance to the provisions of Guam laws and
regulations. Selection or rejection of the offer will not affect this right.

Q. EXPLANATION TO OFFERORS

No oral explanation in regard to the meaning of the specification will be made and no
oral instructions will be given before the award of the proposal. Discrepancies, omissions, or
doubts as to the meaning of the specification should be communicated in writing to the named
contact individual of the requesting agency/department for interpretation. Offerors should act
promptly and allow sufficient time for a reply to reach them before the submission of their
proposals. Interpretation, if required, shall be made in the form of an amendment to the
specification, which will be forwarded to all prospective offerors, and its receipt by the offeror
should be acknowledged on the proposal form.

R. EQUAL OPPORTUNITY - Nondiscrimination

Offeror who is awarded the contract, warrants that no person in its employment has
been convicted of a sex offense under the provisions of Chapter 25 of Title 9 of the Guam Code
Annotated, or of an offense defined in Article 2 of Chapter 28 of Title 9 of the Guam Code
Annotated, or who has been convicted of an offense with the same elements as heretofore
defined in any other jurisdiction, or who is listed on the Sex Offender Registry, shall provide
services on behalf of the Offeror while on government of Guam property, with the exception of
public highways. If any employee of the Offeror is providing services on government property
and is convicted subsequent to an award of a contract, then the Offeror warrants that it will
notify the government of the conviction within twenty-four hours of the conviction, and will
immediately cease convicted persons from providing services on government property. If the
Offeror is found to be in violation of any of the provisions of this paragraph, then the
government will give notice to the Offeror to take corrective action. The Offeror shall take
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corrective action within twenty-four hours of notice from the government, and the Offeror shall
notify the government when action has been taken. If the Offeror fails to take corrective steps
within twenty-four hours of notice from the government, then the government in its sole
discretion may temporarily suspend any contract for services until corrective action has been
taken.

GBHWC is an equal opportunity provider and employer and strictly adheres to a policy
on nondiscrimination activities in compliance with all applicable Federal and Guam laws in its
labor practices and carries out all government programs in such a manner that no person shall
on the grounds of race, religion, color, sex, including sexual harassment and orientation,
national original, age, physical or mental disability, marital status or political affiliation and
retaliation be excluded from participating , be denied the benefits of, or be subject to
discrimination with respect to any program or activities. See Title VI of the Civil Rights Act of
1964 as amended, and Presidential Executive Order 11246, as amended and other relevant
Federal and Territorial requirements, and Governor Guam Executive Order 2006-16.

Service Provider shall assure that no person shall on the grounds of race, religion, color,
sex including sexual harassment and orientation, national original, age, physical or mental
disability, marital status or political affiliation and retaliation be excluded from participation in,
be denied benefit of, or otherwise be subjected to discrimination under any program or activity
under this Agreement.

Additionally, in keeping with Section Il (4) of Governor of Guam E.O. 2006-16, Service
Provider shall meet the following contractual requirements:

1. In the event it is receiving ten thousand dollars (510,000) or have more than fifty
(50) or more employees, it shall develop an equal opportunity affirmative action
plan, using standard guidelines established by the Guam Department of Labor,
within sixty (60) days after the Effective Date of this contract. Furthermore,
within ninety (90) days of the award and annually thereafter for the duration of
the contract, Service Provider under this section shall submit affirmative action
reports to the Guam Department of Labor.

2. In the event it is receiving less than ten thousand dollars ($10,000) or has less
than fifty (50) employees, it shall not be required to develop an equal
opportunity affirmative action plan, except, however, Service Provider shall be
strictly prohibited from discrimination on the basis of race, religion, color, sex,
including sexual harassment and orientation, national origin, age, physical or
mental disability, marital status or political affiliation and retaliation.

3. Service Provider shall flow through the requirement in this Section V Equal
Opportunity Nondiscrimination to its subcontractors.
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4, Service Provider shall comply with all Federal and Guam laws and regulations
including the Guam Department of Labor laws and regulations and (new) P.L. 33-
64 Guam Employment Nondiscrimination in Employment Act of 2015 codified as
22 GCA Chapter 5 Article 2, which additionally includes as unlawful employment
practice or unlawful discrimination grounds race, sex (including gender identity
or expression), age, religion, color, honorably discharged veteran and military
status, sexual orientation, or ancestry. The definitions for “sexual orientation”,
“gender identity or expression” and “veteran and military status” as set forth in
22 GCA §5202(h), (i) and (j). A Service Provider that is a “religious employer” in
keeping with P.L. 33-64 §5(a) is exempt from the religious discrimination
provisions of Title VII of the Civil Rights Act of 1964 as set forth in §5 in more
detail. In the event Service Provider is part of Government of Guam (new) P.L.
33-64 is codified at 4 GCA Chapter 4, §4101(a) as amended.

5. If Service Provider is found not to be in compliance with the requirements in this
Section V Equal Opportunity Nondiscrimination during the life of this Agreement,
the Service Provider agrees to make appropriate steps to correct these
deficiencies.

S. MULTI OR ALTERNATE PROPOSALS

Multiple or alternate proposals are not allowed and will be considered non-responsive
and proposal(s) will be returned.

T. ASSIGNMENT

Any assignment, pledge, joint venture, hypothecation of right or responsibility to any
person, firm or corporation should be fully explained and detailed in the proposal. Information
as to the experience and qualifications of proposed subcontractors or joint ventures should be
included in the proposal. In addition, written commitments from any subcontractors or joint
ventures should be included as part of the proposal.

The assignment will not be accepted without prior approval from the GBHWC. The
request for approval or assignment must be made with submission of proposal. No assignment
will be accepted if the request is not made with the proposal.

u. AMENDMENTS TO REQUEST FOR PROPOSAL

The right is reserved as the interest of the GBHWC may require revising or amending the
specifications prior to the date set for opening proposals. Such revisions and amendments, if
any, will be announced by an amendment or amendments to this RFP and shall be identified as
such and shall require that firms acknowledge receipt of all amendments issued. The
amendment shall refer to the portions of the RFP it amends. The amendments shall be sent to
all prospective offerors known to have received an RFP. The amendments shall be distributed
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within a reasonable time to allow prospective firms to consider in preparing their proposals. If
the time and date set for receipt of proposals will not permit such preparation, such time shall
be increased to the extent possible in the amendment or, if necessary, by or telephone or email
to marilyn.aflague@gbhwc.guam.gov and confirmed in the amendment. The amendment(s)
must be attached to the proposal.

V. PROPOSAL SELECTION

GBHWC will be responsible for final selection of an acceptable proposal. The GBHWC
will endeavor to notify all respondents on or about 30 days after the deadline for receipt of
proposals, that the GBHWC has selected a consultant to negotiate a contract. The written
notice of award will be public information and made a part of the contract file.

After conclusion of validation of qualifications, evaluation, and discussion as provided in
the section “Amendments To Request For Proposal”, the GBHWC will select in the order of their
respective qualification and evaluation ranking, no fewer than three (3) acceptable proposals
(or such lesser number if less than three acceptable proposals were received) deemed to be the
best qualified to provide the required services, and must receive a minimum of 70% total
rating.

W. ERRORS AND OMISSIONS

The GBHWC reserves the right to make corrections due to minor errors of the offeror
identified in proposals by the GBHWC or the offeror. The GBHWC, at its option, has the right to
request clarification or additional information from offeror.
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GUAM BEHAVIORAL
HEALTH & WELLNESS

II. SCOPE OF WORK, PHASE 1 CENTER
24-Hour Level Il residential, therapeutic and support

services for adults with serious/severe mental illness
FISCAL YEARS 2022 (in part), 2023 & 2024

The scope of work utilizes the Residential Recovery Program (RRP) developed by the U.S.

District Court-appointed Federal Management Team (FMT) in close collaboration with GBHWC

staff. The current RRP manual can be viewed on-line at www.gbhwc.guam.gov and is currently

under review for update and revision.

A. Level Il Criteria.

1.

Consumers have a primary diagnosis of a severe mental illness (e.g.,
Schizophrenia, Schizoaffective Disorder, Bipolar Disorder, Major Depressive
Disorder).

2. Consumers require a moderately-structured environment, limited personal care
and/or regular supervision, moderate assistance with activities of daily living.
3. Consumers have minimal or moderate behavioral concerns.
B. Scope of Services for five (5) consumers with serious/severe mental illness
1. Offeror will ensure appropriate housing options with 24-hour supervision for five

(5) eligible consumers with severe/serious mental illness. Consumers referred to this

program have been identified to be medically stable but unable to live

independently in the community even with family supports and GBHWC intensive
outpatient services.

2. Offeror will provide rehabilitative and behavioral health care services with the
goal of providing 24-hour care and supervision in a community base home.

3. Behavioral health services shall be provided by Guam Behavioral Health and

Wellness Center to include psychiatric, and psychological consultative services.

4, The GBHWC psychological consultative services includes:

a) Annual Comprehensive Psychological Assessment/Evaluation Report;

b) Monthly and quarterly consultative services on behavioral strategies to
improve  consumers’  rehabilitative  goals, along  with  clinical
recommendations, as needed.

5. The offeror daily programming will focus on the assisting the consumer to improve
the following:

a) Activities of daily living (ADLS);

b) Instrumental activities of daily living (IADLS);
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c) Social skills;

d) Vocational;
e) Management of psychiatric symptoms and family /community living skills.
6. The Offeror’s program staff shall provide 24-hour monitoring, daily skill building

programming, in-house support services for ADLS/IADLS, psychiatric symptoms
management skills, assistance /training to access transportation, case management,
supportive counseling, healthcare and medication management, recreational
and/or leisure activities, guardian/family member training and supports, other
transportation services, vocational and transitional planning services.

7. Offeror will assess each consumer’s ADLS/IADLS, then develop a comprehensive
annual rehabilitative treatment plan which will be reviewed monthly, quarterly and
annually.

8. Offeror will provide to GBHWC staff a quarterly and annual report that includes
the following items:

a) Health/medical to include medication changes;

b) Progress with ADLS/IADLS;

<) Progress in management of psychiatric or identified behaviors;
d) Recreational/leisure and family involvement;
e) Transitional and other recommendations.
C. Minimum services to included, but limited to:
1. Operational Services:
a) Facility to operate the residential home;
b) Supplies, food, filtered water, and first-aid kits;
<) Maintenance of the home, including electricity, water, telephone, cable

television and internet services.

D. Support Services:

1. Daily programming and supports: Improve consumers’ ability with activities of
daily living (such as bathing dressing eating preparing basic meals dressing
washing clothes and other grooming and hygiene activities).

2. Nutritional services: Daily programming to assist consumer to select, purchase and
prepare basic nutritious meals.

3. Health medical and medication services: Daily programming to assist and support
consumers to maintain healthy living lifestyle to include management of
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healthcare /medical appointments. Staff will assist consumer to improve skills in
medication management for behavioral health and medical conditions.

4. Symptom management: Daily programming to assist train and support consumer to
improve skills and managing psychiatric and behavioral symptoms impacting
functioning in the home with family /guardians and community.

5. Supportive counseling: Offeror will provide supportive counseling services which
will include training consumer to use problem-solving skills and personal awareness
skills to manage and resolve personal and interpersonal conflicts and issues.

6. Instrumental activities of daily living: Daily programming and supports to improve
consumers’ ability and skills with home management (e.g. house cleaning, room
cleaning, laundry, yard maintenance and organization/care of personal items),
time management, money management (e.g. budgeting and shopping for
groceries and other supplies).

7. Vocational and educational development: Daily programming and staff support to
assist consumers to identify and participate in educational, prevocational and
vocational activities.

8. Recreation leisure and spiritual activities: Daily programming and staff support to
assist consumers to identify and for dissipate in recreational and community based
leisure activities to include spiritual activities in accordance with their individual
and religious release and preferences.

9. Guardian/Family training supports and activities: Services and staff support to
assist guardians and family members to improve their knowledge and skills in
assisting consumer with independent and community living skills and supports.

Deliverables

Offeror will provide professional services to five (5) beds in the residential treatment
facilities approved by GBHWC based on size, neatness, structure, age and suitability, with an
array of services to adults with severe/serious mental illness. Currently there are five (5)
consumers in the residential program.

Offeror must ensure appropriate fiscal accountability. In order to be eligible for services,
a person must be an adult GBHWC consumer with severe/serious mental illness, as referred by
GBHWC service providers. Consumers who progress to a level exceeding the services as
evaluated and referred by GBHWC/MDDT, will be processed in a manner agreed to by
GBHWC and Offeror to move to a less restrictive environment.

1. Housing

a. Offeror is to provide five (5) beds in an adequate, safe, stable, and
appropriately supervised residential treatment facility for GBHWC adult
consumers with severe /serious mental illness.

2. Administrative
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a. Offeror must be a residential treatment home services provider at the
effective date of the contract and must meet all licensing requirements;

b. Offeror must implement a 24-hour crisis service;

c. Offeror must have cooperative agreements with medical and mental health
facilities to provide emergency and ongoing medical/mental health
services;

d. Offeror must negotiate linkages with community resources for needed

services and evaluations, and as required, develop formal affiliation
agreements with other community agencies to provide essential services;

e. Offeror shall implement a GBHWC Transition Plan that describes how
consumers, already receiving mental health services, will be transitioned
smoothly into new programs/services, with minimal disruption;

f. Offeror shall meet on a quarterly basis with GBHWC clinical staff to
provide information regarding consumers served. At these meetings,
review of services provided will help evaluate the progress of services and
lead to the modification of service plans as needed;

g. The Administrative/Management office of Offeror should be located in
Guam;

h. Offeror shall coordinate all efforts closely with all GBHWC mental health
programs;

i. Offeror shall ensure that programs meet all applicable licensing and

certification requirements of Guam;

i Offeror will provide to GBHWC staff a quarterly and annual report that
includes the following items:

1) Health/medical issues, concerns, appointments to include
documentation of medication changes;

2) Progress with ADLS/IADLS;

3) Progress in management of psychiatric or identified behaviors;
4) Recreational/leisure activities and family involvement;

5) Transitional planning; and

6) Other recommendations.

Additionally, Offeror will provide monthly invoice of services rendered.

Population to be Served
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Offeror will work collaboratively and cooperatively with GBHWC to serve adult
consumers with severe/serious mental illness referred by GBHWC clinical team and who meets the

following criteria:

1. Age: Adults18 years and older.

a. General Admission Criteria;

b. The consumer demonstrates symptomatology (the study of symptoms or the
combined symptoms of a particular disease) consistent with the current
Diagnostic and Statistical Manual of Mental Disorders;

c The consumer does not require the services of a psychiatric hospital;

d. The consumer is not sufficiently stable to be treated outside of residential
therapeutic environment;

e. The consumer lacks skills sufficient to maintain him/her living in the
community with treatment at a lower level of care;

f. The consumer does not constitute a direct threat to the health and/or safety

of himself /herself and others.

The specific program level of care admission criteria will be based on the program
description of each home. Exception to the admission criteria will only be made with discussion
and agreement amongst the consumers’ treatment team (comprising of staff from GBHWC and
Offeror) and the GBHWC residential admission team and only in rare and unusual circumstances.

2. Program Specific Criteria.
a. Level Il;
b. Consumers require a moderately structured environment;
c. Consumers require limited personal care and/or regular supervision;
d. Consumers require moderate assistance with activities of daily living;
e. Consumers have moderate behavioral concerns;
f. Consumers may have developmental /emotional challenges.

3. Exclusion Criteria.

Any of the following criteria is sufficient for exclusion from this level of care:

a.

Suicidal /assaultive /destructive ideas, threats, plans or attempts as
evidenced by degree of intent, lethality of plan, means, hopelessness or
impulsiveness; or acute behavioral, cognitive, or affective loss of control
that could result in danger to self or others and cannot be controlled in this
setting;

The consumer has medical conditions or impairments that would prevent
beneficial utilization of services; medical conditions are primary and
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mental health issues are secondary; the consumer is not adequately
stabilized on medications, or medical conditions require ongoing care that
cannot be provided within the Residential Recovery Program (RRP);

c The consumer requires a level of structure and supervision beyond the
scope of the program;

d. The consumer can be safely maintained and effectively treated at a less
intensive level of care;

e. The primary presenting problem is social, legal, economic (i.e., housing,
family, conflict, etc.), or one of physical health without a concurrent major
psychiatric episode, meeting criteria for this level of care, or admission is
being used as an alternative to incarceration.

F. Mental Health Services
1. Offeror will:
a. Develop clinical evaluation methods and maintain on a monthly basis,

specific and measurable markers of progress for each consumer based on
the assessment tool recommended by GBHW(C clinical teams.

Services provision shall involve a collative process between Offeror and
GBHWC clinical team and, most importantly the consumer and his/her
family, with a goal of helping the consumer identify, access, and utilize
those resources needed to assist in their rehabilitation;

b. Assist the consumers’ active involvement in all services, as well as the
coordination of services;

c. Provide or assure the precision of support services necessary to enable the
consumer to maintain and succeed in community living, including but not
limited to:

1) Supportive counseling;

2) Transportation to community services;

3) Learning and performing basic living skills;

4) Building a personal social network;

5) Support services needed for the consumer to attain vocational
goals;

6) Assisting consumer in obtaining benefits for which he/she may be
eligible;

7) Linking consumer with other community services;

8) Providing prevocational training and accompany with vocational
assessments;

GBHWC RFP2022-02: 24 Hour Level Il Residential, Therapeutic and Support Services Page 23 of 142

for Adults With Serious/Severe Mental lliness with or without Intellectual Disabilities



9) Parenting skills, collaboration with families, communities, and
inpatient facilities;

10) Social, leisure time access to parks, movies, restaurants, etc.,
utilizing natural supports whenever feasible;

11) Utilizing/ developing a social support system;

12) Assisting the consumer in the integration of therapeutic principles
and psychosocial skills into his/her natural environment and daily
routine; and

13) When appropriate, other assessments will be provided for
occupational therapy, physical therapy, and speech therapy.

2. GBHWC will:

a. Complete a comprehensive evaluation (MDTT) which identifies the
consumer’s strengths and weaknesses in relation to the skill demands and
support required in the particular environment in which the consumer wants
to or needs to function;

b. Provide an appropriate mix of professional services, to include when
appropriate, psychiatric services, psychological services (individual
therapy, group therapy, family therapy, assessments of emotional
functioning, adaptive functioning, diagnostic evaluation, and behavioral
assessment), and counseling. When appropriate, other assessments will be
provided for occupational therapy, physical therapy, and speech therapy.
Offeror will collaborate with the responsible party for dental services
needed by the consumer. In the event that the consumer does not have the
resources for dental service, GBHWC will cover one annual dental exam
and cleaning;

c. Upon referral to offeror program, GBHWC staff member will provide a
baseline psychological assessment and evaluation report to assist offeror
and staff in the development of a comprehensive rehabilitative treatment
plan;

d. GBHWC staff member will provide consultative services to assist offeror
with additional behavioral strategies to improve consumers’ rehabilitative
progress, if warranted;

e. GBHWC will participate in offeror’s quarterly and annual review meetings.
In offeror's meeting, group home staff will review consumers' progress and
achievement of the rehabilitative treatment goals; and

f. GBHWC will provide psychiatric and medication management services, if
warranted.
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C. Crisis Services

1. Crisis intervention and support services shall be provided twenty-four (24) hours
per day, seven (7) days per week. Crisis services are necessary to assist
consumers in controlling and resolving critical or dangerous problems that threaten
personal safety or wellbeing. The focus of crisis intervention is on problems or
barriers to rehabilitation that threaten the person’s life or functional abilities.

2. A crisis assistance plan shall be developed within the first thirty (30) days of
awarded contract describing twenty-four (24) hours accessibility of staff. In
addition, each consumer shall have an individualized crisis contingency plan.

H. Outcome measures. (Programmatic)

All services provided must be individualized, appropriate, and aimed at improving the
functioning of the consumer. The following outcome measures will be employed to determine the
value of the programs and their success in achieving established goals using methods
recommended by the consumer’s clinical team.

1. Evidence of compliance with requirements of the program.
2. Results indicating a more social integrated person (social relations).
3. Increase of natural supports and social integration and activities with family,

friends, co-workers, and neighbors; increased sense of individualism and increased
sense of self-respect/indignity, as indicated by a consumer satisfaction report.

4. Increased capacity for independent functioning at a greater capacity for
independent community living.

Increased movement toward financial stability.

Decrease in legal problems that may threaten or jeopardize the rehabilitative
process.

In addition to the measures outlined above, a consumer satisfaction survey may be utilized
to determine the satisfaction with services provided.

I Consumer Rights Protection

Offeror will identify barriers and disadvantages that threaten the exercise of equal rights
and equal opportunities of persons with severe/serious mental illness in the areas of housing,
education and employment and will identify and when possible implement the means of
eliminating those barriers for the consumers served through this contract.

Offeror will use a systematic approach to ensure the protection of rights, and equal
opportunity of this population. Offeror shall provide education in personal advocacy to
consumers served through the contract and their families to aid then in understanding their rights,
and make them aware of the availability of external resources to assist in upholding these rights.

Offeror shall assist consumers in efforts to ensure that consumers receive appropriate
housing and education services and employment consideration, support the goal of the Americans
with Disabilities Act of 1990 as well as the 1973 Vocational rehabilitation Act and subsequent
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amendments. Offeror shall assist consumer to eliminate unfair treatment and discrimination
against the qualified workers with disabilities, to improve access to mainstream resources and to
obtain consideration of disabled applicants’ qualifications taking into account reasonable
accommodations and support services.

Under no circumstances shall Offeror provide legal counsel or representation of consumers
through this contract.

Offeror shall at all times be compliant with all laws and regulations that govern the
protection of persons with disabilities and /or age.

J. Staffing Requirements

1. The GBHWC also requires offerors to present satisfactory evidence that the
personnel have sufficient experience and are qualified to provide these services.
Entities submitting proposal must be able to demonstrate in detail their stability in
the community to provide Level Il residential and support services to adults with
severe/serious mental illness. The proposal must include current resumes of staff
with experience providing services to adults with severe /serious mental illness, and
must identify a lead staff that would be responsible for the development of the
comprehensive rehabilitative treatment plans and treatment outcomes.

The following lists the minimum qualification for treatment staff with at least one
member as the lead clinical staff:

a. Social work, counseling or related fields; and

b. Care worker staff must have high school diploma (or GED), valid driver’s
license and training in rehabilitative models, behavioral health, etc. will
commence upon hire).

2. Training.

a. Offeror shall implement and maintain, on an ongoing basis, an in- service
training program for the staff, with training sessions in keeping with

licensing requirements; and

b. Provide for intensive initial training of staff relevant to their program
component, including behavioral crisis management training.

3. Written job evaluations are to be completed annually on each staff member.
K. Programmatic Record Keeping
1. Each consumer will have a case record which will have at a minimum, the following

information:

a. Identifying information — Gender/race/ address of the consumer; birth
date and birthplace of the consumer; name and address of the consumer’s
current place of employment or school; court and/or legal status and name
of person authorized to give consent, if applicable; the names, addresses
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and phone numbers of other persons or providers involved with the
consumer case/plan; the consumer’s physician’s address and phone number;

b. Health record — Must include any serious or life-threatening medical
condition of the consumer, including a description of any current treatment
or medication necessary for the treatment of serious or life-threatening
condition(s) and /or any known allergies;

c. Complete history of the consumer including, where applicable: family data;
employment record; prior medical history; medications; known allergies; as
well as any other such pertinent information;

d. The Consumer assessments, evaluations and individualized plan(s), and
progress measured in accordance with recommendations of GBHWC
clinical team;

e. Any incident reports involving the consumer; and

Any other record keeping requested or mandated by Local and Federal
laws.

2. Consumer records shall be stored (secured) in such a manner as to be accessible to
all staff involved with the consumer and still protect the consumer’s confidentiality.
Closed consumer records will be retained for the period prescribed by law.

3. Written comprehensive evaluations, service, agreements, financial assets, public
housing, and nourishment stipends statements information, and quarterly summaries
are to be maintained on each consumer. Quarterly summaries are to provide
documentation of services provided, including outcomes achieved and/or barriers
with plans to address them and personal financial information. Copies of
quarterly summaries and financial information are to be provided to referring
GBHWC clinical team and contract monitor.

L. Required Documentation

1. Offeror will employ record-keeping procedures which will provide an audit trail
for expenditures and income received. Appropriate financial documentation for
reimbursement must be submitted monthly to GBHWC. Failure to establish and
retain adequate documentation of all expenditures represents a contractual
breach and will result in disallowance of such expenditures.

2. All work under the contract shall be monitored by GBHWC. Program review of
contract conditions of the statement of work will be conducted by GBHWC on a
semi-annual basis, and more frequently as necessary. Offeror shall respond to
issues of concern raised by GBHWC clinicians within fifteen (15) days of receipt.
GBHWC will be responsible for conducting site visits as a means for conducting
any program reviews of the contract.

3. Results of program evaluations will be made available for periodic surveys by
GBHWC.
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GBHWTC is responsible for the technical direction of the contract, which includes
reviewing and accepting all reports relative to consumer services, financial
documentation and verification, and other reports as requested. Notwithstanding
any other terms of the contract, failure of Offeror to submit required reports when
due, perform services, or deliver required work will result in the withholding of
payments under the contract.

Offeror will document each consumer’s financial information on a GBHWC form
that describes a consumer’s availability of funds from any source that may provide
for housing, nourishment, and money to be spent for the consumer’s needs. This
completed form will be submitted monthly as an attachment to the monthly invoices
for payment of services.

M. Admission and Discharge

1.

Admission/Referrals for Admission:

All referrals for admission will come from GBHWC. Treatment Team will be sent
to Offeror for review. All appropriate consumers shall be accepted, or discussion
of denial shall be held, with GBHWC clinical team.

2. Discharges:

Discharge Planning is a dynamic process which shall be developed with active
participation of the consumer, and is initiated when discharge criteria (i.e., the
conditions under which services are no longer clinically necessary). Discharge Plans
shall include a written summary of the consumer’s program, progress, date and
reason for discharge and recommendations and referrals for further treatment and
services. Discharge Plans must be completed within 30 days of discharge by the
residential clinical staff, the guardian (if applicable) and/or consumer, and a copy
forwarded to the referring GBHWC clinician.

a. PLANNED — The consumer is discharged from the program according to
time frames established in the service agreement with consensus of the
consumer and /or their guardian, Offeror and treatment personnel.

b. UNPLANNED — If a consumer elopes or voluntarily leaves, Offeror must
make every effort to find the consumer and assist in finding appropriate
alternative housing if recommended. Efforts could include (but are not
limited to) contacting law enforcement and family.

c. EMERGENCY — Offeror shall have an emergency management plan in
place which covers event to include: elopement, criminal behavioral,
medical and psychiatric emergencies and natural and manmade disasters.
The plan shall include the mitigation, preparedness, staff orientation of the
plan, response and rehabilitation. A consumer may be removed from the
program by Offeror when the consumer’s continued presence poses a
danger to self and other consumers, staff or members of the community.
Formal notice for the emergency discharge must be provided to treatment
personnel and GBHWC within twenty-four (24) hours after discharge.
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N. Fraud and Abuse

1. Offeror shall have internal controls and policies and procedures in place that are
designed to prevent, detect, and report known or suspected fraud and abuse
activities.

2. Such policies and procedures must be in accordance with local and federal
regulations. Offeror shall have adequate staffing and resources to investigate
unusual incidents and develop and implement corrective action plans to assist
Offeror in preventing and detection potential fraud and abuse activities.

O. Designated Point of Contact. Offeror shall have an assigned staff member who will be
responsible for primary oversight of the contract. This individual will schedule meetings to
discuss progress of activities and problems identified.
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GUAM BEHAVIORAL

lll. SCOPE OF WORK, PHASE Il i
Residential, therapeutic and support services
for adults with serious/severe mental illness

with co-occurring intellectual disabilities
FISCAL YEAR 2023 & 2024

In PHASE I, Offerors will continue to do the full scope of Work set forth in PHASE |, but
additionally also then provide Level Il residential, therapeutic and support services for a combined total

of up to ten (10) adults with serious/severe mental illness, with or without co-occurring intellectual

disabilities (up to 5 adults with SMI in Phase | and an additional transition of up to five (5) more SMI/ID

adults, in keeping with Phase ).

A. Level Il Criteria. Residential program with the following criteria:

1.

Consumers have a primary diagnosis of a severe mental illness (e.g.,
Schizophrenia, Schizoaffective Disorder, Bipolar Disorder, Major Depressive
Disorder) and have mild-to-moderate intellectual disability.

2. Consumers require a moderately-structured environment, limited personal care
and /or regular supervision, moderate assistance with activities of daily living.
3. Consumers have minimal or moderate behavioral concerns.
B. Scope of Work. Potential offerors are required to submit a written plan that describes

how they will lead in efforts to develop and implement the following scope of work:

1.

To oversee the residential, therapeutic, and operational services to the home
providing best efforts to the performance of professional services as outlined
below in accordance with laws, rules, regulations, and policies of the Government.

2. To provide services for five (5) individuals with co-occurring intellectual disabilities.

a. The residential management and operations of the home shall be in a safe

and secure house that shall adequately accommodate the clients and

located within walking distance to public recreation facilities, educational

facilities, public health center, convenience stores and food establishments;

all within a community/residential setting and accessible to public
transportation.

3. To provide operational services but shall not be limited to:

a. Purchase of supplies and other amenities needed for the operational
services; and

b. Direct payment for all utilities to include power, water, telephone, cable,
and internet services.

4, To provide care worker services shall include assistance to the residents to achieve
great self-determination utilizing a recovery-oriented model and providing the
following supportive services:
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a. Personal Management: Perform appropriate individual grooming/hygiene
activities (bathing, dressing up in appropriate and clean clothes) with
minimal supervision;

b. Nutritional Management:  Able to identify, purchase and prepare
nutritional food items with moderate supervision;

c. Money Management: Able to develop and maintain a personal budget
with moderate supervision;

d. Home Management: Able to clean their bedroom as well as the communal
rooms with minimal supervision. Able to appropriately perform household
chores, yard maintenance and laundry with minimal supervision;

e. Medication Management: Able to identify prescribed medication(s) and
understand the purpose and importance of its use as well as side effects.
Able to identify and know the time of medication intake as well as the
prescribed dosage;

f. Daily Time Management: Able to wake up at an appropriate time. Able
to participate in the scheduling of their day with program staff. Able to
utilize and maintain their day’s schedule with minimal supervision;

g. Problem Solving: Able to identify and discuss problems in a timely and
appropriate manner;
h. Personal Safety Awareness: Able to recognize the proper use and storage

of kitchen utensils, electrical appliances and household cleaners. Able to
recite emergency numbers and recognize the report personal dangerous
situations;

i. Participation in Community-based and home-based activities;

i Vocational Skills: Participate in vocational programs (e.g. Vocational
Rehabilitation, Department of Labor-Adult Program, etc.) and/or GBHWC
Day Treatment Program;

k. Activities in Daily Living (ADL) Program: Daily activities (personal,
nutritional, money, home, medication, time management, problem solving
and personal safety);

I Supportive Counseling: Learn appropriate and acceptable behaviors;

5. To provide adequate living and sleeping accommodations meeting reasonable
accessibility requirements of the Americans with Disabilities Act (ADA), as
amended, and ensure the facility is secure and safe from any potential hazards.

é. To provide a safe and humane environment for each consumer and shall commit to
zero tolerance for abuse or neglect of each consumer.

7. To ensure program staff complete required Cardiopulmonary Resuscitation (CPR)
and Non-violent Crisis Intervention (NCI) training, and Health Information
Portability and Accountability Act (HIPAA) Awareness in-service on a regular basis.

8. To ensure the custody, care, control and storage of consumer records, reports and
support plans are maintained with strict confidentiality and made accessible to the
GBHWC and its authorized representatives and must be subject to audit,
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10.

11.

12.
13.

14.

15.

16.

17.

monitoring and evaluation. Program staff must maintain a service record in each
consumer file, charting progress, program updates and other concerns.
To ensure any and all medications prescribed or non-prescribed are secured in a
safe and locked cabinet. Provision of care over any controlled substance must also
be maintained.
To provide transportation and supervision of all consumers activities and
appointments including but not limited to psychiatric, medical, dental and
vocational when necessary and/or indicated in consumer’s service/behavioral
plans.
To provide services to the aforementioned site 24 hours a day, seven days a
week, Monday through Sunday, including holidays.
To include the administrative activities associated with the home.
To collaborate with the GBHWC program supervisor on rules and regulations of
the home including utilization of established forms for reporting.
a. To document daily consumer activities and services in daily logs, and to
make available upon request to the GBHWC Director or his designee;
b. To develop and to post bulletin of calendaring quarterly events;
To provide monthly detailed programmatic and financial reports on
program activities on the 10" day preceding the month the activities were
performed; and
d. To submit invoices monthly on the 10" day proceeding the month costs were
incurred.
To use program policies and procedures when responding to emergency /crisis
intervention or to any related emergency that arises. These policies and
procedures shall incorporate the GBHWC policies and procedures when
applicable. To utilize emergency assistance from public service providers, as it
deems necessary.
To provide complete monthly reports of home activities for the daily operations of
services that are provided including all incident reports documenting patterns and
trends of incidents and injuries and provide recommendations for reducing
incidents and injuries in the future. The GBHWC's program manager will
collaborate with the Contractor on the reporting requirement format and make
available the format for information to the contract and receive monthly-
completed information.
To ensure that all activities adhere to standards set by the Government and the
departmental policies and procedures or will approximate these as much as
possible in the event of personnel shortage or resource unavailability.
To ensure that the environment is adequately hazard free, is clean and in good
repair. The GBHWC's safety officer and/or staff will have access to the facility
at any time. Violations cited by the GBHWC'’s safety officer and/or staff will be
corrected within the time frame set for compliance. The GBHWC has the option to
reduce the monthly payment to the service provider by 10% until compliance is
verified. Contractor will be provided a copy of the Housing Safety Inspection
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18.

19.

20.

21.

22.

Checklist (HSIC) that will be used by the safety officer and/or staff to be familiar

with the requirements of the safety inspection.

To be subjected to placement, treatment and discharge decisions made by the

GBHWC.

To discuss and advise the GBHWC Director or his designee on areas or issues of

concern that is directly related to the services, operations, resources, and facilities

of the GBHWC. The GBHWC Director or his designee will respond to these

concerns in writing within ten (10) days from being notified by the Contractor and

shall make every effort to expediently resolve such concerns with the Contractor.

To ensure that treatment staff consists of

a. At least one lead treatment specialist or clinical supervisor with a master’s
degree in psychology, social work, counseling, or related fields.

b. Care workers with a high school grade degree and a valid driver’s license.

To adhere to the Grievance and Appeals Policy and Procedures as stipulated in

the court decision in Civil Case 01-00041 and 04-00005. Notice of the right to

file a complaint as well as the right to appeal decisions on services rendered will

be given to the consumer or official representative.

To report and be responsible to GBHWC Director or designee.
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: i GUAM BEHAVIORAL
HEALTH & WELLNESS

CENTER

V. PROPOSED CONTENTS, REQUIREMENTS,
AND INSTRUCTIONS

A. GENERAL INSTRUCTIONS

The offeror’s response to the items mentioned in Section Il for scope of services shall be

considered the offeror’s proposal. Proposals should be prepared simply and economically,

providing a straightforward, concise description of the offeror’s ability to fulfill the requirements

of the proposal. In order to ensure a uniform review process and to obtain the maximum degree

of comparability, at a minimum, each proposal shall be prepared as follows:

1.

Written Proposals

All proposals must be type-written using a 12-point font preferably but no smaller
than 10-point font with all pages numbered consecutively. The GBHWC will not
accept handwritten proposals.

2. Title Page
The title page must have the name of the offeror, the location of the offeror's
principal place of business, telephone and facsimile numbers, and email address.

3. Table of Contents.
The proposal must be organized with headings/titles, references or subjects and
page numbers listed in the table of contents.

4. Designations of Contact Person.
A responsible official must be identified by name, title and contact information if
different from the offeror’s. The designated official must be able to answer any
questions regarding the offeror’s proposal and must be able to negotiate the fee
and other contract terms. (FORM B)

5. Licenses, certifications, financial statements.
A business license, the offeror’s federal employer identification number (EIN), or
tax identification number (TIN), if any. Current financial statement or audit of the
past five years of operation. (FORM Q)

6. Statement of understanding.
A statement of understanding and willingness expressing the offeror’s
understanding of the work to be accomplished as specified in Section Il scope of
services, and a statement of positive commitment and willingness to perform the
services.
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7. Background Summary.

a. Description of organization.

b. History of the organization (the number of years the offeror has been in
business and the average number of its employees (if any) over the past
year).

c Organizational philosophy.

Unique characteristics.
Organizational chart.

8. Skills and Experience.

a. Proposed services (what the offeror will undertake to accomplish the
objectives of this project and the work described in the scope of work).

b. Target population.

9. Project Personnel and Community Partners.

a. Project leader’s academic background (education and specialized
training), skills (abilities and qualifications) and community development
work experience with similar projects. RESUMES, LICENSES,
CERTIFICATIONS MUST BE CURRENT.

b. Staff position titles/description of work responsibilities.

c. Community partners — organization/volunteers.

10. Service Delivery.

a. Proposed services (a discussion of the program that the service providers
will undertake to accomplish the objectives of this project and the work
described in the scope of work), expected outcomes and products.

b. Timeline for delivery of services to program; meeting of project timelines
while managing current workload of the offeror.

11. A list of other contracts or work performed for services similar in scope, size, and
discipline for the required services, which the offeror, consultants and/or project
members substantially performed or accomplished over the previous two to five
years. The contracts or work performed described should only pertain to those
services contained in Section II.

12. Letters, awards, or other forms of recognition that demonstrate confidence in the
work performed by the offeror.

13. Reporting System
a. Regular progress reporting mechanism.

b. Tracking of financial activity.

Tracking system to report project progress.
d. performance measures on completion of services contained in Section IV.
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14.

Mandatory Forms

a. Proposal Registration (Form A).

b. Proposal Signature (Form B).

c. Submitting Licenses (Form C).

d. Affidavit re Disclosing Ownership and Commission — AG Form 002.
Affidavit re Non-Collusion — AG Form 003.

f. No Gratuities or Kickbacks Affidavit — AG Form 004.

g. Ethical Standards Affidavit — AG Form 005.

h. Wage Determination and Benefit — AG Form 006.

i. Contingent Fees — AG Form 007.

i Acknowledgment of Sample Business Associate Agreement Form D.

k. Cost Proposal (Annual Budget) — Form F.

l Governor’'s Executive Order 2021-17 and Pertinent and relative
Department of Administration Organizational Circulars 2021-027, 2021-
025A and 2021-025 . Form G.

Note: Form E is part of this proposal, but only as a sample contract that does not have
to be submitted with the proposal offer.

B. REQUIREMENTS AND INSTRUCTIONS

1.

All proposals shall be submitted in writing. It should include a listing of current and
former business clients and a description of the type of work performed or being
performed. If the offeror is a firm, the proposal should include a resume of the
firm’s principal(s).

The offeror is required to read each page of the proposal and by the act of
submitting a proposal shall be deemed to have accepted all conditions contained
therein except as noted elsewhere. In no case will failure to inspect constitute
grounds for a claim or for the withdrawal of a proposal after opening. The
proposals shall be filled out in ink or typewritten and signed in ink. The erasures
or other changes in a proposal must be explained or noted over the signature of
the offeror. The erasures, strikeouts, or other types of changes that are evident on
their face made to a proposal must be explained or noted over the signature of
the offeror. The proposals containing any conditions, omissions, unexplained
erasures or alterations or items not called for in the proposal or irregularities of
any kind shall be rejected by GBHWC as being incomplete.

The GBHWC also requires respondents to present satisfactory evidence that the
consultancy and personnel have sufficient experience and are qualified to provide
these services. Entities submitting proposal must be able to demonstrate in detail
their stability in the community to provide the scopes of work stated in Section Il
Phase 1 and Section Ill Phase Il. The proposal must include current resumes of
treatment staff with experience and expertise in treatment, certification as
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substance treatment counselors, and must identify a lead current treatment
specialist or clinical supervisor that would be responsible for treatment outcomes

and contractual performance. The following lists the minimum qualifications for
treatment staff with at least one member as the Lead Treatment Specialist.

a. Lead treatment specialist or clinical supervisor must have a master’s degree
in any psychology, social work, counseling, or related fields.

b. Care worker staff must have high school diploma (or GED), valid driver’s
license and training in recovery models, behavioral health, etc. (will
commence upon hire).
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A.

B.

GUAM BEHAVIORAL
HEALTH & WELLNESS

V. GENERAL PROCEDURES CENTER

QUESTIONS

On or before 4:30 P.M. on December 17, 2021, questions concerning this request for

proposal may be asked in writing and written answers will be given as soon as possible or before
the deadline. Hard or electronic copies of the question(s) and answer(s) will be sent only to
interested parties who have registered.

Questions regarding this RFP should be written and addressed to GBHWC Director
through U.S. Mail, hand delivery, facsimile telephone (671) 649-6948 or email to

marilyn.aflague@gbhwc.guam.gov.

If the question(s) requires an interpretation of the request for proposal or is relevant to
all the offerors, then an amendment will be issued and notice posted on GBHWC website and
a fax or email sent to interested parties who have registered.

PROPOSALS

1. All proposals and modifications will be time-stamped upon receipt and held in a
secure place until the established due date below. Proposals and modifications
received after the due date and time will not be considered. It is the sole
responsibility of each offeror to assure that its proposal is delivered at the
specified location prior to the deadline. Proposals which, for any reason, are not
so delivered will not be considered. The deadline for receipt of proposals by the
GBHWC is no later than 4:30 P.M. Chamorro Standard Time, January 11, 2022.

2. All proposals must be submitted via U.S. mail, courier, or hand delivery to the
attention of the Director, GBHWC. Proposals will not be accepted via facsimile
(fax) or electronic mail (e-mail) as these two mediums do not allow proposals to be
sealed or submitted in an original form with multiple copies.
Mailing & Delivery Address:
Theresa C. Arriola, Director
Guam Behavioral Health and Wellness Center
790 Governor Carlos G. Camacho Road
Tamuning, Guam 96913
Offeror shall submit together in sealed, separate envelopes:
a. One (1) original, one (1) electronic copy (flash drive) and four (4) hard

copies of the technical part of the proposal and

b. One (1) original and four (4) hard copies of the cost/budget proposal.

3. Envelopes must be sealed and marked on the face with the name and address of
the offeror, the proposal number and the time and date of submission.
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4, No facsimile (fax) or electronic mail (e-mail) proposals will be accepted as these
two mediums do not allow proposals to be sealed or submitted in an original form
with multiple copies.

5. Proposals may be hand-carried and received at the GBHWC on or before the
deadline date and time listed above.

6. Proposals received through the mail will not be accepted if such mail is received at
the address showing a postmark after the submission date and time.

7. Under no circumstances will the GBHWC accept a late proposal, except for
emergency shutout/lockdown of GBHWC facility, or man-made or natural
disasters or declarations.

8. Proposals will be considered only from such offerors who, in the opinion of the
GBHWOC, can show evidence of their ability, experience, equipment and facilities
to render satisfactory service, and are not currently debarred by federal or local
government.

C. OPENING OF PROPOSALS

Proposals shall not be opened publicly nor disclosed to unauthorized persons but shall be
opened in the presence of two or more procurement officials (Director, deputy director,
administrative services officer, administrative officer or procurement designee).

A Register of Proposals shall be established which shall include for all proposals, the name
of each offeror, the number of modifications received, if any, and a description sufficient to
identify the services offered. The Register of Proposals shall be opened to public inspection only
after award of the contract. Proposals of offerors who are not awarded the contract shall not be
opened to public inspection. (2 GAR 3114(h)(2)

D. PROPOSAL EVALUATION AND ASSIGNED WEIGHTS

In determining the most qualified offeror, the following criteria will be used to evaluate
proposals: the GBHWC shall be guided by the following.

1. The plan for performing the required services.

2. Ability to perform the services as reflected by technical training and education,
general experience, specific experience in providing the required services, and the
qualifications and abilities of personnel proposed to be assigned to perform the
services.

3. The financial resources, personnel, equipment, and facilities to perform the services
currently available or demonstrated to be made available at the time of
contracting.

4. A record of past performance of similar work.
Evaluations will be conducted by a Proposal Review Panel.

Scoring will be based on a possible total of 100 points and the proposal with the
highest total score will be recommended for an award.
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7.

Evaluation Criteria and Assigned Weights:

EVALUATION CRITERIA

ASSIGNED WEIGHTS

Introduction/Understanding of RFP: — The
organization’s familiarity with the needs of the
consumers and knowledge of overall services and
support required.

10

Work Plan/Project Execution: The organization’s
description of how they will provide services detailed
in Section Il & Section Il Scope of Work.

35

Corporate Experience: Experience in successfully
managing projects, inclusive of similar projects
accomplished or underway. Demonstrated ability to
meet schedules, deadlines or reporting requirements or
a history of work with the GBHWC to include
cooperativeness, openness, and collegial relationship.

15

Qualification of Personnel: The qualifications and
abilities of key personnel proposed to be assigned to
perform the services as reflected by technical training
and education, developmental disabilities experience,
and other specific experience.

20

Financial Information: Current Financial Statement(s)
or audit within the last five years that demonstrates
offeror’s financial ability to sustain first year’s
operations without the revenue from this proposal’s
contract.

10

Equipment, Facilities and Software: The equipment,
computer systems; accounting software, and facilities to
perform the required services that are available or will
be made readily available at the time of contracting.

10

Total

100

E. NEGOTIATION AND AWARD OF CONTRACT

The GBHWC will negotiate a contract with the highest best-qualified responsive offeror
for the required services at compensation determined in writing to be fair and reasonable. The

contract negotiations will be directed toward:

1.

Making certain that the offeror has a clear understanding of the scope of work,
specifically, the essential requirements involved in providing the required services.
Determining that the offeror will make available the necessary personnel to

perform the services within the required time.
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3. Agreeing upon compensation which is fair and reasonable within the local market,
taking into account the estimated value of the required services, and the scope,
complexity, and nature of such services.

F. RIGHT TO REJECT OFFERS AND CANCEL THE PROCUREMENT

The GBHWC shall have the right to reject all offers, and or individual offerors in whole or
in part, and/or cancel this RFP, if it is determined to be in the best interest of the GBHWC.

G. FAILURE TO NEGOTIATE CONTRACT WITH OFFERORS INITIALLY SELECTED AS BEST
QUALIFIED:

If compensation, contract requirements, and contract documents cannot be agreed upon
with the best qualified, responsive offeror, a written record stating the reasons therefore shall be
placed in the file; and, the GBHWC will advise such offeror of the termination of negotiations
which shall be confirmed by written notice within three days. Upon failure to negotiate a contract
with the best qualified responsive offeror, the GBHWC will enter into negotiations with the next
most qualified responsive offeror. If negotiations again fail, negotiations will be terminated as
provided in this section and commence with the next qualified responsive offeror.

Should the GBHWC be unable to negotiate a contract with any of the offerors initially
selected as the best qualified responsive offerors, offers may be resolicited or additional offerors
may be selected based on original, acceptable submissions in the order of their respective
qualification ranking, and negotiations may continue in accordance with the procedures and
process herein specified.
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: ‘ GUAM BEHAVIORAL
HEALTH & WELLNESS

VL. CONTRACTUAL TERMS CENTER

A. GENERAL REQUIREMENTS

This procurement is subject to all applicable federal and Guam laws and regulations.
Guam laws and regulations are available at the Guam Supreme Court, Office of Complier’s
website http: //www.guamcourts.org/CompilerofLaws/index.html. The Guam Procurement Laws
are available at the Office of Complier's website as part of the 5 GCA Ch. 5. The Guam
Procurement Regulations are available at the Office of Complier’s website as part of 2 GAR
Division 4. Additionally, the Guam Office of Public Accountability http://www.opaguam.org/,
the Guam Office of Attorney General http://www.guamag.org/ and the Department of

Administration General Service Agency www.gsa.doa.guam.gov all have useful procurement

information and forms.

B. SAMPLE CONTRACT

A proposed contract is attached to this RFP as Sample Contract (Form E). Potential
offerors are advised that the Sample Contract is the general form of contract that the GBHWC
will enter into with the awarded service provider. In the event that potential offerors have any
issues or questions as to the Sample Contract Clause in Form E, they must raise them in the RFP
process similar to any issues or inquires they may have as to clauses in the RFP. The GBHWC
reserves the right to amend or revise the Sample Contract form as may be deemed necessary to
serve the government of Guam’s best interest. If changes are made to the Sample Contract in
Form E prior to the conclusion of all evaluations, the GBHWC will issue an amendment to this RFP.
However, if changes are made to the Sample Contract during negotiations, then such changes are
considered negotiated and no amendment to this RFP will be issued.
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PROPOSAL FORMS CHECKLIST

Form No. | Forms to Be Completed and Submitted (except E) Page No.
A Proposal Registration 44
B Proposal Signature Form 45
C Form for Submitting All Licenses 46
002 Affidavit Disclosing Ownership, Influence, Commissions and Conflicts 47-50
of Interest
003 Affidavit Re Non-Collusion 51
004 Affidavit Re Gratuities or Kickbacks 52
005 Affidavit Re Ethical Standards 53
006 Declaration Re Compliance with U.S. DOL Wage Determination 54-67
007 Affidavit RE Contingent Fees 68
D Sample of Business Associate Agreement Provisions (must 69-76
acknowledge last page)
E Sample Contract (Sample only; do not submit) 77-100
F Cost/Budget Proposal, Phase 1, Phase 2 and combined (Must be in 101-106
separate, sealed envelope)
G Executive Order 2021-017 and DOA Organizational Circular 107-142

2021-027, 2021-025A and 2021-025

Note: Forms 002 to 007 can be found at: http://www.quamag.org/procurement forms.html
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GUAM BEHAVIORAL HEALTH AND WELLNESS CENTER
GBHWC RFP 2022-02

Professional Services Providing 24-Hour Level Il Residential, Therapeutic
And Support Services For Adults with Serious/Severe Mental lliness
With or without Co-occurring Intellectual Disabilities

PROPOSAL REGISTRATION (FORM A)

The individual, firm, entity or organization identified below is an interested party and/or
“Offeror” to GBHWC RFP 2022-02 and will receive changes, amendments, inquiries and/or
related correspondence in accordance with the Guam Procurement Regulations. However,
GBHWC will not be liable for failure to provide notice to any party who did not register
accurate and current contact information.

Name of Organization or
Individual

Office or Home Address

Mailing Address

Contact Number(s)

Facsimile Number(s)

Point of Contact (POC)or
Official representative

POC Contact Number(s)

POC Facsimile Number(s)

Email address(es)

Special Comment or
Request(s)

For those reviewing this proposal from the website, this registration form can be delivered to
GBHWC, 790 Governor Carlos Camacho Road, Tamuning, Guam during weekdays, except
holidays; faxed to (671) 649-6948 or emailed to marilyn.aflague@gbhwc.guam.gov
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PROPOSAL SIGNATURE FORM (FORM B)

For GBHWC RFP 2022-02

By submitting this proposal, the Offeror certifies that its authorized representative has fully read and

understands the proposal method and has full knowledge of the scope, nature, and quality of
work to be performed or the services to be rendered.

OFFICIAL CONTACT. GBHWC requests that the Offeror designate one person below to
receive all documents and the method in which the documents are best delivered. GBHWC is
thereby granted permission to contact the official contact named below for all communications.
By its submission of this proposal and authorized signature below, proposer certifies that:

The information in the proposal is accurate.

2. Offeror accepts the procedures, evaluation criteria, mandatory contract terms and conditions, and all

other administrative requirements set forth in this RFP.

3. Offeror certifies, by signing and submitting a proposal for $25,000 or more, that their company, any
subcontractors, or principals are not suspended or debarred by the Chief Procurement Officer or the

Director of Public Works pursuant to Guam Procurement Law.

In compliance with this RFP and with all the conditions imposed herein, the undersigned offers and

agrees to provide services in accordance with the attached signed proposal, or as mutually
agreed upon by subsequent negotiation. This completed Proposal Signature Form shall be
submitted with the Offeror’s written proposal and will become a part of any agreement that may
be awarded. This Proposal Signature Form must be signed by an authorized representative.

NOTE: The Offeror shall inform GBHWC immediately in writing of a change in the
designated authorized representative.

NAME AND ADDRESS OF OFFEROR: By my signature, | acknowledge that | have read the

instructions and accept all the terms and conditions in the Request for Proposals, and that | am

authorized to sign on behalf of the Offeror:

Type or Print Name and Title Signature of Authorized Representative

Name of Offeror:

Address:
Telephone Number: Fax Number:
Type of Organization: [ ] Individual [ ] Non-Profit [ ] Partnership

[ ] Corporation [ ] Joint Venture
[ ] Other(Specify)
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FORM C

FORM FOR SUBMITTING ALL LICENSES
For GBHWC RFP 01-2020

Please attach copies of all business licenses, permits, fictitious name certificates, certificates of
good standing, or any other license, permit or certificate issued to the individual or company,
which is applicable to this Request for Proposals. Please indicate the attached documents by
checking the applicable boxes:

[ ] Business License

[ ] fromthe Department of Revenue and Taxation, Government of Guam
[ 1 from ajurisdiction other than Guam:

[ ] Fictitious Name Registration

[ ] fromthe Department of Revenue and Taxation, Government of Guam
[ ] from ajurisdiction other than Guam:

[ ] Certificate of Incorporation

[ ] fromthe Department of Revenue and Taxation, Government of Guam
[ 1 from ajurisdiction other than Guam:

[ ] Federal I.D.#

[ ] Other Attachments. Please indicate:

[ ] Please check here if there are no attachments to this form.

Authorized Signature: Date:
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Form AG 002

AFFIDAVIT DISCLOSING OWNERSHIP, INFLUENCE, COMMISSIONS AND

CONFLICTS OF INTEREST
(Required by 5 GCA § 5233 as amended by P.L. 36-13 (4/9/2021))

CITY OF )
) ss.
ISLAND OF GUAM )

Preface. Asa condition of submitting a Bid/Offer/Proposal or responding to any method of source selection
under Guam’s Procurement Law for the purpose of entering into a conftract with the government of Guam,
this Affidavit requires all Bidders/Offerors/Prospective Contractors to make disclosures of ownership,
influence, commissions, gratuities, kickbacks, and conflicts of interest occurring during the 365 calendar
days preceding the publication of this solicitation and until award of a contract. This includes the duty
to disclose any changes to the facts disclosed herein throughout the solicitation process; and if the entity
submitting this Affidavit is awarded a contract, the duty to disclose any changes to the facts disclosed
herein continues throughout the life of the contract, including any extensions or renewals.

Al

I, the undersigned, being first duly sworn, depose and say that I am an authorized representative of
the Bidder/Offeror/Prospective Contractor and that (please check and fill out all that apply):

[1]

The Bidder/Offeror/Prospective Contractor is an individual with a business license, and all
decisions are by, and all profit is for, that same individual. with principal place of business
street address being:

The Bidder/Offeror/Prospective Contractor 1s a  business or artificial person
(as defined in 1 GCA § 715 or 5 GCA §§ 5030(n) or 5233(b)), and is a sole proprietorship
owned entirely (100%) by , with principal
place of business street address being:

The Bidder/Offeror/Prospective Contractor is a business or artificial person
(as defined in 1 GCA § 715 or 5 GCA §§ 5030(n) or 5233(b)), and is owned by the
following multiple individuals. Note: owners of more than 10% are statutorily required to
be listed below, but other owners of smaller percentage are encouraged to be listed as well.

Name of Owner Principal Place of Business Street % of
Address Interest
Page 1 of 4

GBHWC RFP2022-02: 24 Hour Level Il Residential, Therapeutic and Support Services

for Adults With Serious/Severe Mental lliness with or without Intellectual Disabilities

Page 47 of 142



Affidavit Disclosing Ownership. Influence,
Conunissions and Conflicts of Interest
AG Procurement Form 002 (Rev. 11/17/2021)

[] One or more of the more-than-10% owners listed above is a business or artificial person.
Any more-than-25% owners of such a business or artificial person are listed below
per 5 GCA § 5233, Note: any less-than-25% owners of such a business or artificial person
is encouraged to also be listed below.

Name of >10% Owner Business or Artificial Person:

Names of owners of the >10%
. . A gifi o
Owner ann:]ess or Al !ﬂicml Owner’s Principal Place of Business Street Address o of
Person (“Second Tier Interest
Owner”)
Name of other >10% Owner Business or Artificial Person:
Names of owners of the
>10% Owner Business or e Py i . . . e % of
Artificial Person (“Second Owner’s Principal Place of Business Street Address Interest
Tier Owner”)
B. If any Second Tier Owner identified above 1s an artificial person, the natural or artificial owners of

such Second Tier Owner who have held more than 49% of the shares or interest in the
Bidder/Offeror/Prospective Contractor (Third Tier Owners) are as follows [if none, please so state]:

Second Tier Owner Name

Name of Third Tier Owner

Principal Place of Business Street Address

% of
Interest

Page 2 of 4
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Affidavit Disclosing Ownership. Influence,
Comuussions and Conflicts of Interest
AG Procurement Form 002 (Rev. 11/17/2021)

C. If the name of no natural person has been identified as an owner, or a Second or Third Tier Owner
of the Bidder/Offeror/Prospective Contractor, please identify the name, position, address, and
contact information of the natural person having the authority and responsibility for the
Bid/Offer/Proposal/Prospective Contract, and the name of any natural person who has the authority
and power to remove and replace the designated responsible person:

Name of Natural Street Address of Phone Number, Email
Position Principal Place of Address, and other
Person . . .
Business Contact Information
D. Further, I say that the persons who have received or are entitled to receive a commission, gratuity,

contingent fee or other compensation to solicit, secure, or assist in obtaining business related to
the Bid/Offer/Proposal/Prospective Contract for which this Affidavit is submitted are as follows
(if none, please so state):

Name Principal Place of Business Street Amount of
Address Compensation
E. Further, I say that the persons who have directly or indirectly paiticipated in this solicitation and

who are also employees of the government of Guam or the government of the United States, if
federal funds are to be used in the pavment of the contract related to the
Bid/Offer/Proposal/Prospective Contract for which this Affidavit is submitted, are as follows (if
none, please so state):

Name Principal Place of Business Street Address

F. Regardless of any ownership interest, the following individuals have the power to control the
performance of the contract or to control the Bidder/Offeror/Prospective Contractor, directly or
indirectly:

Name Principal Place of Business Street Address

11
11
Page 3 of 4
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Affidavit Disclosing Ownership, Influence.
Commissions and Conflicts of Interest
AG Procurement Form 002 (Rev. 11/17/2021)

G. Until award of the contract, and throughout the term of any contract awarded to the
Bidder/Offeror/Prospective Contractor represented herein, I agree to promptly make any
disclosures not made previously and update changes in ownership, identities of owners and other
required information, interests, compensation or conflicts of the persons required to be disclosed.
I understand that failure to comply with this requirement shall constitute a material breach of
contract.

H. I hereby declare under penalty of perjury under the laws of Guam that the foregoing is true and
correct.

Executed on:

(date)

Signature of one of the following:
Bidder/Ofteror/Prospective Contractor, if a licensed individual
Owner of sole proprietorship Bidder/Offeror/Prospective

Contractor
Partner, if the Bidder/Offeror/Prospective Contractor 1s a
partnership
Officer, if the Bidder/Offeror/Prospective Contractor is a
corporation

Subscribed and sworn to before me

This day of ,20

NOTARY PUBLIC
My commission expires:
Page 4 of 4
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AFFIDAVIT RE NON-COLLUSION

CITY OF )
) ss.
ISLAND OF GUAM )

[state name of affiant signing below], being first duly

sworn, deposes and says that:

1. The name of the offering company or individual is [state name of company]

2. The proposal for the solicitation identified above is genuine and not collusive or a sham. The
offeror has not colluded, conspired, connived or agreed, directly or indirectly, with any other offeror or
person, to put in a sham proposal or to refrain from making an offer. The offeror has not in any manner,
directly or indirectly, sought by an agreement or collusion, or communication or conference, with any
person to fix the proposal price of offeror or of any other offeror, or to fix any overhead, profit or cost
element of said proposal price, or of that of any other offeror, or to secure any advantage against the
government of Guam or any other offeror, or to secure any advantage against the government of Guam or
any person interested in the proposed contract. All statements in this affidavit and and in the proposal are
true to the best of the knowledge of the undersigned. This statement is made pursuant to 2 GAR Division
4 § 3126(b).

3. I make this statement on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:

Offeror, if the offeror is an individual;
Partner, if the offeror is a partnershhip;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of , 20

NOTARY PUBLIC
My commission expires .

AG Procurement Form 003 (Jul. 12, 2010)
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AFFIDAVIT RE GRATUITIES OR KICKBACKS

CITY OF )
) SS.
ISLAND OF GUAM )

[state name of affiant signing below], being

first duly sworn, deposes and says that:

1. The name of the offering firm or individual is [state name of offeror company]
. Affiant is [state one
of the following: the offeror, a partner of the offeror, an officer of the offeror] making the foregoing
identified bid or proposal.

2. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have violated, are violating the prohibition against
gratuities and kickbacks set forth in 2 GAR Division 4 § 11107(e). Further, affiant promises, on behalf of
offeror, not to violate the prohibition against gratuities and kickbacks as set forth in 2 GAR Division 4 §
11107(e).

3. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have offered, given or agreed to give, any
government of Guam employee or former government employee, any payment, gift, kickback, gratuity or
offer of employment in connection with the offeror’s proposal.

4. I make these statements on behalf of myself as a representative of the offeror, and on behalf of
hte offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:

Offeror, if the offeror is an individual;
Partner, if the offeror is a partnershhip;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of , 20

NOTARY PUBLIC
My commission expires -

AG Procurement Form 004 (Jul. 12, 2010)
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AFFIDAVIT RE ETHICAL STANDARDS

CITY OF )
) SS.
ISLAND OF GUAM )

[state name of affiant signing below], being first

duly sworn, deposes and says that:

The affiant is [state one of the following: the offeror,
a partner of the offeror, an officer of the offeror] making the foregoing identified bid or proposal. To the
best of affiant’s knowledge, neither affiant nor any officers, representatives, agents, subcontractors or
employees of offeror have knowingly influenced any government of Guam employee to breach any of the
ethical standards set forth in 5 GCA Chapter 5, Article 11. Further, affiant promises that neither he or
she, nor any officer, representative, agent, subcontractor, or employee of offeror will knowingly influence
any government of Guam employee to breach any ethical standards set forth in 5 GCA Chapter 5, Article
11. These statements are made pursuant to 2 GAR Division 4 § 11103(b).

Signature of one of the following:

Offeror, if the offeror is an individual;
Partner, if the offeror is a partnershhip;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me
this day of .20

NOTARY PUBLIC
My commission expires %

AG Procurement Form 005 (Jul. 12, 2010)
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DECLARATION RE COMPLIANCE WITH U.S. DOL. WAGE DETERMINATION

CITY OF )
) SS.
ISLAND OF GUAM )

Procurement No.:

Name of Offeror Company:

I, hereby certify under penalty
of perjury:
(1) That I am [please select one: the offeror, a partner of the offeror, an

officer of the offeror] making the bid or proposal in the foregoing identified procurement;
(2) That I have read and understand the provisions of 5 GCA § 5801 and § 5802 which read:
§ 5801. Wage Determination Established.

In such cases where the government of Guam enters into contractual arrangements with a sole
proprietorship, a partnership or a corporation ("contractor") for the provision of a service to the
government of Guam, and in such cases where the contractor employs a person(s) whose purpose,
in whole or in part, is the direct delivery of service contracted by the government of Guam, then
the contractor shall pay such employee(s) in accordance with the Wage Determination for Guam
and the Northern Mariana Islands issued and promulgated by the U.S. Department of Labor for
such labor as is employed in the direct delivery of contract deliverables to the government of
Guam.

The Wage Determination most recently issued by the U.S. Department of Labor at the time a
contract is awarded to a contractor by the government of Guam shall be used to determine wages,
which shall be paid to employees pursuant to this Article. Should any contract contain a renewal
clause, then at the time of renewal adjustments, there shall be made stipulations contained in that
contract for applying the Wage Determination, as required by this Article, so that the Wage
Determination promulgated by the U.S. Department of Labor on a date most recent to the renewal
date shall apply.

§ 5802. Benefits.

In addition to the Wage Determination detailed in this Article, any contract to which this Article
applies shall also contain provisions mandating health and similar benefits for employees covered
by this Article, such benefits having a minimum value as detailed in the Wage Determination
issued and promulgated by the U.S. Department of Labor, and shall contain provisions
guaranteeing a minimum of ten (10) paid holidays per annum per employee.

(3) That the offeror is in full compliance with 5 GCA § 5801 and § 5802, as may be applicable to the
procurement referenced herein;

(4) That I have attached the most recent wage determination applicable to Guam issued by the U.S.
Department of Labor. [INSTRUCTIONS - Please attach!]

Signature

AG Procurement Form 006 (Feb. 16, 2010)
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"REGISTER OF WAGE DETERMINATIONS UNDER | U.S. DEPARTMENT OF LABOR
THE SERVICE CONTRACT ACT | EMPLOYMENT STANDARDS ADMINISTRATION

By direction of the Secretary of Labor | WAGE AND HOUR DIVISION

| WASHINGTON D.C. 20210

|

|

|

| Wage Determination No.: 2015-5693
Daniel W. Simms Division of | Revision No.: 14
Director Wage Determinations| Date Of Last Revision: 10/20/2021

|

Note: Under Executive Order (EO) 13658 an hourly minimum wage of $10.95 for
calendar year 2021 applies to all contracts subject to the Service Contract

Act for which the contract is awarded (and any solicitation was issued) on or

after January 1 2015. If this contract is covered by the EO the contractor

must pay all workers in any classification listed on this wage determination

at least $10.95 per hour (or the applicable wage rate listed on this wage
determination if it is higher) for all hours spent performing on the contract

in calendar year 2021. The EO minimum wage rate will be adjusted annually.
Additional information on contractor requirements and worker protections under
the EO is available at www.dol.gov/whd/govcontracts.

States: Guam Northern Marianas Wake Island

Area: Guam Statewide

Northern Marianas Statewide

Woake Island Statewide

**Fringe Benefits Required Follow the Occupational Listing™**
OCCUPATION CODE - TITLE FOOTNOTE RATE

01000 - Administrative Support And Clerical Occupations
01011 - Accounting Clerk |
01012 - Accounting Clerk Il
01013 - Accounting Clerk Il
01020 - Administrative Assistant
01035 - Court Reporter
01041 - Customer Service Representative |
01042 - Customer Service Representative Il
01043 - Customer Service Representative Il
01051 - Data Entry Operator |
01052 - Data Entry Operator Il
01060 - Dispatcher Motor Vehicle
01070 - Document Preparation Clerk
01090 - Duplicating Machine Operator
01111 - General Clerk |
01112 - General Clerk Il
01113 - General Clerk Il
01120 - Housing Referral Assistant
01141 - Messenger Courier
01191 - Order Clerk |
01192 - Order Clerk Il

13.57
15.23
17.04
21.43
17.40
11.51
12.94
14.12
12.15
13.25
17.39
13.85
13.85
10.35
11.29
12.68
19.39
11.37
12.57
13.71
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01261 - Personnel Assistant (Employment) |
01262 - Personnel Assistant (Employment) Il
01263 - Personnel Assistant (Employment) IlI
01270 - Production Control Clerk
01290 - Rental Clerk
01300 - Scheduler Maintenance
01311 - Secretary |
01312 - Secretary I
01313 - Secretary lll
01320 - Service Order Dispatcher
01410 - Supply Technician
01420 - Survey Worker
01460 - Switchboard Operator/Receptionist
01531 - Travel Clerk |
01532 - Travel Clerk Il
01533 - Travel Clerk llI
01611 - Word Processor |
01612 - Word Processor |l
01613 - Word Processor lll
05000 - Automotive Service Occupations
05005 - Automobile Body Repairer Fiberglass
05010 - Automotive Electrician
05040 - Automotive Glass Installer
05070 - Automotive Worker
05110 - Mobile Equipment Servicer
05130 - Motor Equipment Metal Mechanic
05160 - Motor Equipment Metal Worker
05190 - Motor Vehicle Mechanic
05220 - Motor Vehicle Mechanic Helper
05250 - Motor Vehicle Upholstery Worker
05280 - Motor Vehicle Wrecker
05310 - Painter Automotive
05340 - Radiator Repair Specialist
05370 - Tire Repairer
05400 - Transmission Repair Specialist
07000 - Food Preparation And Service Occupations
07010 - Baker
07041 - Cook |
07042 - Cook Il
07070 - Dishwasher
07130 - Food Service Worker
07210 - Meat Cutter
07260 - Waiter/Waitress
09000 - Furniture Maintenance And Repair Occupations
09010 - Electrostatic Spray Painter
09040 - Furniture Handler
09080 - Furniture Refinisher
09090 - Furniture Refinisher Helper
09110 - Furniture Repairer Minor
09130 - Upholsterer
11000 - General Services And Support Occupations
11030 - Cleaner Vehicles
11060 - Elevator Operator
11090 - Gardener
11122 - Housekeeping Aide
11150 - Janitor
11210 - Laborer Grounds Maintenance
11240 - Maid or Houseman
11260 - Pruner

15.95
17.85
19.89
21.78
11.10
15.55
15.55
17.40
19.39
15.40
21.43
16.96
10.36
13.01
14.12
15.09
14.53
16.31
18.26

15.46
14.52
13.58
13.58
11.65
15.46
13.58
15.46
10.66
12.64
13.58
14.52
13.58
12.67
15.46

10.47
13.26
15.46
9.31
9.45
12.13
9.27

18.04
10.95
18.04
13.27
15.70
18.04

9.35
9.54
13.00
9.54
9.54
9.82
9.32
8.79
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11270 - Tractor Operator 11.90

11330 - Trail Maintenance Worker 9.82
11360 - Window Cleaner 10.66
12000 - Health Occupations
12010 - Ambulance Driver 18.23
12011 - Breath Alcohol Technician 18.23
12012 - Certified Occupational Therapist Assistant 25.01
12015 - Certified Physical Therapist Assistant 25.01
12020 - Dental Assistant 16.32
12025 - Dental Hygienist 36.12
12030 - EKG Technician 25.99
12035 - Electroneurodiagnostic Technologist 25.99
12040 - Emergency Medical Technician 18.23
12071 - Licensed Practical Nurse | 16.30
12072 - Licensed Practical Nurse I 18.23
12073 - Licensed Practical Nurse llI 20.32
12100 - Medical Assistant 12.26
12130 - Medical Laboratory Technician 18.82
12160 - Medical Record Clerk 13.61
12190 - Medical Record Technician 17.77
12195 - Medical Transcriptionist 16.30
12210 - Nuclear Medicine Technologist 40.06
12221 - Nursing Assistant | 11.34
12222 - Nursing Assistant |l 12.75
12223 - Nursing Assistant |l 13.91
12224 - Nursing Assistant IV 15.61
12235 - Optical Dispenser 18.23
12236 - Optical Technician 16.30
12250 - Pharmacy Technician 15.49
12280 - Phlebotomist 16.30
12305 - Radiologic Technologist 25.33
12311 - Registered Nurse | 23.18
12312 - Registered Nurse |l 28.36
12313 - Registered Nurse Il Specialist 28.36
12314 - Registered Nurse llI 34.32
12315 - Registered Nurse Il Anesthetist 34.32
12316 - Registered Nurse IV 41.13
12317 - Scheduler (Drug and Alcohol Testing) 22.58
12320 - Substance Abuse Treatment Counselor 22.58
13000 - Information And Arts Occupations
13011 - Exhibits Specialist | 21.20
13012 - Exhibits Specialist |l 26.27
13013 - Exhibits Specialist Il 32.13
13041 - lllustrator | 21.20
13042 - lllustrator Il 26.27
13043 - lllustrator I 32.13
13047 - Librarian 29.09
13050 - Library Aide/Clerk 16.88
13054 - Library Information Technology Systems 26.27
Administrator
13058 - Library Technician 16.64
13061 - Media Specialist | 18.96
13062 - Media Specialist |l 21.20
13063 - Media Specialist Il 23.63
13071 - Photographer | 18.96
13072 - Photographer Il 21.20
13073 - Photographer I 26.27
13074 - Photographer IV 32.13
13075 - Photographer V 38.88
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13090 - Technical Order Library Clerk 21.20

13110 - Video Teleconference Technician 18.96
14000 - Information Technology Occupations
14041 - Computer Operator | 15.71
14042 - Computer Operator |l 17.22
14043 - Computer Operator lll 19.19
14044 - Computer Operator IV 21.33
14045 - Computer Operator V 23.62
14071 - Computer Programmer | (see 1) 15.73
14072 - Computer Programmer || (see 1) 19.50
14073 - Computer Programmer || (see 1) 23.84
14074 - Computer Programmer |V (see 1)
14101 - Computer Systems Analyst | (see 1) 24.23
14102 - Computer Systems Analyst Il (see 1)
14103 - Computer Systems Analyst llI (see 1)
14150 - Peripheral Equipment Operator 15.71
14160 - Personal Computer Support Technician 21.33
14170 - System Support Specialist 21.24
15000 - Instructional Occupations
15010 - Aircrew Training Devices Instructor (Non-Rated) 24.23
15020 - Aircrew Training Devices Instructor (Rated) 29.32
15030 - Air Crew Training Devices Instructor (Pilot) 34.91
15050 - Computer Based Training Specialist / Instructor 24.23
15060 - Educational Technologist 27.61
15070 - Flight Instructor (Pilot) 34.91
15080 - Graphic Artist 20.47
15085 - Maintenance Test Pilot Fixed Jet/Prop 34.91
15086 - Maintenance Test Pilot Rotary Wing 34.91
15088 - Non-Maintenance Test/Co-Pilot 34.91
15090 - Technical Instructor 17.67
15095 - Technical Instructor /Course Developer 23.78
15110 - Test Proctor 15.70
15120 - Tutor 15.70
16000 - Laundry Dry-Cleaning Pressing And Related Occupations
16010 - Assembler 10.12
16030 - Counter Attendant 10.12
16040 - Dry Cleaner 11.56
16070 - Finisher Flatwork Machine 10.12
16090 - Presser Hand 10.12
16110 - Presser Machine Drycleaning 10.12
16130 - Presser Machine Shirts 10.12
16160 - Presser Machine Wearing Apparel Laundry 10.12
16190 - Sewing Machine Operator 12.04
16220 - Tailor 12.52
16250 - Washer Machine 10.60
19000 - Machine Tool Operation And Repair Occupations
19010 - Machine-Tool Operator (Tool Room) 19.46
19040 - Tool And Die Maker 24.46
21000 - Materials Handling And Packing Occupations
21020 - Forklift Operator 13.96
21030 - Material Coordinator 21.78
21040 - Material Expediter 21.78
21050 - Material Handling Laborer 11.37
21071 - Order Filler 9.76
21080 - Production Line Worker (Food Processing) 13.96
21110 - Shipping Packer 17.12
21130 - Shipping/Receiving Clerk 17.12
21140 - Store Worker | 15.22
21150 - Stock Clerk 21.40
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21210 - Tools And Parts Attendant
21410 - Warehouse Specialist
23000 - Mechanics And Maintenance And Repair Occupations
23010 - Aerospace Structural Welder
23019 - Aircraft Logs and Records Technician
23021 - Aircraft Mechanic |
23022 - Aircraft Mechanic Il
23023 - Aircraft Mechanic lll
23040 - Aircraft Mechanic Helper
23050 - Aircraft Painter
23060 - Aircraft Servicer
23070 - Aircraft Survival Flight Equipment Technician
23080 - Aircraft Worker
23091 - Aircrew Life Support Equipment (ALSE) Mechanic
I
23092 - Aircrew Life Support Equipment (ALSE) Mechanic
I
23110 - Appliance Mechanic
23120 - Bicycle Repairer
23125 - Cable Splicer
23130 - Carpenter Maintenance
23140 - Carpet Layer
23160 - Electrician Maintenance
23181 - Electronics Technician Maintenance |
23182 - Electronics Technician Maintenance |l
23183 - Electronics Technician Maintenance lll
23260 - Fabric Worker
23290 - Fire Alarm System Mechanic
23310 - Fire Extinguisher Repairer
23311 - Fuel Distribution System Mechanic
23312 - Fuel Distribution System Operator
23370 - General Maintenance Worker
23380 - Ground Support Equipment Mechanic
23381 - Ground Support Equipment Servicer
23382 - Ground Support Equipment Worker
23391 - Gunsmith |
23392 - Gunsmith |l
23393 - Gunsmith llI
23410 - Heating Ventilation And Air-Conditioning
Mechanic
23411 - Heating Ventilation And Air Contidioning
Mechanic (Research Facility)
23430 - Heavy Equipment Mechanic
23440 - Heavy Equipment Operator
23460 - Instrument Mechanic
23465 - Laboratory/Shelter Mechanic
23470 - Laborer
23510 - Locksmith
23530 - Machinery Maintenance Mechanic
23550 - Machinist Maintenance
23580 - Maintenance Trades Helper
23591 - Metrology Technician |
23592 - Metrology Technician |I
23593 - Metrology Technician I
23640 - Millwright
23710 - Office Appliance Repairer
23760 - Painter Maintenance
23790 - Pipefitter Maintenance
23810 - Plumber Maintenance

13.96
13.96

25.04
19.47
23.84
25.04
26.30
16.58
22.39
19.47
22.39
21.03
21.03

23.84

19.46
15.61
19.59
16.07
18.20
18.05
18.20
19.46
20.72
16.94
16.77
15.61
20.72
15.61
12.01
23.84
19.47
21.03
15.61
18.20
20.72
17.50

18.61

19.27
17.76
20.72
19.46
11.37
19.46
23.13
20.72
10.67
20.72
22.03
23.33
20.72
19.46
14.08
18.39
17.27
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23820 - Pneudraulic Systems Mechanic
23850 - Rigger
23870 - Scale Mechanic
23890 - Sheet-Metal Worker Maintenance
23910 - Small Engine Mechanic
23931 - Telecommunications Mechanic |
23932 - Telecommunications Mechanic Il
23950 - Telephone Lineman
23960 - Welder Combination Maintenance
23965 - Well Driller
23970 - Woodcraft Worker
23980 - Woodworker
24000 - Personal Needs Occupations
24550 - Case Manager
24570 - Child Care Attendant
24580 - Child Care Center Clerk
24610 - Chore Aide
24620 - Family Readiness And Support Services
Coordinator
24630 - Homemaker
25000 - Plant And System Operations Occupations
25010 - Boiler Tender
25040 - Sewage Plant Operator
25070 - Stationary Engineer
25190 - Ventilation Equipment Tender
25210 - Water Treatment Plant Operator
27000 - Protective Service Occupations
27004 - Alarm Monitor
27007 - Baggage Inspector
27008 - Corrections Officer
27010 - Court Security Officer
27030 - Detection Dog Handler
27040 - Detention Officer
27070 - Firefighter
27101 - Guard |
27102 - Guard
27131 - Police Officer |
27132 - Police Officer Il
28000 - Recreation Occupations
28041 - Carnival Equipment Operator
28042 - Carnival Equipment Repairer
28043 - Carnival Worker
28210 - Gate Attendant/Gate Tender
28310 - Lifeguard
28350 - Park Attendant (Aide)
28510 - Recreation Aide/Health Facility Attendant
28515 - Recreation Specialist
28630 - Sports Official
28690 - Swimming Pool Operator
29000 - Stevedoring/Longshoremen Occupational Services
29010 - Blocker And Bracer
29020 - Hatch Tender
29030 - Line Handler
29041 - Stevedore |
29042 - Stevedore |l
30000 - Technical Occupations
30010 - Air Traffic Control Specialist Center (HFO) (see 2)
30011 - Air Traffic Control Specialist Station (HFO) (see 2)
30012 - Air Traffic Control Specialist Terminal (HFO) (see 2)

20.72
20.72
18.20
17.35
18.20
19.76
21.01
18.24
18.31
21.13
20.71
15.61

15.01
10.09
13.25
12.78
15.01

16.12

20.72
21.59
20.72
14.29
21.59

10.90
9.48

12.05
12.05

10.90

12.05
12.05
9.48

10.90
12.05
13.40

13.24
14.46
9.78

13.18
11.01
14.74
11.84
18.26
11.74
17.71

25.98
25.98
25.98
24.18
27.79

40.29
27.78
30.59

GBHWC RFP2022-02: 24 Hour Level Il Residential, Therapeutic and Support Services
for Adults With Serious/Severe Mental lliness with or without Intellectual Disabilities

Page 60 of 142



30021 - Archeological Technician |
30022 - Archeological Technician Il
30023 - Archeological Technician Il
30030 - Cartographic Technician
30040 - Civil Engineering Technician
30051 - Cryogenic Technician |
30052 - Cryogenic Technician Il
30061 - Drafter/CAD Operator |
30062 - Drafter/CAD Operator II
30063 - Drafter/CAD Operator lIl
30064 - Drafter/CAD Operator IV
30081 - Engineering Technician |
30082 - Engineering Technician Il
30083 - Engineering Technician Il
30084 - Engineering Technician IV
30085 - Engineering Technician V
30086 - Engineering Technician VI
30090 - Environmental Technician
30095 - Evidence Control Specialist
30210 - Laboratory Technician
30221 - Latent Fingerprint Technician |
30222 - Latent Fingerprint Technician Il
30240 - Mathematical Technician
30361 - Paralegal/Legal Assistant |
30362 - Paralegal/Legal Assistant |l
30363 - Paralegal/Legal Assistant |l
30364 - Paralegal/Legal Assistant IV
30375 - Petroleum Supply Specialist
30390 - Photo-Optics Technician
30395 - Radiation Control Technician
30461 - Technical Writer |
30462 - Technical Writer Il
30463 - Technical Writer llI
30491 - Unexploded Ordnance (UXO) Technician |
30492 - Unexploded Ordnance (UXO) Technician I
30493 - Unexploded Ordnance (UXO) Technician llI
30494 - Unexploded (UXO) Safety Escort
30495 - Unexploded (UXO) Sweep Personnel
30501 - Weather Forecaster |
30502 - Weather Forecaster I
30620 - Weather Observer Combined Upper Air Or (see 2)
Surface Programs
30621 - Weather Observer Senior (see 2)
31000 - Transportation/Mobile Equipment Operation Occupations
31010 - Airplane Pilot
31020 - Bus Aide
31030 - Bus Driver
31043 - Driver Courier
31260 - Parking and Lot Attendant
31290 - Shuttle Bus Driver
31310 - Taxi Driver
31361 - Truckdriver Light
31362 - Truckdriver Medium
31363 - Truckdriver Heavy
31364 - Truckdriver Tractor-Trailer
99000 - Miscellaneous Occupations
99020 - Cabin Safety Specialist
99030 - Cashier
99050 - Desk Clerk

17.49
19.56
24.21
23.18
23.08
25.57
28.24
17.49
19.56
20.77
25.57
14.84
16.66
18.64
23.08
28.24
34.16
23.08
23.08
20.77
25.57
28.24
23.34
19.54
24.21
29.61
35.83
28.24
21.93
28.24
23.08
28.24
34.16
25.60
30.98
37.13
25.60
25.60
25.57
31.09
20.77

23.08

30.98
8.15

10.66
9.69

9.91

11.65
11.41
10.59
11.61
14.64
14.64

15.10
9.63
9.70
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99095 - Embalmer 25.60

99130 - Flight Follower 25.60
99251 - Laboratory Animal Caretaker | 23.38
99252 - Laboratory Animal Caretaker Il 25.54
99260 - Marketing Analyst 21.54
99310 - Mortician 25.60
99410 - Pest Controller 14.61
99510 - Photofinishing Worker 13.45
99710 - Recycling Laborer 17.32
99711 - Recycling Specialist 23.38
99730 - Refuse Collector 16.40
99810 - Sales Clerk 9.87

99820 - School Crossing Guard 17.27
99830 - Survey Party Chief 23.01
99831 - Surveying Aide 13.08
99832 - Surveying Technician 17.00
99840 - Vending Machine Attendant 23.38
99841 - Vending Machine Repairer 29.78
99842 - Vending Machine Repairer Helper 23.38

Note: Executive Order (EQ) 13706 Establishing Paid Sick Leave for Federal
Contractors applies to all contracts subject to the Service Contract Act for which
the contract is awarded (and any solicitation was issued) on or after January 1
2017. If this contract is covered by the EO the contractor must provide employees
with 1 hour of paid sick leave for every 30 hours they work up to 56 hours of paid
sick leave each year. Employees must be permitted to use paid sick leave for their
own illness injury or other health-related needs including preventive care; to

assist a family member (or person who is like family to the employee) who is ill
injured or has other health-related needs including preventive care; or for

reasons resulting from or to assist a family member (or person who is like family

to the employee) who is the victim of domestic violence sexual assault or

stalking. Additional information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:

HEALTH & WELFARE: $4.60 per hour up to 40 hours per week or $184.00 per week or
$797.33 per month

HEALTH & WELFARE EO 13706: $4.23 per hour up to 40 hours per week or $169.20 per
week or $733.20 per month*
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*This rate is to be used only when compensating employees for performance on an SCA-

covered contract also covered by EO 13706 Establishing Paid Sick Leave for Federal
Contractors. A contractor may not receive credit toward its SCA obligations for any
paid sick leave provided pursuant to EO 13706.

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or
successor; and 4 weeks after 3 years. Length of service includes the whole span of
continuous service with the present contractor or successor wherever employed and
with the predecessor contractors in the performance of similar work at the same
Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of eleven paid holidays per year: New Year's Day Martin
Luther King Jr.'s Birthday Washington's Birthday Memorial Day Juneteenth

National Independence Day Independence Day Labor Day Columbus Day Veterans'
Day Thanksgiving Day and Christmas Day. (A contractor may substitute for any of

the named holidays another day off with pay in accordance with a plan communicated
to the employees involved.) (See 29 CFR 4.174)

THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE FOLLOWING:

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b) this wage determination does

not apply to any employee who individually qualifies as a bona fide executive
administrative or professional employee as defined in 29 C.F.R. Part 541. Because

most Computer System Analysts and Computer Programmers who are compensated at a rate

not less than $27.63 (or on a salary or fee basis at a rate not less than $455 per
week) an hour would likely qualify as exempt computer professionals (29 C.F.R. 541.
400) wage rates may not be listed on this wage determination for all occupations
within those job families. In addition because this wage determination may not

list a wage rate for some or all occupations within those job families if the survey
data indicates that the prevailing wage rate for the occupation equals or exceeds

$27.63 per hour conformances may be necessary for certain nonexempt employees. For

example if an individual employee is nonexempt but nevertheless performs duties
within the scope of one of the Computer Systems Analyst or Computer Programmer
occupations for which this wage determination does not specify an SCA wage rate
then the wage rate for that employee must be conformed in accordance with the
conformance procedures described in the conformance note included on this wage
determination.

Additionally because job titles vary widely and change quickly in the computer
industry job titles are not determinative of the application of the computer
professional exemption. Therefore the exemption applies only to computer employees
who satisfy the compensation requirements and whose primary duty consists of:

(1) The application of systems analysis techniques and procedures including
consulting with users to determine hardware software or system functional
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specifications;

(2) The design development documentation analysis creation testing or
modification of computer systems or programs including prototypes based on and
related to user or system design specifications;

(3) The design documentation testing creation or modification of computer
programs related to machine operating systems; or

(4) A combination of the aforementioned duties the performance of which
requires the same level of skills. (29 C.F.R. 541.400).

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you
work at night as part of a regular tour of duty you will earn a night differential

and receive an additional 10% of basic pay for any hours worked between épm and 6am.

If you are a full-time employed (40 hours a week) and Sunday is part of your

regularly scheduled workweek you are paid at your rate of basic pay plus a Sunday

premium of 25% of your basic rate for each hour of Sunday work which is not overtime

(i.e. occasional work on Sunday outside the normal tour of duty is considered

overtime work).

** HAZARDOUS PAY DIFFERENTIAL **

An 8 percent differential is applicable to employees employed in a position that
represents a high degree of hazard when working with or in close proximity to
ordnance explosives and incendiary materials. This includes work such as

screening blending dying mixing and pressing of sensitive ordnance explosives

and pyrotechnic compositions such as lead azide black powder and photoflash powder.
All dry-house activities involving propellants or explosives. Demilitarization
modification renovation demolition and maintenance operations on sensitive

ordnance explosives and incendiary materials. All operations involving re-grading

and cleaning of artillery ranges.

A 4 percent differential is applicable to employees employed in a position that
represents a low degree of hazard when working with or in close proximity to
ordnance (or employees possibly adjacent to) explosives and incendiary materials
which involves potential injury such as laceration of hands face or arms of the
employee engaged in the operation irritation of the skin minor burns and the like;
minimal damage to immediate or adjacent work area or equipment being used. All
operations involving unloading storage and hauling of ordnance explosive and
incendiary ordnance material other than small arms ammunition. These differentials
are only applicable to work that has been specifically designated by the agency for
ordnance explosives and incendiary material differential pay.

** UNIFORM ALLOWANCE **
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If employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract by the employer by the state or
local law etc.) the cost of furnishing such uniforms and maintaining (by

laundering or dry cleaning) such uniforms is an expense that may not be borne by an
employee where such cost reduces the hourly rate below that required by the wage
determination. The Department of Labor will accept payment in accordance with the
following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an
adequate number of uniforms without cost or to reimburse employees for the actual
cost of the uniforms. In addition where uniform cleaning and maintenance is made
the responsibility of the employee all contractors and subcontractors subject to

this wage determination shall (in the absence of a bona fide collective bargaining
agreement providing for a different amount or the furnishing of contrary

affirmative proof as to the actual cost) reimburse all employees for such cleaning
and maintenance at a rate of $3.35 per week (or $.67 cents per day). However in
those instances where the uniforms furnished are made of ""wash and wear™
materials may be routinely washed and dried with other personal garments and do
not require any special treatment such as dry cleaning daily washing or commercial
laundering in order to meet the cleanliness or appearance standards set by the terms
of the Government contract by the contractor by law or by the nature of the work
there is no requirement that employees be reimbursed for uniform maintenance costs.

** SERVICE CONTRACT ACT DIRECTORY OF OCCUPATIONS **

The duties of employees under job titles listed are those described in the
""Service Contract Act Directory of Occupations™ Fifth Edition (Revision 1)
dated September 2015 unless otherwise indicated.

** REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE Standard

Form 1444 (SF-1444) **

Conformance Process:

The contracting officer shall require that any class of service employee which is
not listed herein and which is to be employed under the contract (i.e. the work to
be performed is not performed by any classification listed in the wage
determination) be classified by the contractor so as to provide a reasonable
relationship (i.e. appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination (See 29 CFR
4.6(b)(2)(i)). Such conforming procedures shall be initiated by the contractor
prior to the performance of contract work by such unlisted class(es) of employees
(See 29 CFR 4.6(b)(2)(ii)). The Wage and Hour Division shall make a final
determination of conformed classification wage rate and/or fringe benefits which
shall be paid to all employees performing in the classification from the first day
of work on which contract work is performed by them in the classification. Failure
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to pay such unlisted employees the compensation agreed upon by the interested
parties and/or fully determined by the Wage and Hour Division retroactive to the
date such class of employees commenced contract work shall be a violation of the Act
and this contract. (See 29 CFR 4.6(b)(2)(v)). When multiple wage determinations are
included in a contract a separate SF-1444 should be prepared for each wage
determination to which a class(es) is to be conformed.

The process for preparing a conformance request is as follows:

1) When preparing the bid the contractor identifies the need for a conformed
occupation(s) and computes a proposed rate(s).

2) After contract award the contractor prepares a written report listing in order

the proposed classification title(s) a Federal grade equivalency (FGE) for each
proposed classification(s) job description(s) and rationale for proposed wage

rate(s) including information regarding the agreement or disagreement of the
authorized representative of the employees involved or where there is no authorized
representative the employees themselves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class(es) of employees
performs any contract work.

3) The contracting officer reviews the proposed action and promptly submits a report
of the action together with the agency's recommendations and pertinent

information including the position of the contractor and the employees to the U.S.
Department of Labor Wage and Hour Division for review (See 29 CFR 4.6(b)(2)(ii)).

4) Within 30 days of receipt the Wage and Hour Division approves modifies or
disapproves the action via transmittal to the agency contracting officer or
notifies the contracting officer that additional time will be required to process
the request.

5) The contracting officer transmits the Wage and Hour Division's decision to the
contractor.

6) Each affected employee shall be furnished by the contractor with a written copy
of such determination or it shall be posted as a part of the wage determination (See
29 CFR 4.6(b)(2)(iii)).

Information required by the Regulations must be submitted on SF-1444 or bond paper.

When preparing a conformance request the ""'Service Contract Act Directory of
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Occupations™ should be used to compare job definitions to ensure that duties
requested are not performed by a classification already listed in the wage
determination. Remember it is not the job ftitle but the required tasks that
determine whether a class is included in an established wage determination.
Conformances may not be used to artificially split combine or subdivide
classifications listed in the wage determination (See 29 CFR 4.152(c)(1))."
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AFFIDAVIT RE CONTINGENT FEES

CITY OF )
) SS.
ISLAND OF GUAM )

[state name of affiant signing below], being first duly
sworn, deposes and says that:

1. The name of the offering company or individual is [state name of company]

2. As a part of the offering company’s bid or proposal, to the best of my knowledge, the offering
company has not retained any person or agency on a percentage, commission, or other contingent
arrangement to secure this contract. This statement is made pursuant to 2 GAR Division 4 11108(f).

3. As a part of the offering company’s bid or proposal, to the best of my knowledge, the offering
company has not retained a person to solicit or secure a contract with the government of Guam upon an
agreement or understanding for a commission, percentage, brokerage, or contingent fee, except for
retention of bona fide employees or bona fide established commercial selling agencies for the purpose of
securing business. This statement is made pursuant to 2 GAR Division 4 11108(h).

4. 1 make these statements on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, representatives, agents, subcontractors, and employees.

Signature of one of the following:
Offeror, if the offeror is an individual;
Partner, if the offeror is a partnershhip;
Officer, if the offeror is a corporation.

Subscribed and sworn to before me

this day of , 20

NOTARY PUBLIC
My commission expires s

AG Procurement Form 007 (Jul. 15, 2010)

GBHWC RFP2022-02: 24 Hour Level Il Residential, Therapeutic and Support Services Page 68 of 142
for Adults With Serious/Severe Mental lliness with or without Intellectual Disabilities



Business Associate Contracts (FORM D)

SAMPLE BUSINESS ASSOCIATE AGREEMENT PROVISIONS
(Published January 25, 2013 by US Dept. of Health and Human Services)

Introduction

A “business associate” is a person or entity, other than a member of the workforce of a
covered entity, who performs functions or activities on behalf of, or provides certain services to, a
covered entity that involve access by the business associate to protected health information. A
“business associate” also is a subcontractor that creates, receives, maintains, or transmits protected
health information on behalf of another business associate. The HIPAA Rules generally require
that covered entities and business associates enter into contracts with their business associates to
ensure that the business associates will appropriately safeguard protected health information.
The business associate contract also serves to clarify and limit, as appropriate, the permissible
uses and disclosures of protected health information by the business associate, based on the
relationship between the parties and the activities or services being performed by the business
associate. A business associate may use or disclose protected health information only as
permitted or required by its business associate contract or as required by law. A business
associate is directly liable under the HIPAA Rules and subject to civil and, in some cases, criminal
penalties for making uses and disclosures of protected health information that are not authorized
by its contract or required by law. A business associate also is directly liable and subject to civil
penalties for failing to safeguard electronic protected health information in accordance with the
HIPAA Security Rule.

A written contract between a covered entity and a business associate must: (1) establish the
permitted and required uses and disclosures of protected health information by the business
associate; (2) provide that the business associate will not use or further disclose the information
other than as permitted or required by the contract or as required by law; (3) require the
business associate to implement appropriate safeguards to prevent unauthorized use or disclosure
of the information, including implementing requirements of the HIPAA Security Rule with regard to
electronic protected health information; (4) require the business associate to report to the covered
entity any use or disclosure of the information not provided for by its contract, including incidents
that constitute breaches of unsecured protected health information; (5) require the business
associate to disclose protected health information as specified in its contract to satisfy a covered
entity’s obligation with respect to individuals' requests for copies of their protected health
information, as well as make available protected health information for amendments (and
incorporate any amendments, if required) and accountings; (6) to the extent the business associate
is to carry out a covered entity’s obligation under the Privacy Rule, require the business associate
to comply with the requirements applicable to the obligation; (7) require the business associate to
make available to HHS its internal practices, books, and records relating to the use and disclosure
of protected health information received from, or created or received by the business associate
on behalf of, the covered entity for purposes of HHS determining the covered entity’s compliance
with the HIPAA Privacy Rule; (8) at termination of the contract, if feasible, require the business

GBHWC RFP2022-02: 24 Hour Level Il Residential, Therapeutic and Support Services Page 69 of 142
for Adults With Serious/Severe Mental lliness with or without Intellectual Disabilities



associate to return or destroy all protected health information received from, or created or
received by the business associate on behalf of, the covered entity; (?) require the business
associate to ensure that any subcontractors it may engage on its behalf that will have access to
protected health information agree to the same restrictions and conditions that apply to the
business associate with respect to such information; and (10) authorize termination of the contract
by the covered entity if the business associate violates a material term of the contract. Contracts
between business associates and business associates that are subcontractors are subject to these
same requirements.

This document includes sample business associate agreement provisions to help covered entities
and business associates more easily comply with the business associate contract requirements.
While these sample provisions are written for the purposes of the contract between a covered
entity and its business associate, the language may be adapted for purposes of the contract
between a business associate and subcontractor.

This is only sample language and use of these sample provisions is not required for compliance
with the HIPAA Rules. The language may be changed to more accurately reflect business
arrangements between a covered entity and business associate or business associate and
subcontractor. In addition, these or similar provisions may be incorporated into an agreement for
the provision of services between a covered entity and business associate or business associate
and subcontractor, or they may be incorporated into a separate business associate agreement.
These provisions address only concepts and requirements set forth in the HIPAA Privacy, Security,
Breach Notification, and Enforcement Rules, and alone may not be sufficient to result in a binding
contract under State law. They do not include many formalities and substantive provisions that
may be required or typically included in a valid contract. Reliance on this sample may not be
sufficient for compliance with State law, and does not replace consultation with a lawyer or
negotiations between the parties to the contract.

Sample Business Associate Agreement Provisions

Words or phrases contained in brackets are intended as either optional language or as
instructions to the users of these sample provisions.

Definitions

Catch-all definition:

The following terms used in this Agreement shall have the same meaning as those terms in the
HIPAA Rules: Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care
Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health
Information, Required By Law, Secretary, Security Incident, Subcontractor, Unsecured Protected
Health Information, and Use.

Specific definitions:
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(a) Business Associate. “Business Associate” shall generally have the same meaning as the term
“business associate” at 45 CFR 160.103, and in reference to the party to this agreement, shall
mean [Insert Name of Business Associate].

(b) Covered Entity. “Covered Entity” shall generally have the same meaning as the term
“covered entity” at 45 CFR 160.103, and in reference to the party to this agreement, shall
mean [Insert Name of Covered Entity].

(c) HIPAA Rules. “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and
Enforcement Rules at 45 CFR Part 160 and Part 164.

Obligations and Activities of Business Associate
Business Associate agrees to:

(a) Not use or disclose protected health information other than as permitted or required by the
Agreement or as required by law;

(b) Use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect
to electronic protected health information, to prevent use or disclosure of protected health
information other than as provided for by the Agreement;

(c) Report to covered entity any use or disclosure of protected health information not provided
for by the Agreement of which it becomes aware, including breaches of unsecured protected
health information as required at 45 CFR 164.410, and any security incident of which it
becomes aware;

[The parties may wish to add additional specificity regarding the breach notification
obligations of the business associate, such as a stricter timeframe for the business associate to
report a potential breach to the covered entity and/or whether the business associate will
handle breach notifications to individuals, the HHS Office for Civil Rights (OCR), and
potentially the media, on behalf of the covered entity.]

(d) In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that
any subcontractors that create, receive, maintain, or transmit protected health information on
behalf of the business associate agree to the same restrictions, conditions, and requirements
that apply to the business associate with respect to such information;

(e) Make available protected health information in a designated record set to the [Choose
either “covered entity” or “individual or the individual’s designee”] as necessary to satisfy
covered entity’s obligations under 45 CFR 164.524;

[The parties may wish to add additional specificity regarding how the business associate will
respond to a request for access that the business associate receives directly from the individual
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(such as whether and in what time and manner a business associate is to provide the requested
access or whether the business associate will forward the individual’s request to the covered
entity to fulfill) and the timeframe for the business associate to provide the information to the
covered entity.]

(f) Make any amendment(s) to protected health information in a designated record set as
directed or agreed to by the covered entity pursuant to 45 CFR 164.526, or take other
measures as necessary to satisfy covered entity’s obligations under 45 CFR 164.526;

[The parties may wish to add additional specificity regarding how the business associate will
respond to a request for amendment that the business associate receives directly from the
individual (such as whether and in what time and manner a business associate is to act on the
request for amendment or whether the business associate will forward the individual’s request
to the covered entity) and the timeframe for the business associate to incorporate any
amendments to the information in the designated record set.]

(g) Maintain and make available the information required to provide an accounting of
disclosures to the [Choose either “covered entity” or “individual”] as necessary to satisfy
covered entity’s obligations under 45 CFR 164.528;

[The parties may wish to add additional specificity regarding how the business associate will
respond to a request for an accounting of disclosures that the business associate receives
directly from the individual (such as whether and in what time and manner the business
associate is to provide the accounting of disclosures to the individual or whether the business
associate will forward the request to the covered entity) and the timeframe for the business
associate to provide information to the covered entity.]

(h) To the extent the business associate is to carry out one or more of covered entity's
obligation(s) under Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E

that apply to the covered entity in the performance of such obligation(s); and

(i) Make its internal practices, books, and records available to the Secretary for purposes of
determining compliance with the HIPAA Rules.

Permitted Uses and Disclosures by Business Associate
(a) Business associate may only use or disclose protected health information
[Option 1 — Provide a specific list of permissible purposes.]

[Option 2 — Reference an underlying service agreement, such as “as necessary to perform the
services set forth in Service Agreement.”]
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[In addition to other permissible purposes, the parties should specify whether the business
associate is authorized to use protected health information to de-identify the information in
accordance with 45 CFR 164.514(a)-(c). The parties also may wish to specify the manner in
which the business associate will de-identify the information and the permitted uses and
disclosures by the business associate of the de-identified information.]

(b) Business associate may use or disclose protected health information as required by law.

(c) Business associate agrees to make uses and disclosures and requests for protected health
information

[Option 1] consistent with covered entity’s minimum necessary policies and procedures.

[Option 2] subject to the following minimum necessary requirements: [Include specific minimum
necessary provisions that are consistent with the covered entity’s minimum necessary policies
and procedures.]

(d) Business associate may not use or disclose protected health information in a manner that
would violate Subpart E of 45 CFR Part 164 if done by covered entity [if the Agreement
permits the business associate to use or disclose protected health information for its own
management and administration and legal responsibilities or for data aggregation services as
set forth in optional provisions (e), (f), or (g) below, then add “, except for the specific uses and
disclosures set forth below.”]

(e) [Optional] Business associate may use protected health information for the proper
management and administration of the business associate or to carry out the legal
responsibilities of the business associate.

(f) [Optional] Business associate may disclose protected health information for the proper
management and administration of business associate or to carry out the legal responsibilities
of the business associate, provided the disclosures are required by law, or business associate
obtains reasonable assurances from the person to whom the information is disclosed that the
information will remain confidential and used or further disclosed only as required by law or
for the purposes for which it was disclosed to the person, and the person notifies business
associate of any instances of which it is aware in which the confidentiality of the information
has been breached.

(g) [Optional] Business associate may provide data aggregation services relating to the health
care operations of the covered entity.

Provisions for Covered Entity to Inform Business Associate of Privacy Practices and
Restrictions
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(a) [Optional] Covered entity shall notify business associate of any limitation(s) in the notice of
privacy practices of covered entity under 45 CFR 164.520, to the extent that such limitation
may affect business associate’s use or disclosure of protected health information.

(b) [Optional] Covered entity shall notify business associate of any changes in, or revocation
of, the permission by an individual to use or disclose his or her protected health information, to
the extent that such changes may affect business associate’s use or disclosure of protected
health information.

(c) [Optional] Covered entity shall notify business associate of any restriction on the use or
disclosure of protected health information that covered entity has agreed to or is required to
abide by under 45 CFR 164.522, to the extent that such restriction may affect business
associate’s use or disclosure of protected health information.

Permissible Requests by Covered Entity

[Optional] Covered entity shall not request business associate to use or disclose protected
health information in any manner that would not be permissible under Subpart E of 45 CFR Part
164 if done by covered entity. [Include an exception if the business associate will use or disclose
protected health information for, and the agreement includes provisions for, data aggregation or
management and administration and legal responsibilities of the business associate.]

Term and Termination
(a) Term. The Term of this Agreement shall be effective as of [Insert effective date], and shall
terminate on [Insert termination date or event] or on the date covered entity terminates for

cause as authorized in paragraph (b) of this Section, whichever is sooner.

(b) Termination for Cause. Business associate authorizes termination of this Agreement by

covered entity, if covered entity determines business associate has violated a material term of
the Agreement [and business associate has not cured the breach or ended the violation within
the time specified by covered entity]. [Bracketed language may be added if the covered
entity wishes to provide the business associate with an opportunity to cure a violation or
breach of the contract before termination for cause.]

(c) Obligations of Business Associate Upon Termination.

[Option 1 — if the business associate is to return or destroy all protected health information
upon termination of the agreement]

Upon termination of this Agreement for any reason, business associate shall return to covered
entity [or, if agreed to by covered entity, destroy] all protected health information received
from covered entity, or created, maintained, or received by business associate on behalf of
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covered entity, that the business associate still maintains in any form. Business associate shall
retain no copies of the protected health information.

[Option 2—if the agreement authorizes the business associate to use or disclose protected
health information for its own management and administration or to carry out its legal
responsibilities and the business associate needs to retain protected health information for such
purposes after termination of the agreement]

Upon termination of this Agreement for any reason, business associate, with respect to
protected health information received from covered entity, or created, maintained, or received
by business associate on behalf of covered entity, shall:

1. Retain only that protected health information which is necessary for business
associate to continue its proper management and administration or to carry out its
legal responsibilities;

2. Return to covered entity [or, if agreed to by covered entity, destroy] the remaining
protected health information that the business associate still maintains in any form;

3. Continue to use appropriate safeguards and comply with Subpart C of 45 CFR
Part 164 with respect to electronic protected health information to prevent use or
disclosure of the protected health information, other than as provided for in this
Section, for as long as business associate retains the protected health information;

4. Not use or disclose the protected health information retained by business associate
other than for the purposes for which such protected health information was
retained and subject to the same conditions set out at [Insert section number
related to paragraphs (e) and (f) above under “Permitted Uses and Disclosures By
Business Associate”] which applied prior to termination; and

5. Return to covered entity [or, if agreed to by covered entity, destroy] the protected
health information retained by business associate when it is no longer needed by
business associate for its proper management and administration or to carry out its
legal responsibilities.

[The agreement also could provide that the business associate will transmit the protected
health information to another business associate of the covered entity at termination, and /or
could add terms regarding a business associate’s obligations to obtain or ensure the
destruction of protected health information created, received, or maintained by
subcontractors.]

(d) Survival. The obligations of business associate under this Section shall survive the
termination of this Agreement.

Miscellaneous [Optional]

(a) [Optional] Regulatory References. A reference in this Agreement to a section in the HIPAA

Rules means the section as in effect or as amended.
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(b) [Optional] Amendment. The Parties agree to take such action as is necessary to amend this
Agreement from time to time as is necessary for compliance with the requirements of the
HIPAA Rules and any other applicable law.

(c) [Optional] Interpretation. Any ambiguity in this Agreement shall be interpreted to permit
compliance with the HIPAA Rules.

Acknowledgement of Receipt of Sample Business Associates Agreement Provisions
(Published January 25, 2013 by Department of Health and Human Services).

The undersigned certifies it has received a copy and agrees to its terms if applicable to the
offeror or 374 party engagement(s).

Printed Name and Title of Official

Signature of Official Authorized Date
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CONTRACT SAMPLE (FORM E)

CONTRACTUAL AGREEMENT
BETWEEN
GUAM BEHAVIORAL HEALTH AND WELLNESS CENTER
CLINICAL SUPPORT DIVISION
RESIDENTIAL TREATMENT PROGRAM

AND
SERVICE PROVIDER

GBHWC RFP 2022-02

This AGREEMENT is made between the GUAM BEHAVIORAL HEALTH AND WELLNESS
CENTER, Clinical Services Division, Residential Treatment Program, an agency of the government
of Guam, (hereinafter called the GBHWC), whose office address is 790 Governor Carlos G.
Camacho Road, Tamuning, Guam 96913, and , a licensed

Guam (hereinafter called the Service Provider) whose office address is

WHEREAS; the GBHWC requested proposals from qualified Guam non-profit
organizations for professional services providing 24-hour Level Il residential, therapeutic and
support services for adults with serious/severe mental illness with or without co-occurring
intellectual disabilities; and

WHEREAS, the GBHWC has provided adequate public announcement of the need for such
service through a request for proposal (GBHWC RFP 2022-02) describing the type of services
required and specifying the type of information and data required of each offer and the relative
importance of particular qualifications; and

WHEREAS, the Service Provider has submitted its proposal and interest in providing such

services; and

WHEREAS, the award of this contract to the Service Provider has been made pursuant to
a written finding by the GBHWC that the Service Provider is qualified based on the evaluation
factors set forth in the request for proposal, and that negotiations of compensation have been
determined to be fair and reasonable;

NOW THEREFORE, the GBHWC and the Service Provider, in consideration of mutual
covenants hereinafter set forth, agree as follows:
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SECTION 1.
PURPOSE

Professional services providing 24-hour Level Il residential, therapeutic and support
services for adults with serious/severe mental illness with or without co-occurring intellectual
disabilities.

SECTION II.
SCOPE OF WORK

SECTION Il.  SCOPE OF WORK

Service Provider shall provide the services set forth in GBHWC RFP 2020-02. A copy of
GBHW(C RFP 2020-02 Section Il Scopes of Work for Phase | and Phase Il are attached to this
agreement as Exhibit A for easy reference purposes.

SECTION Il
CONTRACT TERM

Initial Term

The initial term contract shall begin upon the date that the Governor approves the
contract, as signified by her execution of the contract (the “Initial Term”). After the
Governor has approved the contract, the government will issue a written notice to proceed
notifying the service provider when the service shall begin. The initial term of the contract
shall end September 30, 2022, subject to the appropriation, allocation and availability of
funds.

Renewal Term

At the option of the government, the contract may be renewed for up to two (2)
additional one (1) year periods (each being a “Renewal Term”) subject to the availability
of funds and satisfactory performance. Upon expiration of the Renewal Term(s), this
contract shall expire, unless sooner terminated.

Monthly Extension Periods

At the option of the government, the contract may be extended after the Renewal Term on
a month-to-month basis (each being a “Monthly Extension Period”) or in special
circumstances a combination of monthly periods for two or three months, to begin
immediately after the expiration date of the final Renewal Term(s), provided that in no
event may the parties agree to more than six (6) Monthly Extension Periods. The Monthly
Extension Periods may be agreed to by the parties only if the government is unable to
continue the services under a new contract after a new solicitation and procurement is
undertaken by the government.

GBHWC RFP2022-02: 24 Hour Level Il Residential, Therapeutic and Support Services Page 78 of 142
for Adults With Serious/Severe Mental lliness with or without Intellectual Disabilities



Multiple Term Contract Multiple Certification of Funds.

The Initial Term and any subsequent term(s) of this contract are subject to the availability
of funds. The funds for the first twelve (12) months (or pro-rated fiscal year if applicable)
of the Initial Term of the contract are certified as part of the execution of the contract. In
the event that funds are not allocated, appropriated or otherwise made available to
support continuation of performance in any period of time after the first twelve (12)
months (or pro-rata fiscal year if applicable), the contract shall be cancelled; however,
this does not affect either the GBHWC's rights or the contractor’s rights under any
termination clause of the contract. The GBHW(C shall notify the contractor on a timely
basis in writing that funds are, or are not, available for the continuation of the contract for
each succeeding period. In the event of cancellation of this multi-term contract as
provided above, the contractor will be reimbursed its unamortized, reasonably incurred,
nonrecurring costs.

There may be multiple certifications of funds by the GBHWC during any term of the

contract.

SECTION IV.
SERVICE PROVIDER’'S COMPENSATION FOR SERVICES

A. Compensation.
(Intentionally Left Blank-To Be Completed At A Future Date)

B. Invoicing and Payments.

All compensation is to the appropriation, allocation and availability of funds, upon
completion of the services and receipt of any deliverables and a monthly invoice in the
form agreed to by the parties. Payment shall be based upon actual costs, as defined
in 2 GAR Division 4 § 7101 (1), submitted less disallowed costs and penalties, as
applicable. Compensation based upon the aggregate of actual cost submitted may be
less than the agreed upon compensation, but in no event shall it exceed the agreed upon
compensation. The invoice should reflect only those service fees incurred for the current
billing period. Each invoice should also include the total amount billed from the
inception of the current year contract. All invoices are subject to review and approval
by the GBHWC. The acceptance and payment of any invoice shall not be deemed a
waiver of any of the GBHW(C's rights under this Agreement.

The Service Provider shall indicate on each invoice submitted that all employees and
volunteers paid or unpaid from this contract are fully vaccinated or tested against the
Novel Coronavirus (COVID-19) in compliance with Governor’'s Executive Order 2021 -
17 made a part herein and attached as EXHIBIT G.
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C. Final Payment.

The GBHWC shall make final payment delivery and acceptance of all services
mentioned herein specified and performed. Prior to final payment and as a condition
precedent thereto, the Service Provider shall execute and deliver to the GBHWC a
release, in a form provided by the GBHWC, of claims against the GBHWC and the
government of Guam arising under and by virtue of the contract. Additionally, prior to
final payment and as condition precedent thereto, the Service Provider shall ensure a
smooth program transition back to GBHWC or to the new service provider identified by
GBHWC; and shall immediately provide the GBHWC with all program related
information, files, equipment, service contributions/program income (contributions,
donations, and gifts) remaining balances and all other operational and administrative and
service documents and/or tangible assets.

D. Allowable Costs. (Cost Reimbursement)
The Service Provider agrees to comply with the following standards of financial
management:

1. Financial Records

The Service Provider shall provide complete, accurate, and current financial disclosures of
the project or program in accordance with any financial reporting requirements, as set
forth in the financial provisions.

2.  Accounting Records

The Service Provider shall continuously maintain and update records identifying the
source and use of funds. The records shall contain information pertaining to the contract,
authorizations, obligations, unobligated balances, assets, outlays, and income.

3. Internal Control.

The Service Provider shall maintain effective control over and accountability for all funds
and assets. The Service Provider shall keep effective internal controls to ensure that all the
GBHWC funds received are separately and properly allocated to the activities
described in this Agreement. The Service Provider shall adequately safeguard all such
property and shall ensure that it is used solely for authorized purposes.

4.  Source Documentation.

The Service Provider shall support all accounting records with source documentation.
These documentations include, but are not limited to, cancelled checks, paid bills,
payrolls, contract and sub-grant (as applicable) contract documents, and so forth. All
costs invoiced by contract in this Agreement shall be reasonable, lawful, allocable, and
accounted for in accordance with generally accepted accounting principles set forth in 2
GAR Division 4 § 7101 or in any federal assistance instrument applicable to this
Agreement.
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5. Reimbursable Cost Principles.

The Service Provider shall support all accounting records with source documentation.
These documentations include, but are not limited to, cancelled checks, paid bills,
payrolls, contract and sub-grant and/or contract documents and so forth.

6. Allowable Cost.

Total allowable cost of the contract is the sum of allowable direct costs actually incurred in
the performance of the contract in accordance with the terms of the contract, plus the
properly allowable indirect costs, less any applicable credits. Costs shall be allowed to
the extent they are: reasonable as defined in 2 GAR Division 4 § 7101 (d); and
allocable, as defined in 2 GAR Division 4 § 7101 (e) and lawful under any
applicable law; and not unallowable under 2 GAR Division 4 § 7101(f). In the case of
costs invoiced for reimbursement, they shall be actually incurred or accrued and accounted
for in accordance with generally accepted accounting principles.

7. Applicable Credits.

Applicable credits are receipts or price reductions which reduce expenditures allocable to
contracts as direct or indirect costs, as defined in 2 GAR Division 4 § 7101 (h). In the
event the Service Provider receives discounts, rebates and or other applicable credits
accruing to or received by the Service Provider or any subcontractor under the
contract, to the extent those credits are allocable to the allowable portion of the cost
billed to the GBHWC; allowable costs shall be paid to the Contactor, net of all
discounts, rebates and other such applicable credits. The Service Provider shall
separately identify for each cost submitted for payment to the GBHWC the amount of
cost that is allowable; shall identify all unallowable costs; or the Service Provider shall
exclude all unallowable costs from its billing documents and certify that only allowable
costs are submitted for payment and records have been established that maintain the
visibility of unallowable costs, including directly associated costs in a manner suitable

for contract cost determination and verification.

The Service Provider shall identify the amount of each discount, rebate and other
applicable credit on bills and invoices presented to the GBHWC for payment and
individually identify the amount as a discount, rebate or in case of other applicable
credits, the nature of the credit. The GBHWC may permit the Service Provider to report
this information on a less frequent basis than monthly, but no less frequently than
annually. The Service Provider shall identify the method by which it shall report
discounts, rebates and other applicable credits allocable to the contract that are not
reported prior to conclusion of the contract.

SECTION V.
THE GOVERNMENT IS NOT LIABLE
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A, The GBHWC assumes no liability for any accident or injury that may occur to the Service
Provider, his or her agents, dependents, or personal property while in route to or from
worksite or during any travel mandated by the terms of this Agreement.

B. The GBHWC shall not be liable to the Service Provider for any work performed by the
Service Provider prior to the approval of this Agreement by the Governor of Guam and
the Service Provider hereby expressly waives any and all claims for services performed in
expectation of this Agreement prior to its approval by the Governor of Guam.

SECTION VL.
SPECIAL REPORTING REQUIREMENT FOR NON-PROFIT ORGANIZATIONS

A. In the event that the Service Provider is a non-profit organization, the Service Provider
shall comply with the reporting requirements set forth in P.L. 36-54 Chapter Xlll Part Il
Section 6 and this clause, or any subsequent public report requirement law(s). In the event
one of the Service Provider’s subcontractors is a non-profit organization, the provisions of
this clause shall also be deemed to apply to the Service Provider’s subcontractor, and the
Service Provider is obligated to submit its non-profit subcontractor’s information in the
same manner and time periods.

B. The Service Provider shall maintain accurate financial records of all monies paid to it
under this Agreement. The Service Provider shall provide to the GBHWC a budgetary
breakdown by object category as to all services under this Agreement. An initial
proposed budgetary breakdown is part of the request for proposal, and the agreed cost
proposal, budget, staffing request and are incorporated into the scope of services of this
Agreement as part of Attachment A.

C. The Service Provider shall provide to the GBHWC a quarterly report describing its
activities during the reporting period and the results it achieved no later than twenty (20)
days after the end of each Quarter of the fiscal year.

D. The Service Provider shall provide prior written nofification to the GBHWC of all
procurement of equipment and services of Five Thousand Dollars ($5,000.00) or more as
to its services related to this Agreement, or with regard to items to be invoices as part of
the contract.

E. The Service Provider shall provide access to duly authorized representative of the
GBHWC, the Guam Public Auditor, or their authorized representatives, to any and all
appropriate records for the purpose of audit and examination of books, documents,
papers, and records of funds expended as part of the contract. The Service Provider
shall upon written request by the GBHWC, the Guam Public Auditor or their authorized
representatives provide source documentation, including but not limited to copies of checks
or receipts, employee pay statement, inventory receipt, attendance records, utility bills.
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The Service Provider is subject to the Single Audit Rules and shall provide annually (as
applicable) to GBHWC copies of its Audit Reports for all time periods covered as part of
this Agreement.

The Service Provider shall provide certified detailed inventory listing of each Fiscal Year’s
purchases under the contract to the GBHWC as well as a Fiscal Year-end report of all
expenditures of funds under the contract no later than November 15, the initial year, and
November 15, of the each subsequent year.

In the event the Service Provider fails to timely provide any reports or items set forth in
this section to the GBHWC after prior written reasonable notice by the GBHWC to the
Service Provider and the Service Provider’s failure to cure the contract default, the
GBHWC in addition to other contractual rights and remedies under this contract, may
withhold payment of Ten Percent (10%) of any amounts that are invoiced under this
Agreement by the Service Provider.

SECTION VII.
GBHWC AGREES TO THE FOLLOWING

To Maintain oversight of the Service Provider’s performance in administering the GBHWC
24-hour Level Il Residential, Therapeutic and Operational Services for Adults with
Serious/Severe mental illness with or without Intellectual Disabilities.

The use of selected equipment as negotiated with the Service Provider when providing
direct therapeutic intervention and/or activities o consumers.

SECTION VIl
RESPONSIBILITY OF SERVICE PROVIDER

The Service Provider shall be responsible for the professional and technical accuracy of all
work and materials furnished under this Agreement. The Service Provider shall, without
additional cost to the GBHWC, re-do services, correct or revise all errors or deficiencies in
its services, work and material identified during the term of the contract, and any
applicable warranty period.

The Service Provider shall devote its best efforts to the duties and responsibilities under
the contract in accordance with the laws, rules, regulations and policies of the government
of Guam.

The GBHWC's review, approval, acceptance of, and payment of fees for services
required under the contract, shall not be construed to operate as a waiver of any rights
under the contract or of any cause of action arising out of the Service Provider’s failure of
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performance, except as provided herein, and the Service Provider shall be, and remain
liable, to the GBHWC for all direct costs which may be incurred by the GBHWC as result
of the Service Provider’s negligent performance of any of the services or work which are
performed under the contract.

SECTION IX.
ACCESS TO RECORDS AND OTHER REVIEW

A. The Service Provider, including its subcontractors, if any, shall maintain all books,
documents, papers, accounting records and other evidence pertaining to costs incurred
and to make such materials available at their respective offices at all reasonable times
during the contract period and for three (3) years from the date of the final payment
under the contract, for inspection by the GBHWC, the Public Auditor, and any applicable
Federal Granting Agency, Inspector General or its delegate. Each subcontract by the
Service Provider pursuant to this Agreement shall include a provision containing the
conditions of this Section.

B. If any litigation, claim, negotiation, audit, or other action involving the records has been
started before the end of the three (3) year period, the records shall be kept until all
issues are resolved, or until the end of the regular three (3) year period, whichever is
later.

C. Records for non-expendable property acquired in whole or in part, with funds from this
contract funds shall be retained for three (3) years after its final disposition.

D. The Service Provider shall provide access to any project site(s) to the GBHWC, Guam
Public Auditor and in the event there are federal funds, the Federal Granting Agency or
its designated Inspector General or their authorized representative. The rights of access
in this section shall not be limited to the required retention period but shall last as long as
the records are kept.

SECTION X.
OWNERSHIP OF DOCUMENTS
All briefs, memoranda and incidental to the Service Provider’s work or materials furnished

hereunder shall be and remain the property of the GBHWC including all publication rights and
copyright interests, and may be used by the GBHWC without any additional cost to the GBHWC.

SECTION XI.
INDEMNITY

The Service Provider agrees to save and hold harmless the GBHWC, its officers, agents,
representatives, successors and assigns, and other governmental agencies from any and all

GBHWC RFP2022-02: 24 Hour Level Il Residential, Therapeutic and Support Services Page 84 of 142
for Adults With Serious/Severe Mental lliness with or without Intellectual Disabilities



actions, proceedings, claims, demands, costs, damage, attorney fees and all other liabilities and
expense of any kind or any source which may arise out of the performance of this Agreement,
caused by the negligent act or failure of the Service Provider, its officers, employees, servants, or
agents, or if caused by the actions of any client of the Service Provider resulting in injury or
damage to persons or property during the time when the Service Provider or any of officer,
agent, employee, servant or subcontractor thereof has or is performing services pursuant to this
Agreement. In the event that any action, suit or proceeding related to the services performed by
the Service Provider or any officer, agent, employee, servant or subcontractor under this
Agreement is brought against the Service Provider, the Service Provider shall as soon as
practicable but no later than two (2) days after it receives notice thereof, notify the Director of
the GBHWC by certified mail.

SECTION XII.
CHANGES

The GBHWC may at any time, by written order make any change in the services to be
performed hereunder. If such changes cause an increase or decrease in the costs of doing the
work under this Agreement, or in the time required for this performance, an equitable adjustment
shall be made and this Agreement shall be modified in writing accordingly.

SECTION XIII.
INSURANCE

The Service Provider shall procure and maintain in effect Workers Compensation,
Commercial General Liability, and Comprehensive General Liability Insurance coverage for the
operation of the services set forth in this Agreement. The Service Provider shall provide
cerfificates of such insurance to the GBHWC when required and shall immediately report in
writing to the GBHWC any insurance claims filed.

SECTION XIV.
TERMINATION

Termination for Defaults:

1. Default.
If the Service Provider refuses or fails to perform any of the provisions of this
Agreement with such diligence as shall ensure its completion within the tfime
specified in this Agreement, or any extension thereof, otherwise fails to timely
satisfy the contract provisions, or commits any other substantial breach of this
Agreement, the GBHWC may notify the Service Provider in writing of the delay or
non-performance and if not cured in ten (10) days or any longer time specified in
writing by the GBHWC, the GBHWC may terminate the Service Provider’s right to
proceed with the Agreement or such part of the Agreement as to which there has
been delay or a failure to properly perform. In the event of termination in whole
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or in part, the GBHWC may procure similar professional services in a manner and
upon terms deemed appropriate by the GBHWC. The Service Provider shall
continue performance of this Agreement to the extent it is not terminated and shall
be liable for excess costs incurred in procuring similar professional services, goods
or services.

2. The Service Provider’s Duties.
Notwithstanding termination of the Agreement and subject to any directions from
the GBHWC, the Service Provider shall take timely, reasonable, and necessary
action to protect and preserve property in possession of the Service Provider in
which the GBHWC has an interest.

3. Compensation.

Payment for completed professional services delivered and accepted by the
GBHWC shall be per Section IV Compensation for the Service Provider’s services.
The GBHWC may withhold from amounts due the Service Provider such sums as the
GBHWC deems to be necessary to protect the GBHWC against loss because of
outstanding liens or claims of former lien holders and to reimburse the GBHWC for
the excess costs incurred in procuring similar professional services. The Service
Provider may pursue its rights under Section XVl Mandatory Disputes clause of this
Agreement, and the Guam Procurement Laws and Regulations if it disagrees with
the GBHWC’s decision with regard to compensation.

4, Erroneous Termination for Default.
If, after notice of termination of the Service Provider’s right to proceed under the
provisions of this clause, it is determined for any reason that the Service Provider
was not in default under the provisions of this clause, or that the delay was
excusable under the provisions of Section XXII Force Majeure of this Agreement,
the rights and obligations of the parties shall be the same as if the notice of
termination had been issued pursuant to such clause.

5. Additional Rights and Remedies.
The rights and remedies provided in this clause are in addition to any other rights
and remedies provided by law or under this Agreement.

6. Non-Profit Organization Special Reporting Requirements.
The Service Provider, if a non-profit organization subject to Section VI Special
Reporting Requirements of Non-Profit Organizations (P.L. 33-66 Chapter Xlll
Section 6) or current fiscal year related mandate; and if the Service Provider fails
to timely provide any reports or items set forth in Section VI Special Reporting
Requirements for Non Profit Organizations of this Agreement; then the GBHWC
pursuant to that section may after prior written reasonable notice to the Service
Provider and the Service Provider’s failure to cure the contract default, the

GBHWC RFP2022-02: 24 Hour Level Il Residential, Therapeutic and Support Services Page 86 of 142
for Adults With Serious/Severe Mental lliness with or without Intellectual Disabilities



GBHWC in addition to other contractual rights and remedies under this
Agreement, may withhold payment of Ten Percent (10%) of any amounts that are
invoiced under this Agreement by the Service Provider.

Termination for Convenience.

1. Termination.
The Director of the GBHWC may, when the interest of the GBHWC so requires,
terminate this Agreement in whole or in part, for the convenience of the GBHWC.
The Director of the GBHWC shall give thirty (30) days prior written notice of the
termination to the Service Provider specifying the part of the contract terminated
and when termination becomes effective.

2. The Service Provider’s Obligations.

The Service Provider shall incur no further obligations in connection with the
terminated professional services and on the date set in the notice of termination,
the Service Provider shall stop work to the extent specified. The Service Provider
shall also terminate outstanding orders and subcontracts as they relate to the
terminated professional services. The Service Provider shall settle the liabilities
and claims arising out of the termination of subcontracts and orders connected with
the terminated professional services. The Service Provider must still complete the
professional services not terminated by the notice of termination and may incur
obligations as are necessary to do so.

In the event there is any deliverables and/or reports due per this Agreement, the
Service Provider and the GBHWC shall meet and set up the delivery dates for
those items not set forth in the written notice of termination.

3. Compensation.
The Service Provider shall invoice the GBHWC in keeping Section IV Compensation
for Service Provider’s Services for professional services performed up to the date
of termination.

4, Program Transition.

In the event of the termination under this Section XIV. Termination, the Service
Provider shall take all steps necessary to ensure a smooth and professional
transition of the program to prevent any interruption of the services to the clients
and to preserve the integrity of the program. The Service Provider shall
immediately prepare to relinquish all program related information, files, major
equipment items, service contributions, and program income (contributions,
donations, and gifts) remaining balances and all other operational and
administrative and service documents and/or other tangible assets or items to the
GBHWC.
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SECTION XV.
PRODUCT OF SERVICE-COPYRIGHT

All materials developed or acquired by the Service Provider under this Agreement shall
become the property of the GHWC and shall be delivered to the GBHWC no later than the
termination date of this Agreement. Nothing developed or produced, in whole or in part, by the
Service Provider under this Agreement shall be subject of an application for copyright or other
claim of ownership by or on behalf of the Service Provider.

SECTION XVI.
MANDATORY DISPUTE RESOLUTION CLAUSE

In the event of a conflict between this “Mandatory Disputes Resolution Clause” and any
other terms in this Agreement, it is the intent of the GBHWC and the Service Provider that the
terms of this clause are to be given precedence.

Disputes - Contractual Controversies.

The GBHWC and the Service Provider agree to attempt resolution of all controversies
which arise under, or are by virtue of, this Agreement through mutual agreement. If the
controversy is not resolved by mutual agreement, then the Service Provider shall request
the Director of GBHWC or his designee, in writing to issue a final decision within sixty
days after receipt of the written request in keeping with 5 GCA § 5427 (c). The Director
of GBHWC or their designee shall immediately furnish a copy of the decision to the
Service Provider, by certified mail with a return receipt requested, or by any other
method that provides evidence of receipt.

Absence of a Written Decision within Sixty Days.

If the Director of GBHWC, or his designee does not issue a written decision within sixty
days after written request for a final decision, or within such longer period as may be
agreed upon by the parties, then the Service Provider may proceed as though the
Director of the GBHWC, or his designee had issued a decision adverse to the Service
Provider.

Appeals to the Office of Public Accountability.

The Director of the GBHWC, or his designee’s decision shall be final and conclusive, unless
fraudulent or unless the Service Provider appeals the decision administratively to the
Public Auditor in accordance with 5 GCA § 5706.

Disputes — Money Owed To or By the Government of Guam.

This subsection applies to appeals of the GBHWC’s decision on a dispute. For money
owed by or to the government of under this Agreement, the Service Provider shall appeal
the decision in accordance with the “Government Claims Act”, 5 GCA § 6101 et. seq., by
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initially filing a claim with the Office of the Attorney General no later than eighteen (18)
months after the decision is rendered by the government of Guam or from the date when
a decision should have been rendered. For all other claims by or against the GBHWC
under this Agreement, the Office of the Public Auditor has jurisdiction over the appeal
from the decision of the GBHWC. Appeals to the Office of the Public Auditor shall be
made within sixty (60) days of the GBHWC’s decision or from the date the decision should
have been made.

Exhaustion of Administrative Remedies.
The Service Provider shall exhaust all administrative remedies before filing an action in
the Superior Court of Guam in accordance with applicable laws.

Performance of Contract Pending Final Resolution by the Court.

The Service Provider shall comply with the GBHWC’s decision and proceed diligently with
performance of this Agreement pending final resolution by the Superior Court of Guam of
any controversy arising under, or by virtue of, this Agreement, except where the Service
Provider claims a material breach of this contract by the GBHWC. However, if the
Director of the GBHWC determines in writing that continuation of services under this
Agreement is essential to the public’s health or safety, then the Service Provider shall
proceed diligently with performance of the contract notwithstanding any claim of material
breach by the GBHWC.

SECTION XVII.
MANDATORY REPRESENTATIONS BY SERVICE PROVIDER

Ethical Standards.

With respect to this procurement and any other contract that the Service Provider may
have, or wish to enter into, with the GBHW(C, the Service Provider represents that it has
not knowingly influenced, and promises that it shall not knowingly influence, any
government employee to breach any of the ethical standards set forth in the Guam
Procurement Law and in any of the Guam Procurement Regulations.

Prohibition Against Gratuities and Kickbacks.

With respect to this procurement and any other contract that the Service Provider may
have or wish to enter into with the GBHWGC, the Service Provider represents that he/she /it
has not violated, is not violating, and promises that he/she/it shall not violate the
prohibition against gratuities and kickbacks set forth in the Guam Procurement
Regulations.

Prohibition Against Contingent Fees.
The Service Provider represents that he has not retained any person or agency upon an
agreement or understanding for a percentage, commission, brokerage, or other contingent
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arrangement, except for retention of bona fide employees or bona fide established
commercial selling agencies, to solicit or secure this contract or any other contract with the
government of Guam.

Prohibition of Employment of Sex Offenders.

Pursuant to 5 G.C.A. § 5253: No person convicted of a sex offense under the provisions
of 9 GCA Chapter 25, or an offense as defined in GCA Chapter 28 Article 28, on
Guam, or an offense in any jurisdiction which includes, at a minimum, all of the elements of
said offenses, or who is listed on the Sex Offender Registry, and who is employed by a
business contracted to perform services for an agency or instrumentality of the government
of Guam, shall work for his employer on the property of the government of Guam other
than a public highway;

The Service Provider warrants (1) that no person providing services on behalf of the
Service Provider has been convicted of a sex offense as set forth in the preceding
subsection; and (2) that if any person providing services on behalf of the Service Provider
is convicted of a sex offense under the provisions of 9 GCA Chapter 25 or 9 GCA
Chapter 28 Article 2, or an offense in another jurisdiction with, at a minimum, the same
elements as such offenses, or who is listed on the Sex Offender Registry, that such person
shall be immediately removed from working at said agency and that the administrator of
said agency be informed of such within twenty-four (24) hours of such conviction.

For the purposes of this “Prohibition of Employment of Sex Offenders Clause” in the event
the Service Provider is providing services that involve direct contact with the GBHWC
consumers, customers or potential eligible receivers of the GBHWC community behavioral
health wellness services all locations where there is contact with those individuals is
considered for purposes of this clause in this contract “property of the government of
Guam”.

Wage and Benefit Compliance — Service Providers Providing Services.

The Service Provider shall comply with 5 GCA § 5801 et. seq., and with regard to all
persons it employs whose purpose in whole or in part is the direct delivery of services
contracted for with the GBHWC in this procurement, shall pay such employees in
accordance with the Wage Determination for Guam and the Northern Marianas Islands
issued and promulgated by the U.S. Department of Labor for such labor as is employed in
the direct deliverance of deliverables to the government of Guam. The Service Provider
shall be responsible for flowing down this obligation to its subcontractors.

The Wage Determination most recently issued by the U.S. Department of Labor at the time
this contract is awarded to the Service Provider shall be used to determine wages and

benefits which shall be paid to employees pursuant to this clause.

The Wage Determination promulgated by the U.S Department of Labor on a date most
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recent to the renewal date shall apply to any renewal terms of this agreement.

The Service Provider agrees that in addition to the Wage Determination detailed above,
health and similar benefits for employees having a minimum value as detailed in the
Wage Determination issued and promulgated by the U.S. Department of Labor shall
apply. The Service Provider shall pay a minimum of ten (10) paid holidays per annum
per employee.

The Service Provider shall flow the Wage and Benefit Compliance clauses above through
to any of its subcontractor under this agreement.

The Service Provider agrees that any violation of the Service Provider’s obligations or its
subcontractors obligations as set forth in this Section “Wage and Benefit Compliance
Service Providers Providing Service’s Clause” shall be investigated by the Guam
Department of Labor and may include a monetary penalty assessment by the Guam
Department of Labor of no less than One Hundred Dollars ($100.00) per day, and no
more than One Thousand Dollars ($1,000.00) per day, until such time as a violation has
been corrected, as well as the payment of all back wages and benefits due.

In addition to any and all other breach of contract actions the GBHWC may have under
this procurement, in the event there is a violation in the process set forth in the preceding
subsection, the Service Provider may be placed on probationary status by the Director of
GBHWC, for a period of one (1) year. During the probationary status, the Service
Provider shall not be awarded any contract by any instrumentality of the government of
Guam. The Service Provider if it is placed on probationary status, or has been assessed a
monetary penalty pursuant to this “Wage and Benefit Compliance Service Providers
Providing Services Clause” may appeal such penalty or probationary status to the
Superior Court of Guam as set forth in 5 GCA § 5804.

The Service Provider’s Declaration of Compliance with Wage Determination with the
attached most recent Wage Determination for Guam and the Northern Marianas Islands
issued and promulgated by the U.S. Department of Labor is applicable to this contract.
Exhibit B

The Service Provider agrees to provide upon written request by the GBHWC written
certification of its compliance with its obligations under this “Wage and Benefit
Compliance Service Providers Providing Services Clause” as part of each invoice, along
with the names of any employees, their positions, and detailed wage and benefits paid in
keeping with this section. Additionally, upon request by the GBHWC, the Service Provider
shall submit source documents as to those individuals that provide direct services in part or
whole under this contract and its payments to them of such wages and benefits.

F. Privacy Rights.
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The Service Provider will comply with all Federal and Guam laws and regulations as to
the privacy rights of individuals and as to any records and information of individuals providing
services under this contract, including but not limited to the following:

1. Health Insurance Portability and Accountability (HIPAA)
The Service Provider will comply with the Health Insurance Portability and
Accountability Act (HIPAA of 1996, P.L. 104-1991) and the Federal “Standards
for Privacy of Individually Identifiable “Health Information” promulgated under 45
CFR Part 160 and Part 164, Subparts A and E.

2. Client Confidentiality. The Service Provider will ensure information obtained
directly or directly from a recipient client under this contract will be kept
confidential and not released in a form that identifies the person without informed
consent of the person, or of his or her legal representative, unless the disclosure is
required by court order or for program monitoring by authorized Federal, or
Guam monitoring agencies. (Ref. 45 CFR 1321.51 and 42 CFR Part Il). Privacy
Rule Standards for Privacy of Individually Identifiable Health Information, Ref. 45
CFR Part 160 and Part 164, Subparts A and E.

Technology Access For Blind or Visually Impaired.

The Service Provider acknowledges that no government funds may be expended for the
purchase of information technology equipment and software for use by employees,
program participants, or members of the public unless it provides blind or visually
impaired individuals with access, including interactive use of equipment and services, that
is equivalent to that provided to individuals who are not blind or visually impaired.

Equal Opportunity Compliance.

The Service Provider agrees to abide by all Federal and Guam laws and rules and
regulations, and Executive Orders of the Governor of Guam, pertaining to equal
employment opportunity. In accordance with such laws of Guam, the Service Provider
assures that no person shall on the grounds of race, religion, color, national origin,
ancestry, sexual orientation or gender identity be excluded from employment with or
participation in, be denied benefit of, or otherwise be subjected to discrimination under
any program or activity under this Agreement. If the Service Provider is found not to be in
compliance with these requirements during the life of this Agreement, the Service Provider
agrees to take appropriate steps to correct these deficiencies.

Records Discrimination Against Status Offenders Prohibited.
The Service Provider acknowledges that no private entity that receives government of

Guam funding, either local or federal funds, for any of its programs may, solely on the
basis of conviction of a status offense, discriminate against any person who would
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otherwise be eligible. P.L. 30-168 (effective 7/16/10) codified at § 20120 of Article 1,
Chapter 20 of Title 19, Guam Code Annotated.

Restricting the Use of Mobile Phones While Driving a Vehicle, and Providing for the Public
Education Requirements Regarding Such Restrictions.

The Service Provider shall ensure compliance with relative to the restrictions on the use of
mobile phones while driving. P.L. 31-194

Drug and Smoke-Free Workplace.

The Service Provider shall ensure compliance with Federal and local drug and smoke-free
workplace laws and requirements. [Federal Drug-Free Workplace Act of 1988, the
Governor’s Circular No. 89-26 (Governor's Policy Statement Establishing a Drug-Free
Workplace) and Clean Indoor Air Act of 1992, P.L. 21-139, Title 10 GCA, Chapter 90].

Social Security Number Confidentiality Act.

The Service Provider shall ensure compliance relative to preventing the inappropriate
disclosure and misappropriation of social security numbers. P.L. 28-95, Article 7, Chapter
32, Title 5, Guam Code Annotated.

Employment of Individuals with Severe Disabilities; P.L. 26-109 Section 2, §41210(b),
Article 2, Chapter 41, Division 5, Title 17 of the Guam Code Annotated.

The Service Provider shall comply with the provision of this mandate with emphasis on the
employment of two percent (2%) of its workforce with severe disabilities in coordination
with the Division of Vocational Rehabilitation Administrator, Department of Integrated
Services for Individuals with a Disability (DISID) for placement. In the event the Service
Provider is unable to employ due to the lack of individuals with disabilities who are able
to work, the Service Provider shall utilize funds for the purchase of supplies produced by
non-profit organizations employing individuals with disabilities. Efforts to comply with this
specification shall be documented by the Service Provider and is subject to review and
inspection by the GBHWC.

N. Service Provider's signed and dated OAG Form 002 Affidavit Disclosing Ownership,
Influence, Commissions and Conflicts of Interest, is attached hereto and incorporated
herein.

Pursuant to 5 G.C.A. § 5233, P.L. 36-13 (effective 04/09/2021), the representations,
affirmations and certifications that the Service Provider has made, as part Form AG 002
Affidavit Disclosing Ownership, Influence, Commissions and Conflicts of Interest, and all
previous sworn disclosure by Service Provider in GBHWC RFP 2022-02, are incorporated
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herein by reference. Pursuant to § 5233 (g) Service Provider shall promptly make any
disclosures not previously made, required by § 5233 (c), (d) and (e), and update changes
in the identities or other required information, interests, or conflicts of the person required
to be disclosed as part of Form AG 002 Affidavit Disclosing Ownership, Influence,
Commissions and Conflicts of Interest in GBHWC RFP 2022-02.

The disclosures made under 5 GCA §5233 shall remain in the public portion of the
procurement record.

Service Provider acknowledges that failure to comply promptly and fully with 5 GCA §
5233 shall constitute a material breach of this Agreement

SECTION XVIIl.
ASSIGNMENT, SUCCESSORS AND ASSIGNS

Neither party may assign or otherwise transfer this Agreement or any of the rights that it
grants without the prior written consent of the party. Any purported assignment in violation of the
preceding sentence shall be void and of no effect. This contract shall be binding upon the parties’
respective successors and permitted assigns.

SECTION XIX.
SUBCONTRACTING

The Service Provider shall not subcontract any portion of the services to be performed
under this Agreement without the prior written approval of the GBHWC.

SECTION XX.
STATUS OF SERVICE PROVIDER

The Service Provider and its agents and employees are independent contractors
performing professional services for the GBHWC and are not employees of the GBHWC. The
Service Provider and its agents and employees shall not accrue leave, retirement, insurance,
bonding, use of the GBHWC vehicles, or any other benefit afforded to employees of the
GBHWC as a result of this Agreement. The Service Provider acknowledges that all sums received
hereunder are reportable by the Service Provider for tax purposes, including without limitation,
self-employment and business income tax. The Service Provider agrees not to purport to bind the
GBHWC unless the Service Provider has express written authority to do so, and then only within
the strict limits of that authority.

SECTION XXI.
GENERAL COMPLIANCE WITH LAWS

The professional services, deliverables and materials under this Agreement shall comply
with all applicable Federal and Guam laws and regulations. The Service Provider shall maintain
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all licenses and permits during all times pertinent to this Agreement. The Service Provider is
responsible for payment of all taxes under this Agreement. In the event the contract sets forth
key personnel positions of stated experiences and training, the Service Provider agrees to
maintain those individuals and or positions at all times pertinent to the contract.

A non-resident person without a valid Guam business license residing outside of Guam
shall be subject to a withholding assessment, the equivalent of the Guam business privilege tax
(BPT), which shall be the equal to four percent (4% or current rate) of the total value of a contract
awarded by all government of Guam contracts for professional services as a cost of doing
business with the government of Guam. See P.L. 33-166 effective June 20, 2017 codified at 11
G.C.A., Chapter 71, Section 7114,

SECTION XXIl.
FORCE MAJEURE

The Service Provider and/or the GBHWC (other than its payment obligation) shall be
excused from performance under this Agreement for any period that the Service Provider or the
GBHWC is prevented from performing any services in whole or in part as a result of acts of God,
typhoons, earthquakes, floods, epidemics, fire, quarantine restrictions, strikes, freight embargoes,
unusually severe weather, or any other event, matter or thing, wherever occurring, which shall not
be within the reasonable control of the party invoking the section (each of the foregoing deemed
a “Force Majeure”), provided that the Service Provider or the GBHWC have prudently and
promptly acted to take any and all reasonably necessary preventive and/or corrective steps that
are within the Service Provider’s or the GBHWC’s control to ensure that the Service Provider or
the GBHWC can promptly perform. Such non-performance (collectively, a Force Majeure Event)
shall not be deemed a breach of the Agreement. This clause shall not relieve the Service Provider
of responsibility for developing and implementing all prudent contingency and disaster recovery
measures. Subcontractor interruptions shall not be considered a Force Majeure Event unless
agreed upon by both parties. The party delayed by a Force Majeure Event shall immediately
notify the other party by telephone (to be confirmed in writing, via hand delivery return receipt,
within FIVE (5) days of the inception of such delay) of the occurrence of a Force Majeure Event
and describe in reasonable detail the nature of the Force Majeure Event, all preventive and
corrective steps taken, how it affects performance, and the anticipated duration of the inability to
perform, and shall resume performance of its obligations as soon as possible after the Force
Majeure condition no longer exists. The parties shall meet to discuss and determine a revised
timetable for completion of any Services delayed by a Force Majeure Event under this
Agreement.

SECTION XXIII.
SEVERABILITY

The provisions of the contract shall be deemed severable, and the unenforceability of any
one or more provisions shall not affect the enforceability of any other provisions. In addition, if
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any provision of this contract is declared unenforceable, the parties shall substitute an
enforceable provision that to the maximum extent possible in accordance with applicable law,
preserves the original intentions and economic positions of the parties.

SECTION XXIV.
ENFORCEMENT OF AGREEMENT

A party’s failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party’s right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of that party’s rights under this Agreement shall be
effective to waive any other rights.

SECTION XXV.
NO WAIVER

No failure or delay by either party in exercising any right, power or remedy shall
operate at a waiver of such right, power or remedy, and no waiver shall be effective unless it is
in writing and signed by the waiving party. If either party waives any right, power or remedy,
such waiver shall not waive any successive or other right, power or remedy the party may have
under this contract.

SECTION XXVI.
APPLICABLE LAW

The laws of Guam shall govern this Agreement, without giving effect to its choice of laws
provisions. Venue shall be proper only in a Guam court of competent jurisdiction. By execution of
this Agreement, the Service Provider acknowledges and agrees to the jurisdiction of the courts of
Guam over any and all lawsuits arising under or out of any term of this Agreement.

SECTION XXVIL.
AMENDMENT

This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties.

SECTION XXVIII.
MERGER

This Agreement incorporates all the agreements, covenants and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written agreement. No prior agreement or
understanding, oral or otherwise, of the parties, or their agents shall be valid or enforceable
unless embodies in this this Agreement.
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SECTION XXIX.
INCORPORATION AND ORDER OF PRECEDENCE

The request for proposal and the Service Provider’s proposal are incorporated by
reference into this Agreement and are made part of this Agreement. In the event of any conflict
among these documents, the following order or precedence shall apply:

Any contract amendment(s), in reverse chronological order; then

this Agreement itself: then

the Request for Proposal; then

the Service Provider’s Best and Final Offer(s), in reverse chronological order; then

Ohowbd-

the Service Provider’s proposal.

SECTION XXX.
PATENT, COPYRIGHT, TRADEMARK AND TRADE SECRET INDEMNIFICATION

A.  The Service Provider shall defend at its own expense, the government of Guam and its
agencies against any claim that any product or service provided under this Agreement
infringes any patent, copyright or trademark in the United States or Guam, and shall pay
all costs, damages and attorneys’ fees that a court finally awards as a result of any such
claim. In addition, if any third party obtains a judgment against a procuring agency
based upon the Service Provider’s trade secret infringement relating to any product or
service provide under this Agreement, the Service Provider agrees to reimburse the
government of Guam for all costs, attorneys’ fees and the amount of the judgment. To
qualify for such a defense and/or payment, the government of Guam shall:

1. Give the Service Provider prompt written notice of any claim;

2. allow the Service Provider to control the defense or the settlement of the claim;
and

3. cooperate with the Service Provider in a reasonable way to facilitate the defense

or settlement of the claim.

If any product or service becomes, or in the Service Provider’s opinion is likely to become
the subject of a claim of infringement, the Service Provider shall at its option and expense:

1. Provide a procuring agency the right to continue to using the product or service;
2. replace or modify the product or service so that it becomes non-infringing; or
3. accept the return of the product or service, less the unpaid portion of the purchase

price any other amounts due the Service Provider. The Service Provider’s
obligations shall be void as to any product or service modified by the procuring
agency to the extent such modification is the cause of the claim.
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SECTION XXXI.
APPROVAL OF SERVICE PROVIDER PERSONNEL

Personnel proposed in the Service Provider’s written proposal to the GBHWC are
considered material to any services or work performed under this Agreement. No changes in
personnel shall be made by the Service Provider without the prior written consent of the GBHWC.
Replacement of any of the Service Provider’s personnel, if approved shall be with equal ability,
experience and qualifications. The Service Provider shall be responsible for any expenses
incurred in familiarizing the replacement personnel to insure their being productive to the project
or program immediately upon receiving assignments. Approval of replacement personnel shall
not be unreasonably withheld. The GBHWC shall retain the right to request the removal of any
of the Service Provider’s personnel at any time. A penalty of ten percent (10%) of the monthly
invoice amount shall be imposed for every month the Service Provider does not have the staff.

SECTION XXXII.
SURVIVAL

The sections titled Indemnification and Patent, Copyright, Trademark and Trade Secret
Indemnification shall survive the expiration of this Agreement. Software licenses, leases,
maintenance and other unexpired agreements that were entered into under the terms and
conditions of this Agreement shall survive this Agreement.

SECTION XXXII.
PROPRIETARY INFORMATION

Proprietary information for the purpose of this Agreement is information relating to a
party’s research, development, trade secrets, business affairs, internal operations and
management procedures and those of its customers, clients or affiliates, but does not include
information lawfully obtained by third parties, which is in the public domain, or which is
developed independently.

Neither party shall use or disclose directly or indirectly without prior written authorization
any proprietary information concerning the other party obtained as a result of this contract. Any
proprietary information removed from GBHWUC's site by Service Provider in the course of
providing services under this Agreement will be accorded at least the same precautions as are
employed by Service Provider for similar information in the course of its own business.

SECTION XXXIII.
CONEFLICT OF INTEREST

In keeping with 2 CFR §200.112 Service Provider agrees as follows:
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During the term of this Agreement, Service Provider will not engage in any business or
personal activities or practices or maintain any relationships which conflict in any way with Service
Provider fully performing its obligations under this Agreement.

Additionally, Service Provider acknowledges that, in governmental contracting, even the
appearance of a conflict of interest is harmful to the interests of GBHWC.

Thus, Service Provider agrees to refrain from any practices, activities or relationships
which could reasonably be considered to be in conflict with Service Provider’s fully performing its
obligations to GBHWC under the terms of this Agreement, without the prior written approval of
GBHWC.

In the event that Service Provider is uncertain whether the appearance of a conflict of
interest may reasonably exist, Service Provider shall submit to GBHWC a full disclosure statement
setting forth the relevant details for GBHWC's consideration and direction. Failure to promptly
submit a disclosure statement or to follow GBHWC's direction in regard to the apparent conflict
will be grounds for termination of the contract.

Further, Service Provider will maintain a written code of standards governing the
performance of its agent(s) engaged in the award and administration of contracts.

Neither Service Provider nor its agent(s) shall participate in the selection, or in the award
or administration of a contract or subcontract supported by Federal or Local funds under this
Agreement, if a conflict of interest, real or apparent, would be involved. Such a conflict would

arise when:

The employee, officer or agent: Any member of the employee’s immediate family (which
includes a spouse, children, parents, brothers and sisters, grandparents and grandchildren,
mothers-in-law and fathers-in-law, brothers-in-law and sisters-in-law, daughters-in-law and sons-
in-law. Stepsiblings, stepchildren and stepparents shall also be regarded as immediate family.

5 GCA Ch 5 Article 11 Section 5610 (g) Immediate Family (P.L. 31-016]].

The employee’s partner, or an organization which employs, or is about to employ, any of
the above, has a financial or other interest in the firm selected for award.

Neither Service Provider nor its agent(s) will solicit nor accept gratuities, favors, or
anything of monetary value from Service Provider’s potential subcontractor’s, or parties to sub-
agreements.

Service Provider will comply with Ethics in Public Contracting 5 GCA Chapter 5 Article 11
Ethics in Public Contracting and 2 GAR Division 4 Chapter 11.

SECTION XXXIV.  TERMINATION FOR FINANCIAL EXIGENCY

The government of Guam shall have the right to terminate this contract for financial
exigency by giving the Service Provider at least thirty (30) days prior written notice. For the
purpose of this provision, a financial exigency shall be a determination made by the head of the
purchasing agency based on the Guam legislature failure to fund this contract or in the event of
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Federal funds, the Federal government fails to fund the government of Guam for this program. If
notice of such termination is so given, this contract shall terminate on the expiration of the time
period specified in the notice, and the liability of the parties hereunder for further performance
of the terms of this contract shall hereupon cease, but the parties shall not be released from the
duty to perform their obligations up to the date of termination. The Service Provider may submit
a claim in the same manner as is set forth for the termination for convenience claim.

SECTION XXXV  Program Fraud or False or Fraudulent Statements or Related Acts,

Service Provider acknowledges that 5 GCA, Chapter 37 False Claims and Whistleblower Act
applies to Service Provider’s actions pertaining to this Agreement. See P.L. 116-34 Chapter Il § 20
(lapsed into law Aug 24, 2018, codified at 5 GCA Chapter 37).
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ANNUAL COST PROPOSAL RFP 2022-02 PHASE 1

(FORM F.1)

Offeror: Page 1 of 2
The cost/budget amount is the same for each year of the contract.
Category Hourly Rate (for A FY 2022 FY 2023 FY 2024
& B) Year One Year Two Year Three
A. Personnel
(Attach Staffing Pattern) $ $
$ $
Total Personnel | $ $
B. Benefits $ $
$ $
Total Benefits | $ $
C. Travel
$ $
Total Travel | $ $
D. Supplies, Equipment,
and Other
$ $
$ $
$ $
$ $
Total Supplies, Equipment, and Other | $ $
E. Contractual
$ $
$ $
$ $
Total Contractual | $ $
TOTAL PROPOSED BUDGET | $ $
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Cost Proposal Submitted by: Phase 1

Name:

Page 2 of 2 (RFP 2022-02)

Title:

Date:

Offer Amount:

(Same Amount for each contract year)

Cost Proposal - Declined

(Reason)
Cost Proposal - Accepted
Comments/Counter offer/Negotiation:
Accepted and agreed as negotiated by:
GBHWC: Offeror:
By: By:
(Signature & Date) (Signature & Date)
Name: Name:
Title: Title:

GBHWC DIRECTOR’S APPROVAL

Offer is accepted and terms negotiated approved:

Comments:

Director Date
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ANNUAL COST PROPOSAL RFP 2022-02 PHASE Il (FORM F.2)

Offeror: Page 1 of 2
The cost/budget amount is the same for each year of the contract.
Categor Hourly Rate (for A FY2023 FY2024
gory & B) Year One Year Two
A. Personnel
(Attach Staffing Pattern) $ $
$ $
Total Personnel | $ $
B. Benefits $ $
$ $
Total Benefits | $ $
C. Travel
$ $
Total Travel | $ $
D. Supplies, Equipment,
and Other
$ $
$ $
$ $
$ $
Total Supplies, Equipment, and Other | $ $
E. Contractual
$ $
$ $
$ $
Total Contractual | $ $
TOTAL PROPOSED BUDGET | $ $
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Cost Proposal Submitted by: Phase I Page 2 of 2 (RFP 2022-02)

Name:

Title:

Date:

Offer Amount:

(Same Amount for each contract year subject to re-negotiation at the option of GBHWC)

Cost Proposal - Declined

(Reason)
Cost Proposal - Accepted
Comments/Counter offer /Negotiation:
Accepted and agreed as negotiated by:
GBHWC: Offeror:
By: By:
(Signature & Date) (Signature & Date)
Name: Name:
Title: Title:

GBHWC DIRECTOR’S APPROVAL

Offer is accepted and terms negotiated approved:

Director Date
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ANNUAL COST PROPOSAL RFP 2022-02 COMBINED

(FORM F.3)

Offeror: Page 1 of 2
The cost/budget amount is the same for each year of the contract.
Category Hourly Rate (for A Phase 1 Phase 1 & 2 Phase 1 & 2
& B) Year One Year Two Year Three
A. Personnel
(Attach Staffing Pattern) $ $
$ $
Total Personnel | $ $
B. Benefits $ $
$ $
Total Benefits | $ $
C. Travel
$ $
Total Travel | $ $
D. Supplies,
Equipment, and
Other
$ $
$ $
$ $
$
Total Supplies, Equipment, and Other | $ $
E. Contractual
$ $
$ $
$ $
Total Contractual | $ $
TOTAL PROPOSED BUDGET | $ $
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Cost Proposal Submitted by: Combined Phase | & Il Page 2 of 2 (RFP 2022-02)

Name:

Title:

Date:

Offer Amount:

(Same Amount for each contract year)

Cost Proposal - Declined

(Reason)
Cost Proposal - Accepted
Comments/Counter offer/Negotiation:
Accepted and agreed as negotiated by:
GBHWC: Offeror:
By: By:
(Signature & Date) (Signature & Date)
Name: Name:
Title: Title:

GBHWC DIRECTOR’S APPROVAL

Offer is accepted and terms negotiated approved:

Director

Date
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- -LOURDES A. LEON GUERRERQ * - JOSHUA F-TENORIG
GOVERNOR IT. GOVERNOR
UFISINAN I MAGA'HAGAN GUAHAN
OFFICE OF THE GOVERNOR OF GUAM
FORM G

Via Hand Delivery

and E-mail: speaker @guamlegislature.org

August 6, 2021

HONORABLE THERESE M. TERLAJE
Speaker

I Mina’trentai Sais Na Liheslaturan Gu&han
36™ Guam Legislature

Guam Congress Building

163 Chalan Santo Papa

Hagitiia, Guam 96910

RE: Executive Order No. 2021-17

Hafa Adai Madame Speaker:
Pursuant to Public Law 34-16, transmitted herewith is the follow:ng Execunve Order:

EXECUTIVE ORDER NO 2021-17: -
RELATIVE TO REQUIRING GOVERNMENT OF GUAM EXECUTIVE BRANCH
' WORKERS TO VACCINATE AGAINST COVID 19

o

Thank you.

Senseremente,

Cpildging

SOPHIA SANTOS DIAZ
Legal Counsel

Ehclosure: Executive Order No. 2021-17

ccviaemail: Maga'hdgan Gudhan
Sigundo Maga'ldhen Gudhan
Hon. F. Philip Carbullido, ChlefJustlce of Guarn =
Compiler of Law -
U ... .. . Central Files -
i oo Cabinet Members - R

T oovemoraudam.dov | 16711 4728931
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|5L.AND OF GUAM
OFFICE OF THE GMRNOH
HAGATRA, Gu-:.ll maa

EXECUTIVE ORDER NO. 2021-17

RELATIVE TO REQUIRING GOVERNMENT OF GUAM EXECUTIVE
BRANCH WORKERS TO VACCINATE AGAINST COVID-19

WHEREAS on March 14, 2020, 1, Lourdes A. Leon Guerrera, / Maga Mgan
Gudhan, Governor of Gusm, acting pursuant to the power provided by the Organic
Act of Guam and the laws of Guarm, declared a pubhc health emergency in the islmd
of Guam due to dangers posed by the 2019 novel coronavirus ("COVID-19“).

WHEREAS, since declaring a public | health emergency, Guam has sufferad One
Huridred Forty-Three (143) COVID-19 related deaths; and

WBEREAS as of the time of this writing, over Eight Thousand Six Hundred
(8, 600) individuals have tested pos:uve for COVID-19 in Guam. and :

WIEIEREAS atthe peak 0fCOVlD-19hospltahzatwns in Guam, One Hundred Two
(102) 1nd:v1duals were hospitalized for cond:mms :elmed to COVID-19; and

WHEREAS. sincc February 19, 2021, the igland has been in Pandemic Condition
of Readiness 3 (“PCOR 3"), during which most businesses and sctivities are
permitted to aperale with moderataly restrictive conditions; and

WHEREAS, since June 2020, Guam has relied on the COVID Area Risk ("CAR’
Score to assess the risk of COVID-19 spread, which is calculated using three main
data points — effective retransmission value, test posmvny rate, and nicw cases per
100,000 persons; and :

WHEREAS, Guam's CAR chrr; has held below five (5) since late November 2020,
and, until recently, held below 2.5 since the second week of December 2020; and

y
i
u
"
"
I
"
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ISLAND OF GUAM
OFFICE OF THE GOVERNOR
melma.u g‘u:u s6932

WHEREAS, as part of the vaccination plan, the Departrnent of Public Health and
Social Services (“DPHSS") and lhe Guam National Guard have led community
vaccination clinics; and :

WBEREAS, vaccinations have been proven highly effective in preventing
individuals from contracting COVID-19 and from suffering severe symptoms if they
do contract the disease, which reduces hospitalizations and dea.ths. and potentially
reduces the risk of infection to others- and

WHEREAS, as 2 result of the ded:mted efforts of DPHSS, the Guam National
Guard, and our community and military partners, on July 29, 2021, our island
achieved its goal of 80% of edult vaccinations, fortifying our island against
w:despread infection and severe symptoms, and, importantly, reducing the rate of
hospitalizations, ensuring that our healthcare system has resources and personnel to
treat COVID-19 cases resulting in huspﬂalualmns. and

WHEREAS, havmg ach:eved our oommumty goal of 80% adult vaccinations, with
the concurrence of DPHSS, the Physlmans Advisory Group and the Guarn National
Guard Surgeon Cell, in Executive Order No 2021-16, I ordered broad reopering of

- ourisland's econoiny, removing soclal gad:enng limitations and capacity limitations
at local establishments, while mmmmmng our mask mandale' and

WHEREAS, notwithstanding the strong effort i in our community to achieve this
goal, tens of thousands of individuals remain unvaccinated, which renders them still
vulnerable to mfccuon. to suﬂcnng severe sympmms once infected, and to mfcctmg
othcrs and

WHEREAS nolwuhstandmg substantial vaccinations within our community, we
have expcﬂcnoed a recent surge in positive cases on our island, with our daily new
cases averaging 17 .6 and our effective retransmission value at 2.0 as of lhc time of
this writing; and

1
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ISLAND OF GUAM
OFFICE OF THE GOVERNOR
umkrﬂﬁ 2'-!:.!4 88032

WHEREAS, due 1o the recent rise in positive cases and the effective retransmission
value number, the CAR Score is calculated at 5.4 as of the time of this writing, the
highest it has been in 2021; and

WHEREAS, a3 of the time of this writing, over Thru‘l‘housand (3,000) adults ages
60 and over, our most vulnerdble population, remain unvaccinated; and

WHEREAS unvaccinated individuals in Guam presently test positive for COVID-
19 at a rate that i is thirteen (13) times higher than fully vaccineted individuals; and

WHEREAS COVID-19 cases in the United States have surged due lo the

_prevalence of the highly infectious Delta vanant, and while Guam had previously
intercepted a single case of the Delta variant, it is anticipated that more cases of the
Delta variant may already be present in Guam; and :

.WEEREAS, recent data suggests lhat the viral load is roughly One Thousand
(1,000) times higher in pnople infected with the Delta variant than those infected
with the Dngmal coronavirus strain; and

WHEREAS, while a period of increased positive cases is.a natural and anticipated
consequence of broader reopening, il is necessary that we take steps as a community
to protect, ourselves and each other from continued spread of this disease,
particularly among our most vulnerable populations; and

WHEREAS. the risk posed to our community by exposure to the COVID-19 virus
is demonstrably mitigated as the rate of vaccination in our community rises; and

WHEREAS, Title 10 Chapter 3 Section 3322(b) of the Guam Code Annotated
provides that in case of an epidemic or to control a possible epidemic of a
communicable disease, the Director of DPHSS may direct that the general
population be vaccinaled and immunized against said disease; and

WHEREAS, Title 10 Chapter 19 Section 19603 of the Guam Code Annotated il
provides further that during a state of public health emergency, DPHSS may exercise
emergency powers over persons including vaccinating persons as protection against
infectious disease and to prevent spnad of contagious or possibly contagious
disease; and

"
"
"
"
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ISLAND OF GUAM
OFFICE OF THE GOVERNOR
HAGATRA, Gmul o832

LLE.A. '

WHEREAS, on May 28, 2021, the US. Equal Employment Opporunity
Commission ("EEOC") issued technical guidance clarifying that federal EEQ laws
do not prevent employers from reqoiring all employees physxcaliy :nlenng the
workplace to be vaccinated for COVID-19, subject to reasonable accommodations
as provided in Title VII of the Americans with Dlsablhtiu Act and other federal
employment discrimination laws, which may require an employer to provide
reasonable accommodations for employees who do not get vaccinated for COVID-
19 because of a dnsabahty or a sincerely held religious belief, practice or observance;
and

WHEREA.S on July 26, 2021, lhe us. Déparlmemof Veterans A ffairs announced
mandatory vaccinations for all Title 38 VA health care personnel working in
Veterans Health Administration facilities, who visit VHA facilities, or who provide
direct care to VA patients; and

WHEREAS, on July 26, 2021, the U.S. Department of Justice issued a
Memorandum Opinion concluding that Section 564 of the Federal Food, Drug and
Cosmelic Act permits public and private employers alike to i impose the COVID-19
vaccination as a condition of employment even when the vaccine is subject to
Emergency Use Authorization; and .

WHEREAS, in the seminal, oft-cited case Jacobson v. Massachusetrs, 197 U.S. 11
(1505), the Urutcd States Supreme Court, observing that a community has the right
to protect itself agamst dlsease that threatens the safety of its members, upheld
mandatory vaccinations as a vahd exercise of a state’s pohcc powers, subject to
specific excmpt:ons and ‘

WHEREAS the United States Supreme Court, in Zuch? v. King, 260 U.S. 174, 176,
43 8. Ct. 24, 25, 67 L. Ed. 194 (1922), reiterated the principle stated in Jacobson
that it is within the police power of a stale to provide for compulsory vaccination;

and
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WHEREAS, in Bridges v. Houston Methodist Hosp., No. CV H-21-1774, 2021 WL
2399994 (S.D. Tex. June 12, 2021), the United States District Couri for the Southem
District of Texas issued an order, dismissing an action for wrongful termination
brought by employees of a pubhc hospital subjected to mandatory vaccinations,
finding that the employee could fréely choose to accept a-COVID-19 vaccine or
refuse and simply work clsewhere; and

WHEREAS, every U.S. jurisdiction has laws requiring students to receive certain
N vaccinalions to attend school, subject to certain exemptions; and

WHEREAS, in Klaassen v. Trustees of indiana Univ., No, 1:21-CV-238 DRL, 2021
WL 3073926 (N.D. Ind. July 18, 2021), the United States District Court for the
Northemn District of Indiana, in & 70-page dects:on, denied a preliminary injunction
to students secking to enjoin Indiana Umversuy from mandating vaccinations,
(subject to exemptions) as a condition of enrollment, finding that the students had
not established a likelihood of success on the merits, and specifically recognizing
that the policy did not force vaccinations given that the swdents had alismatives to
taking the vaccine, including applying for an cxernpuon or deferral or attending
another university; and

WHEREAS, in Kiaassen v. Trusiees of Indigna Univ., the court recognized that
nulmllmmdmg Ernergency Use Authorization of the U.S. COVID-19 vaccines, the
FDA, prior to issuing EUAs to U.S. COoVID-19 vaceines, requlred manufaceurers to
go beyond statutory safety and effr:acy réquirements and to consult with the FDA
| on non-clinical components of vaccine distribution and develapment as clinical trials

progréssed in order o attain the same level of efficacy data as the FD'A would receive
for full approval anough safety datn to justify providing the vaccine to healthy
individuals, and confirmation of technical procedures and venficamn steps
necessary to support full approval; and

WHEREAS, in Klaassen v. Trustees of Indiana Univ., the court . further

acknowledged that while the 2-month timeline for the safety follow-up to receive an

EUA was indeed shorter than the data of §-month monitoring of severe adverse
events after clinical trals conclude necessary for full approval. the FDA's
acceptance of the 2-month follow-up was made in light of its expert assessment and
experience that significant latent negative outcomes associated with vaccinations
typically occur within 6 weeks of receipt of a vaccination; and
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WHEREAS, over one hundred slxty-ﬁve million Americans are fully vaccinated
against COVID-19, including over one hundred mousnnd in Guam; and

WHEREAS, outside of anecdotal references, there is s:mply no substantial evidence
that the COVID-19 vaccines are harmful, and to the contrary, it is beyond reasonable
dispiite that the vaccines reduce. the risk of mfectiun and death; and

WHEREAS, it is beyond msonabln dispute that these vaccines save lives; and

W.BEREAS _employers are mponsiblc for lhe snfety of their employees in the
workplace; and

WHEREAS the government of Guam is lhe largesl em;ﬂoyer on the island; and

WHEREAS, with the concurrence and support of DPHSS the Physnclans Advisory
Grnup. nnd the Guam National Guard Surgeon Cell it is timely, necessary; and
appmpnate given the avmlabihty of safe vaccines and the dangers COVID-19
continues to pose, pamculndy the Delta variant that is prevalent in U.S, Junsd:cuons,
for the executive branch of the government of Guam to take the difficult but critical
" step of mandaung COVID-19:vaccinations for its cmpluyecs and

WHEREAS mandating vaccinations for exécutive branch ernployces wull ensure
the safcty of our employees, particularly our fmntlme and front-facmg employees
who engage with the pubhc and ]

WHEREAS, itis lmporlant that we continue w0 be mindful of the reality that the
COVID-19 pandemic remains a threat to our safety as a community, and that we alt
| exercise personal judgment, and take steps as individuals towards -protecting
urselves and our loved ones against th:s dxscase. mcludmg geiting vacmnatcd -and

WHEREAS, we must encourage our friends and famuy, especially those md{
comorblduy fectors, to get vaccinated, keep themselves and their loved ones safe,
and do their pait to help achieve herd :mmumly on our island; and
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ISLAND OF GUAM
OFFICE OF THE GOYERNOR
HAGATRA, GUAM 96932

U.S.A.

WHEREAS, as our community warks to recover from this global pandemic's
impact on our lives, it is important to recognize that the emergency has not yet ended
and that we are now, and will continue to-be for some time, engaged in emergency
response; and

WHEREAS, with continued practice of the basu: mitigation measures of - washing
hands and wearing masks, we will continue to make strides towards containing the
spread of COVID-19 on our islarid, and keeping our commumty safe.

NOW THEREFORE, 1, LOURDES A. LEON GUERREROQ, / Maga'hdgan
Gudhan, Govemor of Guam, by virtue of the authority vested in me by the Orgamc
Act.of Guam as amcnded do hereby order:

). MANDATORY - COVID-18 VACCINATIONS FOR EXECU'I’IVE
BRANCH WORKERS. Effective Monday, August 8, 2021, all workers of the
executive branch agencies of the government of Guam shall be required 1o
receive one of the three suthorized COVID-19 vaccines. “Workers shall be fully
vaccinated with euher a smgle shot of the Johnson & Johnson or the two shot
Pfizer or Modemna series no later thaci &M

In the event a worker dcclmes to receive a COVID-19 vaccmauon or provide
proofot‘such vaccination, they will be required to test for COVID-19 with a PCR
or antigen test once weekly. Non-exempt workers are rcquu'ed to vaccinate or
submit to weekly testing as provided herein, or they shall be subject to
disciplinary procedures, which may include disciplinary action.

a. Applicability. This Section shall apply to full-time or part-time employces
and volunteers of executive branch line agem:les. regardless of whether
-paid or unpaid.

b. Vaccination Clinics. Executive Branch line agencies shall coordinate with “
DPHSS and the Guam National Guard for the scheduling of vaccination
clinics at their respective agencies. Individual workers may make personal
arrangements to get vaccinated, and provide proof of vaccination to their
respective agencies according to the aforementioned deadlines.

c. Records. Executive branch line agencies shall, consistent with applicable
privacy laws and regulations, maintain records of workers' vaccination
status, declination forms, and/or testing results as applicable and provide
such records to DPHSS upon request.

n
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ISLAND OF GUAM
OFFICE OF THE GOVERNOR
HAGATRA, GUAM BE932
U.S.A.

2. USE OF THE GUAM COVID ALERT APP ENCOUBAG- All
residents with smartphone capability are encouraged to download the Guam COVID
Alest app, which will alent individuals who may have been exposed to anather
individua! who has tested positive for COVID-19. The app us free, and available to
download for Apple and Android devices. _

3. SEVERAB!LITY If any provision of this Executive Order or its application
to any person or circumstance is held invalid, the mvahdnty shall not affect other
pmvnsmns or applications of this Order that can be given effect without the invalid
provision or apphcauon, and to this end, the prov:slom of this order are severable.

4, PRIOR ORDERS REMAIN ]N EFFECT. All prior Exccuuve Orders
remain in full force and ‘effect except to the extent they conﬂ:ct with this Order.

SIGNED AND PROMULGATED at Hagétﬁa. Guam; this 6th day of August,

2021.
LOURDES A. LEON GUERRERO
Maga'hdgan Gudhan
Governor of Guam

" Attested by:

JOSHUA F. TENORIO.
Sigundo Maga'lihen Gudhan
Lieutem‘m Govemor of Guam

Bol8
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 DEPARTMENT OF

ADMINISTRATION
DIPATTAMENTON ATMENESTRASION o
DIRECTOR'S OFFICE Qi 1chby s g
{Ufisinan Direktot) IOSHUAF. TENORIO
Telephane [Tefifon): (671) 475-1101/1250 - 1t. Governor {Sigunda Moga'iéhi]
FORM G.1
September 10, 2021

DEPARTMENT OF ADMINISTRATION ORGANIZATIONAL CIRCULAR NO.: 2021-027

L

To: _ All Line Agency énd_ Department',_l-lea‘ds

From: Director of Administration
Subject:  Mandatory Vaccination — Executive Order 2021-17
Buenas yan Hafa Adail

Executive Order 2021-17 mandated vaccination or weekly testing for Executive Branch
employees effective September 24, 2021.

Department of Administration reminds agencies that it is advisable to adopt similar
precautions for contact personnel who visit, work or perform duties on Executive Branch
premises orwho may ‘have contact wnth GovGuam employees

Bid documé‘ntat:on and purchase orders issued after the datg of this' memurandum will
contain thls:eqmrement for services rendered aﬂerSeptember'?M 2021. Vendors which_
meet these specifications will be required to confirm compliance when submiitting invoices

“for payment for services after September 24,.2021.

EDWARD M. BIRN

Si Yu'os Ma’ase.

’P“_ﬂ'-"?’

590 South Marine Corps Drit_}e,,iT;: Building, Suite 224, Tamuning, Guam ¢ P, O, Box 884, Hagdtiia, Guam 95932
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DEPARTMENT OF
\ ADMINISTRATION
] ‘ DIPATTAMENTON ATMENESTRASION R dF
. i DIRECTOR'S OFFICE e e
BERNADINE C. GINES {Ufisinan Direktot) JOSHUAF. TENORIO
Deputy Director (Sigundo Direktot) Telephone [Telifon): (671) 475-1101/1250 » Fax (Faks): {671) 477-6788 Lt. Governor {Sigundo Maga'idhi)
FORM G.2
September 8, 2021
Department of A,dministration Organizational Circular: 2021 -0_25A
MEMORANDUM
To: * Ali Line Departmernits and Agency Heads
From: Director, Department of Admlnistration
Sﬁbjecl; Requ!rement of Government of Guam Executive Branch Workers to

Vaccinate Against COVID-19 Guidance-Technical Update

‘Buenas yan Hafa Adai! This is issued to provide an update to DOA Organizaticnal Circular: 2021-
025 relative to the Department of Administration’s (DOA) guidance on the requirement of
Government of Guam Executive Branch Workers to Vacc:nate Against COVID-19 pursuant to
Executive Order No. 2021 17 (attached)

Thegfollowing updates our Circular and mainly. applies tg-Government of Guam _employees.
UpéEtes that apply to non-empléyees (e.g. Program Parhmﬁénts and volunteers) will be indicated
in parentheses. Please provide the following information to_ all within your Department.

Please email Mr. Francis Flisco, Personnel Specialist IV at francis fiisco
have ahy questions.  Si Yu'us Ma'ase!

oa.quam.gov if you

EDWARD'M. BIRN

Attachments:

DOA Organizational Circular 2021-025

Government of Guam Employee Report to COVID-19 Testing Form
Self-Attestation of COVID-19 Vaccination Form

| ?Aﬂex’l%- 13
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DOA Circular 2021-025A '
gaqulramenl of Gcwernment of Guam Executive Branch Workers to Vaccinate Against COVID-18 Guidance Update
age 2 0f 13

Raqmrernerrt of Government of Guam Executive Branch Workers to Vaccinate Against
- COVID-19 Guidance-Technical Update

TABLE OF CONTENTS
Topic Page(s)

Government of Guam Employee Orily Designated COVID~1 9 Testing 3-4

Sites. :

Status of Employee Who DOES Not Get Tested as lnslructed by 4

Supervisor ‘ : .

Disciplinary Action '_ - o b 5-7

‘Requests for Exempilons from Vaccmatnon T s

Requests for Exemptions from COVID-19 Testing =~ : ' 8

Employees who are Exempted from Vaccination AND Testing for COVID- | 8-9

19

Raporhng of Exemptmns R _' L o 9

Acceptable Proof of Vaccination ‘ ‘ ' 1 9-10

Employees who have Reconsmiered their Decismn to be Vaccinated 10

Employees who are identified as Close Cnhtacts and have been 10 - 11

{ instructed by DPHSS to Quarantine :

Employees who are Identlﬁed as Positive for COVID 19 and have been M

mstructed by I_:)PHSS to lsolate e ]
11-12

_ testlng on thenr owh_ﬂ_ e not related o Executwe Order 202147 .
New Employees Protessing _ S 12413

T

- 590 Sauth Marine Curps Drive, iTC Euuldlng, Su:te 224 Tamunmg, Guam . P 0. Boussa, Hagatna Guam 96932
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DOA Circular 2021-025A
Requirement of Government of Guam Executive Branch Workars to Vaccinate Against COVID-19 Guidance Update
Page 30f13

Government of Guam Employee Oniy Designatéd COVID-19 Testing Sites:

The DPHSS will establish COVID-19 Testing Sites that are for Government of Guam employees
who have declined to be vaccinated, or have not provided proof of vaccination, and are now
required to undergo once weekly testing pursuant to Executive Order 2021-17. Itis expected that
these sites will be established beginning September 27, 2021, or soon thereafter. The
Government of Guam should announce testing location, dates, and times in advance.

Departments shall speelf' cally instruct employees who have- declined to be vaccinated or
have not provided proof of vaccination to report for testing at these Government of Guam
Employee only testing sites. No substitution of testing sites is allowed. Supervisors shall
work with their employees to ldentrly the earliest date during the week of September 27,
2021 that their employees will report to testing. Supervisors will specifi ically instruct their
employees as the date, time and location of the site they are to report for testing, then
thereafter follow a speclfied schedule once weekly.: -

SUpervisors shall use the attached Government of Guam Employee Report to COV]D-19
Testing form to schedule their employee for testmg Employees shall bring their form to
the testing site and request the COVID-19 Testing Official to complete the form as proof of
being tested, and submit their completed form to their supervisor. The supervisor in turn
shall forward the form to their Vaeclnallon Slatus Coordinator who shall update any
relevant information for their weekly Teports. : , _

itis preferred that supervisor instruct thelr employees to report to their designated testing slte
before reporting to work to minimize exposure to co-workers in the event the employee fests
positive.

For employees whose work schedule does not coincide with any Government of Guam Em ployee _
“Only Dee”g‘ nated Testing Site schedule (i.e. shiff employee) Depe'r'tment Heads shall adjust the
employee's work schedule accordingly to best aflow the employee to report to testing.

Employees who are tested at the testlng sne specified by their Department Wlll be allowed three
(3) hours of edmlmstratwe leave, or acfual time taken, w”hlchever |sTess to be tested

.*- n

In the eventa non-vaccinated employee who hes opted fo-f- once Week!y testxng wants to undergo
an additional test outside of thelr once Weekly testing, and'is eccom’ﬁ‘lsshed during working hours, -
the employee may do so with the permlssion of their supervisor, however they will be charged
sick leave.

If the employee undergoes a test where the employee can receive test results in minutes, the
employee must stay at the testing site until the employee receives their results. If the results are
negative, the employee shall return to their work site, and inform their supervisor.

If the employee's test results are positive, then the employee must call their supervisor to inform
thern of the results. For safety reasons, the supervisor shall inform the administrator/manager,
who in turn will notify their Department Head of the result. The supervisor shall take necessary
steps to ensure the work area of their employee who tested positive is properly sanitized.

However, if the employee undergoes a test where it will take 24 hours, or more 1o receive the

results, the employee must follow DPHS_S guidelines, and further instructions. If the guidelines
"instruct the employee to quarantine or isolaté at home while waiting for test resuits, the employee
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_shall immediately contact their supervisor over the phone and inform their supervisor of the
quarantine or isolation requirement and provide proof as soon as possible. The employee shall
secure for the day and then go home.

The supervisor shall determine if the employee can telework and if that is possible, the employee
must be instructed to do so. However, if teleworking is not possible, then the employee shall be
placed on administrative leave while waiting for test results.

Status of Employee Who Does Not.Get Tested as Instructed by Sugervisor:

Employees who do not get tested as instructed by their supervisor may have not been tested due
to the following:

 Regquested to be exempted and awaiting review and possible approval
» Reasons beyond the control of the Employee that are due to the Government's situation
» - An excuse not covered under the previous two reasorls

"For employees that have requested to be exempted and awaiting rewew and possible approval,
see appllcable response under: “Requests for Exemptlons from COVID~19 Testlng section.

~ For employees that were not able to be tested due reesons beyond the control of the employee,
and due to the Government’s situation, the acceptable reasons that will not subject the employee

to progressive discipline are: designated testing site was postponed or cancelled, or designated
testing site did not have a test available for the employee. Any other reasons that may occur that
the employee believes was due to the Government's situation will be handled ona case-by-case

-  basis by the  employee’s supervis Sush excuses shelf b frﬁmedlalely verified by the supervisor. .~

e Onice verified and acceptable, thy { teschiediled on the next available

Government of Guam Employee Only Desngnated Testlng Site, and reqmred to report to work.

Aﬂeé testing is completed and assuming the employee is riegative, the employee shall return to
wor

Foremployees that prowde an excuse not covered under- fhe previous two reasons, superwsors
must find out what their employees’ reason for not being tésted on their scheduled test date and
notate the reason (e.g. flat tire, traffic, needed to take child to an appointment, efc...). Supennsore
will then reschedule their employees on the next available Government of Guam Only Designated
Testing Site, and send them home due to non-compliance, and inform them that they are not to
report back to work until they have tested. Supervisors will also inform their employees that they
will be charged annual leave, until they report to their rescheduled test. If annual leave is
exhausted, the department shall place the employee on Leave Without Pay (LWOP) status, until
they report to their rescheduled test.

i the sugennsor believes the reason provided by the employee as inexcusable, the
supervisor shall discuss the matter with their admmlstratorlmanager and_if_the
administrator/manager agrees that that the reason is mexcuseble, then aside from
e§chedul'ngihelremployee.thes _gerv:sormusttake rogressive disciplinary action {(see

ext Sectlon) '

590 South Marine Corps Drive, ITC Bullding, Suite 224, Tamuning, Guam # P. 0. Box 884, Hagitia, Guam 96932

GBHWC RFP2022-02: 24 Hour Level Il Residential, Therapeutic and Support Services Page 120 of 142
for Adults With Serious/Severe Mental lliness with or without Intellectual Disabilities



DDA Circulal 2021-025A
Requirement of Government of Guam Executlve Branch Workers to Vaccinate Against COVID-19 Gu:dance Update
‘Page 5 of 13 :

Disciplinary Action: . . __ s D e

Classified Permanent Employees

For classified permanent employees who do not fully vaccinate, or show proof of being
vaccinated, these employees must submit to, and be tested once weekly beginning September
27, 2021 as per Executive Order 2021-17, unless exempted from such requirements. These
employees shall only be scheduled at the Government of Guam Employee Only Designated
COVID-19 Test_l_ng Sites (see applicable Section above).

For employees that do not submit to, and be tested once weekly, or if they do, they do not do so
on a consistent basis, AND the Department has determined that the employees’ reason(s) are
inexcusable, Depariments must follow progressive discipline, and exclude them from the
workplace and charge them charged annual leave, until they report to their rescheduled test. If

- annual leave is exhausted, the department shall place the employee on Leave Without Pay
(LWOP) status until they report to their rescheduled test. :

As in the case of progresswe discipline, supervisors are to document all lnformation related o the
event where due to an inexcusable reason, their employee did not submit to, and get tested to
rneet their once weekly requurement

The_ following table below lndlcates in general, action that should be followed if an
employee who must submit to_and test once weeklv AND does.NOT da so based on
lnexcUSable reasons four (4) times. This table is hot absdlute and there may be situations

whlch maz regulre De@rtments to d’lsc:glme emg oyees on a case—by-case basis.

C If there are any quesmns plea‘sa“t:onsmt your dé‘p”‘@artment s admlmstratwe persennel who assist
you with adverse action matters. Also, you may go to DOA’s Human Resources DlVlSlon web
- page at: www., hr. doggﬁm qow'branches and click on the “Employee Management Relations”
link located on the right-hand side, then scroll down and download the “Taking Adverse Action”,
and “Guide to Takmg Adverse Action documents. These documents descnbe the different
“  corrective and formal actions and procedures 18 take ‘adverse action. You may contact the
supervisor of the Employee Management Reiahcnsulranch Ms. Kathryn Diaz, at 475-1249 or via
email at: kathryn.diaz@doa.guam.gov (with Mr. Francis Flisco, Personnel Specialist IV, copied
on your email; francis. ﬂlsco@doa guam.goy ) for further guidance.

No. of Times Employee
does not submit to and test Supervisor's Action Comment
once weekly based on
inexcusable reason

1% infraction - Date? Counsel (Informal Corrective | Recommend to  counsel |
Action - supervisor calls to | employee on the day of but no
| the ~employee’s attention | later than the day after

the employes's infraction, | infraction. Document
encourages to improve & | counseling session.
comply ) ‘ -
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2 infraction — Date?

Letter of Warning (LOW)
(informal Corrective Action-

In writing, supervisor calls
attention that employee
committed 2* infraction,

‘encourages to comply &

advises consequences may
occur such as a LOR if
commits infraction again)

Recommend to prepare LOW
on the day of but no later than
the day after infraction and sit
down with employee to issue
LOW and discuss. Have
employee acknowledge
receiving & maintain copy.

3" infraction — Date?

Letter of Reprimand (LOR) ~
(Formal Disciplinary Action-In
writing, supervisor points out
the 3" infraction, mention
dates & content of previous
discussions, copy will be in
official Personnel File for 1
year, LOR must include
statement that any
additional infraction of not
submitting to and testing
once weekly that is
inexcusable will result in
adverse  action  being
pursued.)

Recommend to prepare LOR
on the day of but no later than
the day after infraction and sit
down with employee to issue
and discuss. Have employee
acknowledge receiving &
maintain copy.

4% infraction — Date?

Supervisor . recommends to
Managemenf[= Adverse Action.
If approved, Depariment
prepares Notice of Proposed
Adverse Action (NOPAA)

90 days time limit begins

the day after the 4t

infraction. This is when
management knew or
should have known the
facts or events which form
the alleged basis for the
adverse action.

Notice of Proposed Adverse

Issue to employee on or

Action (NOPAA) before the 70" day of the

. beginning of the 90 days time
limit.

Employee’s Answer  to | Employee given 10 calendar

NOPAA

days to respond.

Department Head's Decision
and Issuance of Final Notice
of Adverse Action (FNOAA)

FNOAA is issued to employee
within 10 calendar days after
Employee’'s time period to

| answer has expired.
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Disciplinary Action For Probationary and Unclassified Employees:

Probationary employees and Unclassified employees such as those under temporary, limited
term, contractual, or serve at the pleasure of the appointing authority/Governor and do not attain
permanent status are not subject to the Adverse Action Procedures in the DOA Personnel Rules
and Regulations, and have no civil service protection.

For Probationary and Unclassified employees who do not comply with the Executive Order by not
being fully vaccinated, or submit to once weekly testing and are not exempted from such
requirements, Departments must counsel these employees and inform them that non-compliance
may result in termination. In the event Department Heads wish to terminate these employees
due to non-compliance, they should issue them a termination letter with an effective date of
termination, and prepare the GG-1 and route through normal routing procedures.

Reguests for Exemptions from Vaccination: _
inform employees (and non-employees) who want to request to be exempted from vaccination

based on medical reasons, such as a disability to submit their request to the Department of Public
Health & Social Services (DPHSS), instead of the Department of Administration.

These employees (and non-employees) must submit an official request with supporting
documents to: publichealth@dphss.guam.goy, or deliver their request to the Immunization
Program of DPHSS, located at Castle Mall, Unit #9, 130 University Drive, Mangilao, Guam 96913,
from 8:00 a.m. to 12:00 p.m., Monday through Friday except on recognized Government of Guam
holidays. Employees (and non-employees) may continue to work while waiting for issuance of
DPHSS exemption; however, beginning September 27, 2021, if they are still waiting, or have
submitted their request after this date, they must submit to once weekly COVID-19 testing.

Employees (and non-employees) shall provide a copy of DPHSS' decision on their request for
exemption to their Department's Vaccination Status Coordinator (VSC). The VSC shali
confidentially maintain the exemption. The VSC will inform the employee’s (and non-employee’s)
supervisor of their approved/disapproved exemption. The VSC will not reveal any medically
related information, unless authorized by the employee/non-employee.

Employees (and non-employees) who receive medical exemptions shall be required to undergo
a COVID-18 PCR, or antigen test once weekly.

Employees (and non-employees) who are NOT approved by DPHSS for a medical exemption to
being vaccinated shall be required to underge a COVID-19 PCR, or antigen test once weekly.

Employees (and non-employees) who do not want to be vaccinated due to a sincerely held
religious belief do not need to seek an exemption because their accommodation is to undergo a
COVID-19 PCR, or antigen test once weekly.
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Requests for Exemptions from COVID-19 Testing:

Inform employees that must submit to once weekly COVID-19 testing, and want to request to be
exempted, are only able to do so based on medical reasons. These employees are to submit
their official requests in writing directly to the DOA’s Equal Employment Opportunity Specialist,
Mr. Robert Taitano, or via email at: robert.taitano@doa.quam.gov. As part of their requests, the
employees are to inform Mr. Taitano of their Department's Vaccination Status Coordinator's name
and contact information. The employees' requests will be reviewed by the DOA’s Human
Resources Division and Mr. Taitano will inform the employee and VSC of the decision.

Employees who have requested an exemption from DOA may continue to work prior to
September 24, 2021. Department Heads must ensure that after September 24, 2021, employees
who have not yet been granted exemptions from DOA for Testing remain at home until such
exemption is approved. Employees shall be on annual leave or Leave Without Pay (for those
employees who have exhausted their leave) status while at home.

Non-employees cannot request for an exemption from COVID-18 Testing since there is no
requirement to accommodate them. Department Heads shall inform the non-employees that they
cannot work/volunteer at their department, thank them for their assistance, and contact their
responsible department/organization (if any), to inform them of the situation, :

Employees shall provide a copy of DOA’s decision an their request for exemption to their
Depariment’s Vaccination Status Coordinator (VSC). The VSC shall confidentially maintain the
exemption. The VSC will inform the employee’s supervisor of their employee’s approved/
dlsapproved exemption. The VSC will not reveal any medically related information, unless
authorized by the Worker.

Employees whose request for exemption from COVID-19 testing are NOT approved shall be
required fo undergo a COVID-19 PCR, or antigen test once weekly.

Employees who receive an exemption from COVID-19 testing shall NOT be required to undergo
a COVID-19 PCR test, antigen test, or other test utilized by DPHSS once weekly; in this instance,
see next section, "Employees who are Exempted from Vaccination AND Testing for COVID-19
Testing”.

Employees who are Exempted from Vaccination AND Testing for COVID-19:

For employees who are exempted from vaccination AND Testing for COVID-19, Department
Heads must determine if these workers can telework (i.e. work from home). If they can,
Department Heads must make the necessary arrangements fo allow their employees and to
instruct them to do so immediately.
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For those employees who cannot telework based an their current duties, Department Heads are
to determine if they can telework based on other duties that they are qualified for and if necessary,
officially detail these employees to these other positions of the same pay grade within their
departments.

During the time period that Department Heads are attempting to find other duties to accommodate
their employees, Department Heads are to send these ernployees home on administrative leave
with the understanding that they may be contacted to telewark, or recalled back to their work site
and to update their supervisor on a daily basis as to their status and any change in contact
information. Department Heads are to advise these employees that failure to make contact with
their supervisor daily will result in leave without pay for that particular day and subsequent days
should the employee continue to not make contact with their supervisor. In addition, disciplinary
action will be taken.

For employeses that cannot be accommodated in any way. they are to be sent home on
administrative leave until such time they are contacted by their supervisor in the event dut:es are
identified that will allow te!eworklng, or recalled back to their work site.

Supen‘risof's shall require these em‘ployees to contact them daily to update them on their status
and any change in contact information. Supervisors are to advise these employees that failure to
make contact with their supervisor daily will result in being charged annual leave for that particular
day, and subseguent days should the employee continue to not make contact with their
supervisor. In addltlon disciplinary action may be taken.

Regortmg of Exemgtlons
Any exemptions that are approved either by the DPHSS, or DOA must now be included in the two
reports required pursuant to the DOA Circular, under the headlng of "Approved Exemptions”.

Accegtahle Proof of Vaccination:

For employees and non-employees that have vaccinated, prowdmg one of the following which
indicates either a single shot of the Johnson & Johnson vaccine, or the two shot Pfizer, or
Moderna series of vaccine are acceptable proof of vaccination:

1. Self-attestation that the empioyee signs stating that the employee has been fully
vaccinated and acknowledges that falsification about being fully vaccinated are grounds
for disciplinary action, up to and including dismissal/termination, and/or exclusion from the
workplace (see attached Self-Attestation form);

Photo or copy of their COVID-19 Vaccination Record Card;

Vaccination document from their healthcare provider;

Printed WeblZ documentation of vaccination information;

Personal digital COVID-19 vaccine record or similar document issued by another State,
local or foreign governmental jurisdiction;

oprwN
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6. Showing their vaccination card, or valid vaccination document from their healthcare
provider to their Department's Vaccination Status Coordinator. The VSC shall write on the
employee’s Certification of Vaccination Status Form the type of document shown to the
proving vaccination (i.e. COVID-19 Vaccination Record Card, etc...), the name of the
vaccine taken by the employee, the date that the employee was inoculated with their final
shot, and name of the site vaccinated. The VSC will sign and date next to the information;
or

7. Qther proaf as approved by the DPHSS and provided to the VSC,

Employees who have Recons idered their Decision to be Vaccinated:
For employees who elther declined to be vaccinated, and/or declined to ‘submit to once Weekly

COVID-19 testing, and now want to be vaccinated, may do so, however they must still submit to
once weekly testsng until they have completed their vaccination by having been inoculated by
elther a single shot of the Johnson & Johnson vaccineg, or the two shot Pfizer, or Modeérna series,
and have provided proof of being completely vaccinated to their VSC. The VSC shall in turn
update the employee’s supervisor of their employee's change in status. Once the employee has
submitted proof of being completely vaccinated, they will no longer be required to submit to once
weekly testing

Employees who are |der|ﬂfiad as Close Contacts and have been mstructed by DPHSS to
‘Quarantme ) )

For employées that DPHSS has identified as not being positive for COVID-19, but as a close
contact and quarantined, employees must immediately inform their superwsor and provide proaof -
of being quarantined, and the date that their quarantine began.

Departments must immediately determine if their employees can iglerrk (i.e. work from home)
for the duration of their quarantine. If they can, Department Heads must make the necessary
arrangements to allow their employées and to instruct themto do so immediate[y.

For employees who cannot telework based on their current duties, Department Heads are to
determine if they can telework based on other duties that they are qualified for and temporarily
assign these employees to these other duties within their departments.

For employees that Departments have identified as not being able to telework, administrative
leave shall be authorized.

Supennsors must inform their employees that after five (5) days has elapsed from the first day of
quarantine, employees must submit to a COVID-19 test at a GovGuam employee only designated
{esting site on the 6" day, or the closest day to the 6 day.

If the employee undergoes a test where the employee can receive test results in minutes, the
employee must stay at the testing site until the employee receives their results. However, if the
employee undergoes a test where it will take 24 hours or more to receive the results, then the
employee must return home and shall continue to either telework, or continue to be on
administrative leave if applicable while waiting for test results.
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The employee must inform their supervisor of their result aver the phone as soon as they obtain
their test result. If the employee tests negative, then the employee must return to work by the
next work day after receiving their negative test result.

If, however, an employee test results are positive, then the employee shall isolate at home. If the
employee has symptoms, the employee shall be placed on sick leave status and charged leave
accordingly. However, if the employee does not feel any symptoms (i.e. asymptomatic), the
employee may request to telework if such work can be accomplished at home, rather than be
charged sick leave. Once the employee develops symptoms, the employee must cease
teleworking and be placed on sick leave status and charged leave accordingly. If the employee’s
sick leave is exhausted, then the department shall charge its empioyee annual leave. If annual
leave is exhausted, the department shall place the employee on Leave Without Pay (LWOP)
status.

Employees who are identified as Positive for COVID- 19 and have been instructed by
DPHSS to Isolate'

For an employee who tests positive for COVID-18, the employee shall lsolate at home following
DPHSS guidelines. If the employee develops symptoms, the employees shali be placed on sick
leave status and charged leave accordingly. However, if the employee does not feel any
symptoms (i.e. asymptomatlc) the employee may request to telework if such work can be
-accomplished at home, rather than be charged sick leave. Once the employee develops
symptoms, the emiployee must cease teleworkmg and be placed on sick leave status and charged
leave accordingly. If the employees’ sick leave is exhausted, then the department shall charge
their employees’ annual leave. If annual leave is exhausted, the department shall place their
employees on Leave Without Pay (LWOP) status. -

Fully Vaccinated. Employees who undergo a COVID-19 test based on testmg on their own
and not related to Executwe Order 2021 17

The following applies to fully vaccinated employees. They are employees who are not under the
requirement of the once weekly testing pursuant to the Executive Order 2021-17:

Fully vaccinated employees may on their own, undergo testing for COVID-19 because they
believe that they were exposed to someone such as a family member, or they are sick and want
to check if they have COVID-19. These employees must be encouraged to test outside of their
normal work schedule. However, if there are no available testing sites, they may request their
supervisor to be tested during their normal working hours, at their supervisor's discretion
depending on workload. Employee’s may be eligible for administrative leave, however, they must
request and receive permission BEFORE being tested in order to be considered for administrative
leave. !

Vaccinated employees who are not currently on sick leave and want to be tested to check if they

~are infected with COVID-18, and have permission from their supervisor to do so during working
hours, are authorized up to three (3) hours of administrative leave, or actual time taken, whichever
is less to be tested, no more than once every two (2) weeks.
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Vaccinated employees who are on sick leave status and want to be tested to check if they are
infected with COVID-19, may be tested during normal working hours, if they request and receive
approval from their supervisor before being tested. For those that are approved, they are
authorized up to three (3) hours of administrative leave, or actual time taken, whichever is less to
be tested, no more than once every two (2) weeks.

They may attempt to go to the Government of Guam Only Designated Tesiing Sites, however
priority will be given to those employees who have opted for the once weekly testing pursuant to
the exacutive order.

New Employees Processing:

DOA Circular 2021-025 advised Departments that their hiring coordinators are to inform all new
hires of the requirements of the Executive Order upon selection. They are to provide proof of
vaccination, or show a negative PCR, or antigen test result within seven (7) days of the effective
date of hire to their hiring coordinators. This Circular updates thls information specific to new
employees as follows:

1. Hiring Coordinators will inform all applicants that are offered the job, that their job offer is
contingent upon them FIRST, clearing their pre-employment drug test, AND SECOND,
providing provide proof of being fully vaccinated with one of the three approved vaccines,
OR a negative COVID-19 PCR, or antigen test resuilt.

2. Fully vaccinated means either a single shot of the Johnson & Johnson vaccine, or the two '
shot Pfizer, or Moderna series of vaccine.

3. inform the ‘applicant that is offered the job and has cleared drug testing that the
vaccination/test result information must be provided within five (5) days of being
informed of the job offer. If it is not, then the hiring department shall rescind the -
job offer.

4. The effective date of hire cannot be any earlrer than six (6) days from the date the new
hire was informed of the requirements to provide the above-mentioned proof,

5. If the new hire opts to test, the new hire may only undergo testing at the DPHSS testing
site open to the public, or their healthcare provider (at their expense if any), and not a
Government of Guam Employee Designated Testing Site, since they are not yet an
employee.

6. The COVID-19 test must be taken no earlier than the day the new hire was informed of
the requirements to provide the above-mentioned proof.

7. If the new hire is only partially vaccinated {meaning has had only one shot of either the
two shot Pfizer or Moderna), at the time of being informed of the vaccination/test
requirements, then the new hire may still be brought on board, however the new hire must
undergo once weekly testing until the second shot has been administered. _

8. The hiring coordinator shall forward the proof of full vaccination, or test results to the
Vaccine Status Coordinator, and also. inform the new hire's supervisor of their new
employee’s vaccine status, especially if the new hire needs to be scheduled for once
weekly testing.
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9. Ifthe applicant who is offered the job wishes to officially requests for a medical exemption
to be vaccinated from DPHSS, or officially requests for a medical exemption from DOA to
undergo testing, the applicant must be advised that they must do so within five (5) days of
being offered the job and provide proof to the hiring department of their official request(s).
if the hiring department receives such request(s) within the five (5) days, then the hiring
department must hold their hiring in abeyance until the decision is made on both requests,
and the applicant wha is offered the job informs their hiring department of said decision(s),
or until ten (10) days have elapsed, whichever comes first. If ten (10) days has elapsed
and the hiring department has not been informed by the applicant of the results of
the medical exemption(s) request, then the job offer shall be rescinded.

if the applicant is denied by both departments, then the hiring department will
rescind the job offer.

If the applicant is approved to be exempted from vaccination, but not from testing, the
applicant must submit proof of a negative PCR, or antigen test result within five (5) days
of being informed of this requirement to their hiring coordinator.

If the applicant is approved by both departments for medical exemptions, then the hiring
department must determine if the applicant can telework for the job hired. If the applicant
can telework, then the hiring department shall proceed with the process of onboarding the
applicant as a new employee, and allow the new employee to telewark.

If however, the hiring department determines that the applicant CANNOT telework,
then the job offer shall be rescinded.
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/13 DEPARTMENT OF
5 { ADMINISTRATION

DIPATTAMENTON ATMENESTRASION

EOWARDAL ) LOURDES A.l.mu GUERRER
Diteto kit DIRECTOR'S OFFICE piribcivrtc -
BERNABINEC. GINES (Ufisinan Direktot) IOSHUA F. TENORIO
Deputy Director [Sigunido Direktat) Telephana {Telifon): (671) 475-1101/1250 e Fax {Foks): {671} 977-6785 Lt. Gavernar {Sigundo Mag«"18hi)
L~
sﬂ‘;“b\
FORM G.3
August 13, 2021
Depa_rtmarit of Administration Organizational Circular: 2021-025
MEMORANDUM
To: All Line Daparimants and Agency Heads
From: Director, Department of Administration
Subject: Requirement of Government of Guam Executive Branch Workers to Vaccinate

Against COVID-19 Guidance
RE: _ Executive. Order No. 2021-17

Buenas yan Hafa Adai! On August 6, 2021, the Governor of Guam issued Executive Order No.
2021-17, relative to requiring Government of Guam Executive Branch workers to vaccinate
against COVID-19, effective August 8, 2021 (attached) All full-fimeé and part-time employees and
voluntears (hersin referred to as “workers”) of the executive branch line agencies, regardless of
whether paid or unpaid, shall be required to be fully vaccinated with elther a single shot of the

Jahnson & Johnson vaccine, or the two shot Pfizer, or Modema series no later than September
24, 2021.

Workers who decline to receive a COVID-18 vaccination, or do not provide proof of such
vaccination, are required to undergo a COVID-19 PCR or antigen test once weekly. Workers who
do not get vaccinated due to medical reasons, such as a disability, or a sincerely held religious
belief shall also be accommodated by undergoing a COVID-19 PCR or antigen test once weekly.

In limited circumstances, there may be warkers who can nelther be vaccinated nor tested on a
regular basis due to medical reasons, such as a disability. In accordance with applicable law,
these individuals may be asked to submit supperting documentation for any such claim of
exemption. If any worker seeks to be exempted on this basis, please take note of their request
and fefer their request directly to the Department of Administration's Equal Employment
Opportunity Specialist, Mr. Robert Taitano at 475-1123, or via email at
robert taitano@doa.quam.gov. Please inform Mr. Taitano of your department's point of contact -
regarding vaccination status matters so he can coordinate his review and advise accordingly.

"Paﬁg,lw (3
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Employees are allowed three (3) hours of administrative leave or actual time taken, whichever is
less, with pay to get their vaccine shot. Employees must provide proof of their vaccination, or
testing, to their supervisor or authorizing official upon retum to woark.

Please inform your depariment/agency staff of the above-mentioned requirements and the
deadline to comply. Inform them that workers who.do not comply with the vaccination mandate
or submit to testing, or are not otherwise exempt fram the requirement to vaccinate or submit to
weekly testing shall be subject to disciplinary procedures, which may include progressive
disciplinary action andfor involuntary exclusion from the workplace. Be advised that disciplinary
action may be taken after September 24, 2021.

Regarding new hires, have your hiring coordinator within your department inform all new hires of
requirements of the Executive Order upon selection. New hires must provide proof of vaccination,
or show a negative PCR, or antigen test result within seven (7) days of the effective date of hire
to your hiring coordinator.

As part of the process of complying with the Executive Orcl_er.'ple_ase begin to identify waorkers
within your department/agency of their vaccination status, and maintain your list of employees
and their position titles. Please use the attached form to survey your workers, Be advised that
1the identification process and information collected is confidential and the vaccination status of
‘your employees is not to be released, except upon request by competent authorities on a case-
by-case basis.

In order to monitor compliance with ths‘ Executive Order, please have your Vaccination
Status Coordinator submit a report of the vaccination status of your workers to our
Department every Tuesday before 5:00 p.m. beginning August 24, 2021. Provide two (2)
reparts, one that indicates actual emplayees of your department and the other non-employees
such as participants from work programs (i.e. Department of Labor program participants) and
volunteers. Please submit your report to Administrative Officer, Ms. Carmen Aslorga, via email
atwg@do_m.u_amo_

Both reporis must indicate the number of workers under the following categories; do not indicate

names:
1. Total number of Employees (Second report — Total number of Non-Employess)
2. Number of Fully Vaccinated
3. Number Not Yet Fully Vaccinated
4. Number that Choose to Submit to Testing
5. Number that Decline to be Vaceinated/Submit to Testing

e

EDWARD M. BIRN
Attachments

CC: Chief of Staff

'Pa.a,-_,z g {3
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GOVERNMENT OF GUAM

Certification of Vaccination Status

Date:
Department: Position Title:
Name: Signature:
Phone No.: Email:
Instructions:
Please fill out the information above and checkmark your vaccination status and submit directly
to your department’s Vaccination Status Coordinator, no later than

Your coordinator may be contacted at: , or via email at:
. The information you provide is confidential. If you can neither be
vaccinated nor tested on a regular basis due to medical reasans, such as a disability, please
checkmark, “I decline to be vaccinated” and contact your coordinator to request to be considered
for exemption. Your requést will be forwarded to the Department of Administration’s Equal
Employment Opportunity Specialist for review.

If you are not fully vaccinated at the time of filling out this form, please be advised that the
Coordinator will be contacting you on a weekly basis to inquire if your vac‘c_in’at_ion status has
changed. We appreciate your cooperation.

1 am fully vaccinated.

Employees are considered “fully vaccinated” when they have received either a single shot
of the Johnson & Johnson, or the two shot Pfizer or Moderna series. Please provide proof
of vaccination such as a copy of your CDC Card or from your medical provider to our
department appointed Vaccination Status Coordinator: . Your
information will be confidentially maintained. - o '

1 am not yet fully vaccinated.

| received miy first dose of Pfizer or Moderna and am still pending my second dose. |am
responsible for coordinating this with my supervisor and may be granted administrative
leave, up to three {3} hours, for this purpase if done during working hours.

— l'have not been vaccinated and opt to submit to PCR or antigen testing once weekly.

{ am aware that if | opt to submit to PCR or antigen testing once weekly, that | am
responsible for coordinating this with my supervisor and | must utilize sick or annual leave
if done during working hours.

.. idecline to be vaccinated and decline to be tested for COVID-19 once weekly.

| am aware that | may request to be exempted as indicated in the instructions; however,
if do not intend to seek exemption, or | am not approved for exemption and no
accommodations may be made for me, | will be subject to disciplinary procedures, which
may include disciplinary action. Thoe 213

TR
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ISLAND OF GUAM
OFFICE OF THE GOVERNOR
HAGATRA, ';"f R8932

EXECUTIVE ORDER NO, 2021-17

RELATIVE TQ REQUIRING GOVERNMENT OF GUAME EXECUTIVE
BRANCH WORKERS TO VACCINATE AGAINST C.'OVID-19

WHEREAS, on March 14, 2020, I, Lourdes A. Leon Guerero, [ Maga'hdgan
Gudhan, Governor of Guam, acting pursuant to the power provided by the Organic
Act of Guam and the laws of Guarn, declared a public health emergency in the island
of Guam due to dangers posed by the 2019 novel coronavirus (“COV[D-IQ"). and

WHEREAS since declaring a public health emergency, Guam has suffered One
Hundred Forty-Three (143) COVID-19 rclamd deaths; and

WHEREAS, as of the time of this wnung. over Eight Thousand Six Hundred
@, 600) individuals have mt:d positive for COVlD-l9 in Guam; and

_WHEREAS_, atthe p@kof CDV]D--!Bhosp;tglnzauqns in Guam, One Hundred Two
(102) individuals were hospitalized for conditions related to COVID-19; and

WHEREAS, since February 19, 2021, the island has been in Pandcnuc Condition |
of Readiness: 3 ("PCOR 3"), dunng which most businesses and activities are
permitted to operate with moderately restrictive conditions; and

WH.EREAS, since June 2020, Guam hes retied on the COVID Area Risk (“CAR™)
Score to assess the risk of COVID-19 spread, which is calculated using three main
data points — effective retransmission value, test positivity rate, and new cases per
100,000 persons; and- )

WHEREAS, Guam’s CAR Score has held below five (5) since late November 2020,
and, until recently, held below 2.5 since the second week of December 2020; and

il "
i
I
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|SLAND OF GUAM
DPHCE OF THE GOVERNOR
HAGATRA, Gum agoaz

U.8.A,

WHEREAS, a5 part of the vaccination plan, the Department of Public Health and
Social Services (“DPHSS") and the Guam National Guard have led community
vaccination clinics; and

WHEREAS, vaccinations have been proven highly effective in preventing
individnals from contracting COVID- 19 and from suffering severe sympioms if they
do contract the disease, which reduces hospitalizations and deaths, and potentially
reduces the nsk of infection to others; and

WHEREAS, as a result of the dedicated efforts of DPHSS, the Guam National
Guard, and our comminity and. mllnary parmers, on July 29, 2021, our island
achieved its goal of 80% of adult vaccinations, fortifying our island against
widespread infection and severe symiptorns, and, importantly, reducing the rate of
hospnallzanons. ensuring that our healthcare system has resources and permnnel to
treet CDVID-19 cases resulung in hospmllzauons. and

WHEREAS having achieved our commiunity goal of 80% adult vaccinations, with
the concurrence of DPHSS, the Physicians Adyisory Group and the Guam National

* Guard Surgeon Cell, in Executive Order No 2021-16, I ordered broad reopening of
our island's economy, removing social gathenng limitations and capacity limitations
at Jocal establishments, while mamtalmng our mask mandate; and

WHEREAS, notwithstanding the strong effort in our comminity to achieve this
goal tens of thousands of individuals remain unvaccinated, which renders them still
vulncmblc to infection, to suﬂ"crmg severe symptoms once infected, and to infecting
l others; and

WHEREAS notwuhstanclmg substantial vaccinations within our commumly, we |
have expenenoed & recent surge in positive cases on our island, with our daily new
cases averaging 17.6 and our effective retransmission value at 2.0 as of the time of
this writing; and

/
"
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ISLAND OF GUAM

OFFICE OF THE GOVERNOR
II HAGATRA, GUAM DBS32
u.sA
. WHEREAS, due to the recent rise in positive cases and the effective retransmission
I valie number, the CAR Score is calculated at 5.4 as of the time of this writing, the
highest it has been in 2021; and

WHEREAS, as of the time of this writing, over Three Thousand (3,000) adults ages
60 and over, our most vulnerable population, remain unvaccmat:d, and

. WHEREAS, unvaccinated individuals in Glmm presently test positive for COVID-
19 at a rate that is thirteen (13) times higher than fully vaccinated individuals; and

WHEREAS, COVID-19 cases in the United States have surged due to the

. prevalence of the highly infectious Delta variant, and while' Guam had previously
intercepted a single case of the Deltd variant; it is anticipated that more cases of the
Deita vanam may alreedy be present in Guam; and

WHEREAS, recent data suggests that the viral load is roughly One Thousand
(1,000) times higher in people infected with the Delta variant than those infected
with !he ongmal coronavirus straim; and

WHEREAS, while a period of increased posmve cases is a natural and anticipated
consequence. of broader reopening, it is necessary that we take s!eps ds & community
1o protect ourselves and each other from contimied spread of this disease,
panticularly among our most vumr,rablc populations; and

WHEREAS, the risk posed (o our congmumty by exposure to the COVID-19 virus
is demonstrably mitigated as the rate of vaccination in cur community rises; and

WHEREAS, Title 10 Chapter 3 Section 3322(b) of the Guam Code Annotated
provides that in case of an epidemic or to contral a possible epidemic of a
communicable disease, the Director of DPHSS may direct that the general
population be vaccinaled and immunized against said disease; and

WHEREAS, Title 10 Chapler 19 Section 19603 of the Guam Code Annotated
provides further that during a state of public health emergency, DPHSS may exercise
cmergency powers over persons including vaccinating persons as protection against
infectious disease and to prevent spread of cunmgmus or possibly contagious

disease; and
i
i
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ISLAND OF GUAM
" OFFICE OF THE GOVERNOR
nm-rﬁﬁ gum 868532
L8.A.

‘ WHEREAS, on May 28, 2021, the U.S. Equal Employment Opportunity

Commission (“"EEOC") issued technical guidance clarifying that federal EEO laws
do not prevent employers from requiring all employees physically entering the
workplace to be vaccinated for COVID-19, subject to reasonable accommodations
as provided in Title VII of the Americans with Disabilities Act and other federal
employment discrimination laws, which may require an employer to provide
reasonable accommodations for employees wha do not get vaccinated for COVID-
19 becaitse of a dlsablluy or a sincerely held rcllgious belief, practice or observance;
and

WHEREAS, on July 26 2021, the U.S. Department of Veterans Affairs announced
mandato:y vaccinations for all Title 38 VA health care personnel working in
Veterans Health Adminisiration facﬂmes. who visit VHA famhues, or who provide
direct care to VA patients; and

WHEREAS, on July 26, 2021, the U.S. Department of Justice issued a
Memorandum Opinion ccncludmg that Section 564 of the Federal Foed, Drug and
Cosmetic Act permits public and private employers alike'to i mpose the COVID-19
vaccination as a condition of employment even when the vaccine is subject 1o
Emcrgcnc.y Use Authonzauon and . :

WHEREAS, in the scmmal oft-cited case Jacabsan V. Ma.rsachu.setrs. 197 US. 11
(1905), the United States Supfeme Court, observmg that a community has the right
to protect itself against disease that threatens the safety of its members, upheld
mandatory vaccinations as a valid exercise of a stale’s police powers; subject to
specific exemptmus. and

WHEREAS, the United States Supreme Coun in Zuche v. King, 260 U.S. 174, 176,
43 5. Ct. 24, 25, 67 L. Ed. 194 (1922), reiterated the principle stated in Jacabson
that it is within the police power of a state to pruwde for compulsory vaccination;
and

i
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|SLAHD OF GUAM
OFFICE OF THE GOVERNGR
'HAGATRA, GUAM 98932
u. a.A.

WHEREAS, in Brldges v. Houston Methodist Hosp., No. CV H-21-1774, 2021 WL
2399594 (S.D. Tex. June 12, 2021), the United States District Court for the Scuthern
" District of Texas issued an order, dlsmlssmg an action for wrongful termination

brought by employees ofa public hospital subjected to mandatory vaccinations,
finding that the employee could freely choose to accept a COV]D-IQ vaccine or
refuse and samply work elsewhere; and

WHEREAS every UsS. Juns:dlcuon has laws requiring students to receive certain
vaccmauons to atiend school, subject to certain exemptions; and

WHEREAS in Klaassen v. Trustees nﬂndlam Univ., No. 1: 21-CV-238 DRL. 2021
WL 3073926 (N.D. Ind. July 18, 2021), the United States District Court for the
Northemn District of lndlana. in a 70-page decision, denied a preliminary i injunction
to stndents seeking to enjoin- ‘Indiana University from mandating vaccinations
(subject to cxcmpuonsl as a condition ‘of enrollment, finding that the stidents had
not established a likelihood of success.on the meérits, and spemﬁcally rccogmzing
that the policy did not force vaccinations given that the students had alternatives to
“taking the vaccine, including applymg for an exemption or deferral or: att.endmg
another university; and

WHEREAS, in Klansten w Tru.rtee.r of Indiana Univ., the court recogmzed that
notw:ﬂ:slandmg Emergency Use Authorization of the U.S; COVID-19 vaccines, the
FDA, prior 1o issuing EUAS to U.S. COVID 19 vaccines, requlmd manufacturers o -
go beyond slntulmy safely and effi cacy requirements and to consult with the FDA -
on non-clinical componems of vaccine distribution and development as clinical trials
progressed in order 10 attain the same level of efficacy data as the FDA would receive
for full approval, enongh safety data 1o justify providing the vaccine to healthy
mdmduals, and confirmation of technical procedures and vr.nﬁcanon steps
necessary to support full approval; and

WHEREAS, in Klaassen v. Trustees ef Indiana Univ., the court further
acknowledged that while the 2-month timeline for the safety follow-up to receive an
EUA was indecd shorter than the data of 6-mounth mionitoring of severe adverse
events after clinical trials conclude necessary for full approval, the FDA's
acceptance of the 2-month follow-up was made in light of its expert assessment and
experience that significant latent négative outcomes associated with vaccinations
typically occur within 6 weeks of receipt of a vaccinartion; and

i
"
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lSLAND OF‘ GUAM
OFFICE or 'I'HI: GOVQIINOR
HAGATRA, GUAM 26932
U.S.A.

WHEREAS, over one hundred sixty-five million Americans are fully vaccinated
against COVID-19, including over one hundred thousand in Guam; and

. WHEREAS, outside of anecdotal references, there is simply no substantial evidence
that the COVID-19 vaccines are harmfu), and to the contrary, it is beyond reasonable
dispute that the vaccines reduce the risk of infection and death; and

WHEREAS, it is beyond reasonable dispute that these vaccines save lives; and

WHEREAS employers are respons:ble for the safety of their cmployees in the
workplace; and

WHEREAS, the government of Guam s the 1a:gest employer on the island; and

WHEREAS, with the concurrence and support of DFHSS the Physicians: Advxsmy
Group, and the Guam. National Guard Surgeon Cell, it is timely, necessary, and
appropriate, given the availability of safe vaccines and the dangers COVID-19
continues to pose, particularly the Delta variant that is prevalent in U.S. jurisdictions,
for the executive branch of the government of Guam to iake the difficult but critical
step of mandaung COVID-19 vaccmauons fori ils empluyces. and

WHEREAS, mandating vaccinations for execative branch cmployen:s will ensure
the safety of our employees, particularly our frontline and front-facing employees
who erigage with the. pubhc and I

WHEREAS, it is impoﬂant that we continue to be mindful of the teality that the
COVID- 19 pandemic remains a threat to our safety as a community, and that we all
exercise personal judgment, and take steps as individuals towards protecting
ourselves and our loved ones against this disease, including getting vaccinated; and

WHEREAS, we must encourage our friends and family, especially those with
comorbidity factors, to get vaccinated, keep themselves and their loved ones safe,
and do their part to help achieve herd immunity on our island; and

GolB
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ISLA.ND OF GUAM
OFFICE OF THE GOVERNOR
mArﬂAl.’ GUAM 58532
S.A.

WHEREAS, as our community works to recover from this global pandemic’s
impact on our lives, it is important to recognize that the emergency has not yet ended
and that we are now, and will continue to be for some time, engaged in emergency
response; and

WHEREAS, with continued practice of the basic mitigation measures of washmg
i hands and wearing masks, we will continue to make strides towards containing the
{ spread of COVID-19 on our island, and keeping our community safe.

NOW THEREFDRE 1, LOURDES A. LEDN GUERRERO, | Maga'hdgan
Guahan, Governor of Guam, by virtue of the authority vested in me by the Organic
Act of Guam as amended, do hereby order:

1. MANDATORY COVID 19 VACCINATIONS FOR EXECUTIVE
BRANCH WORKERS. Eifective Monday, August 9, 2021, all workers of the

. exeeutive branch agencies of the government of Guam shall be required to
receive one of the three authorized CDVID-I9 vaccines, Workers shall be fully
vaccmnncd with either a single shot of the Johnson. & Johnson or the two shol
Pfizer or Moderna series no Jater than w

In the event a worker declines to réccive a COV]D-|9 vaccination or provide
proof of such vaccination, they will be required to test for COVID-19 with'a PCR
or antigen test once weekly Non-exempt workers are required to vaccinate or
submit to weekly testing as provided herein, or they shall be subject to
disciplinary procedures, which may include disciplinary action.

a. Applicability. This Section shall apply to full-time or part-time emplayees
and volunieers of executive branch line agencies, regardiess of whether
paid or unpaid.

b. Vaccination Clinics. Executive Branch line agencics shall coordinate with
DPHSS and the Guam National Guard for the scheduling of vaccination
clinics at their respective agencies. Individual workers may make personal
arrangements to get vaccinated, and provide proof of vaccination to their
respective agencies according to the aforementioned deadlines,

c. Records. Executive branch line agencies shall, consistent with applicable
privacy laws and regulations, maintain records of workers’ vaccination
siatus, declination forms, and/or testing results as applicable and provide
such records to DPHSS upon request.

Tof8
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ISLAND OF GUAM
OFFICE OF THE GOVERNOR
HAGATAA, GuAM B8S32
U.S.A.

2. USE OF THE GUAM COVID ALERT APP ENCOURAGED. All
residents with smartphione capability are encouraged to download the Guam COVID
Alert app, which will alert individuals who may have been exposed to another l
individual who has tested paositive for COVID-19. The app is free, and available to
download for Apple and Android devices.

3. SEVERABILITY. If any provision of this Executive Order or its application

to any person or circumstance is held invalid, the mvallchty shall not affect other

pmvrsions or apphcahons of this Order that can be given effect without the invalid
. provision or application, and to this end, the prowswns of this otdcr are severable.

4. PRIOR ORDERS REMAIN IN EFFECT. All prior Executive Orders

i remain in full force and effect except to the extent they conflict with this Order.

SIGNED AND PROMULGATED at Hagél:na Guam, !.lus 6th day of August,

2021.
LOURDES A.LEON GUERRERO
Maga'hdgan Gudhan
Governer of Guam

. Attested by:
JOSHUA ¥. TENORIO
Sigundo Maga'ldhen Gudhan

Lieutenant Govemor of Guam

Bol8
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Government of Guam Employee Report to COVID-19 Testing Form

Supervisor Instructions:

Pursuant to Executive Order 2021-17, employees who decline to be vaccinated, or do not provide proof of
such vaccination, must undergo once weekly COVID-19 testing, unless medically exempted. For
employees that must undergo once weelly testing, supervisars MUST schedule their employees for
COVID-19 testing at one of the Government of Guam Employee Only Designated Testing Sites; no
substitution of sites are allowed. These employees must begin their testing during the week of September
27,2021, and test once weekly thereafter. Supervisors are encouraged to discuss this matter and schedule
their employees accordingly by assigning and completing this form. Employees must return the completed
farm to their supervisors after testing. Supervisors must then submit the form to their Vaccination Status
Coordinator (VSC) in order to update the employees’ status. Other than the VSC, the testing information
on the form may only be shared on a need-to-know basis with your Department’s management, the DOA's
HR Division, and DPHSS Officials.

Emplovee Instructions:

After completing this form with your supervisor, bring the form to your assigned Government of Guam
Employee Only Designated Testing Site and request a COVID-19 Testing Official to complete their portion
of the form and return to you. If you are administered the fast antigen test, you must remain at the site until
you receive your results. Contact your supervisor if you must Quarantine, or Isclaté. Your supervisor will
give you further instructions. Submit your completed form to your supervisor after testing.

Department / Division / Section:

Employee Name & Position Title:

Supervisor's Name & Position Title:

Assigned COVID-19 Testing Site:

Assigned Test Date: Assigned Test Time:
Employee Signature; - Date:
Supervisor Signature: _ Date:

- COVID-19 Testing Official Use Only:

COVID-19 Test Official Instructions:
Please complete the information below, and immediately return to employee. Thank you.

I, as a COVID-19 Test Official (Print Name & Position Title):
hereby verifies the above-named Government of Guam Employee was administered a COVID-
19 test at the assigned location, and on the assigned date and time as indicated above.

Circle the appropriate response:

Test Administered: Antigen Test PCR Test
Test Result (if known): Negative Positive
Employee able to Immediately Return to Work?: Yes No

If Employee cannot return to work, Employee Must: Quarantine Isolate

COVID-19 Test Official Signature: Date:

COVID-19 Test Official/Organization Contact Nos.:

PLEASE RETURN TO GOVERNMENT OF GUAM EMPLOYEE UPON COMPLETION.
THANK YOU
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GOVERNMENT OF GUAM

SELF-ATTESTATION OF COVID-19 VACCINATION FORM

This self-attestation of being fully vaccinated with one of the three authorized COVID-19 vaccines
will meet the requirements of providing proof of vaccination for the I am fully vaccinated” choice
on the Government of Guam Certification of Vaccination Status form which was distributed
based on Department of Administration Organizational Circular: 2021-025. After completion,
please submit to your Vaccination Status Coordinator, and inform your supervisor.

l , Position Title:

from Department of: . , hereby self-attest and declare that | have

been fully va_ccinated with one of the following COVID-19 vaccines: Pfizer-BioNTech, Moderna,

or Johnson & Johnson.

| received my second dose (Pfizer-BloNTech/Muderha), or single dose of Johnson & Johnson

Vaccine on the date of: _ ___, at the location of:

I understand and acknowledge that, if any fact stated in this Self-Attestation is false, | may be
subject to disciplinary action, up to and including dismissal/termination, and/or involuntary
exclusion from the workplace. '

Signature: _ ' ‘Date:
Phone No.: ' Email:_
bl
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