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CONTRACTUAL AGREEMENT
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AND
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SUBSTANCE TREATMENT FOR ADOLESCENT MALES AND FEMALES

GBHWC RFP 03- 2016

This AGREEMENT is made between the GUAM BEHAVIORAL HEALTH AND WELLNESS CENTER, an
agency of the government of Guam, (hereinafter called the GBHWC), whose office address is 790
Govemor Carlos G. Camacho Road, Tamuning, Guam 96913, and Sanctuary, Incorporated of Guam, a

licensed Guam non-profit organization (hereinafter called the Service Provider) whose office address is
406 Maimai Road, Chalan Pago, Guam 96910.

WHEREAS, the GBHWC adhering to its enabling statute in the Guam Code Annotated Title 10
Chapter 86 §86109(a)(e) to provide and award annual grants fo local non-profit organizations
providing drug and alcohol detoxification, rehabilitation, and prevention organizations servicing adult
male, adult female and adolescent patients.

WHEREAS, the GBHWC intends to engage professional services from qualified Guam non-profit

organizations to provide residential rehabilitation substance treatment for adolescent males and females;
and

WHEREAS, the GBHWC has provided adequate public announcement of the need for such service
through a request for proposal (GBHWC RFP 03-2016) describing the type of services required and

specifying the type of information and data required of each offer and the relative importance of
particular qualifications; and

WHEREAS, the Service Provider has submitted its proposal and interest in providing such services;
and

WHEREAS, the award of this confract to the Service Provider has been made pursuant fo a written
finding by the GBHWC that the Service Provider is qualified based on the evaluation factors set forth in

the request for proposal, and that negofiations of compensation have been determined to be fair and
reasonable.

NOW THEREFORE, the GBHWC and the Service Provider, in consideration of mutual covenants
hereinafter set forth, agree as follows:

SECTION .
PURPOSE

To provide residential rehabilitation substance treatment services for adolescent males and
females.
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SECTION II.
SCOPE OF WORK

COLLABORATION & CONTINUUM OF CARE:

The Service Provider shall work with GBHWC and its partners to establish a system of care for
adolescent substance abuse treatment that is culturally competent.

The Service Provider will meet regularly to establish standardized assessment and referral
protocols.

The Service Provider will share resources (i.e. policies and forms), and provide training opportunities
for staff development.

The Service Provider shall identify evidenced-based models (i.e., Matrix for Teens Model,
Motivational Interviewing, Driving with Care, Trauma Informed Care, eic.) and practices to
implement that focuses on core treatment.

The Service Provider shall identify and justify any adaptations or modifications to the proposed
models and/or practices.

The Service Provider shall describe in detail how the project will address issues of age, race,
ethnicity, culture and other similar issues.

The Service Provider shall evaluate the psychological, social, and physiological signs and symptoms
of alcohol and other drug abuse.

The Service Provider shall determine the client’s appropriateness and eligibility for admission or
referral.

The Service Provider shall be experienced with the American Society of Addiction Medicine {ASAM)
patient placement criteria for Level lIl.5 Residential Services for Adolescent Males and Females.
The Service Provider shall be able to determine any coexisting conditions (medical, psychiatric,
physical, etc.) that indicate the need for additional professional assessment and/or services.

The Service Provider will need to adhere to applicable Territory and Federal laws, regulations,
and agency policies governing alcohol and other drug abuse services.

The Service Provider will need to demonstrate the proper skills to prepare reports and relevant
records, integrating available information to facilitate the continuum of care.

The Service Provider shall chart pertinent ongoing information pertaining to the client.

The Service Provider will need to utilize relevant information from written documents for client care.
The Service Provider will need to adhere to Federal Laws including 42 C.F.R. Part Il and HIPAA
Privacy and Security Standards pertaining to confidentiality. A business associate contract with the
GBHW(C shall be established to ensure protection of health records. In addition, should Service
Provider engage a third party, then a Business Associate Agreement shall also be established.

ASAM Level of Care lil.5 Rehabilitation Services:

The Service Provider shall provide detailed provisions for a 24-hour Residential program that will
include a planned regiment of observation, monitoring and treatment, including a minimum of eight
(8) up to twelve (12) beds for adolescent males and females.

The Service Provider shall retain a physical plant that is quiet, comfortable and therapeutic to
accommodate the population served.

The Service Provider shall include detailed provisions for collaborating with a medical institution
that will provide TB testing, AIDS/HIV/STD early intervention services and necessary treatment.
The Service Provider shall demonstrate experience with the necessary techniques for a High
Intensive Clinically-Managed Residential level of care for adolescent males and females.

The Service Provider shall provide detailed provisions for providing a safe and stable living
environment in order to develop recovery skills.

The Service Provider shall provide provisions that will focus on two categories of residential
treatment:
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1) Residential tfreatment that will be thirty (30) days. This category entails a minimum of five (5)
days out of a week of comprehensive services and interventions. It addresses the need for early
recovery skills and stabilization and clients participate in continuous interventions for at least eight
(8) hours a day. After the thirty (30) days, depending on need, clients may transfer to o lower
level of care, or remain in the residential setting but with reduced intervention hours.

2} Residential treatment that will be up to one hundred eighty (180) days. Some clients continue
to have a high level of severity and require more residential care after re-assessing with the ASAM
Patient Placement Criteria, 3rd Revision. For clients needing more than one hundred eighty (180)
days, a written approval from the GBHWC is required for reimbursement.

7. The Service Provider shall utilize the Matrix Model for Teens (see www.nrepp.samhsa.gov
incorporated herein as if fully rewritten) as the primary psychosocial curriculum for this level of
care, however other evidence based models may be utilized to supplement, particularly an
evidenced-based Trauma Informed Care curriculum focused on adolescent males and females.

8. The Service Provider shall provide client centered or individualized substance abuse treatment
services for female adolescent needing ASAM Level Ill.5 Rehabilitation Services.
Q. The Service Provider shall give pregnant adolescent females and females with dependent children

preference in admission and/or ensure receipt of the most appropriate services available within
forty-eight (48) hours (See 42 U.S.C. 300x-22(b)(1)(C) and 45 C.F.R. 96.124(c)(e).

10. The Service Provider shall administer drug testing as a treatment function with all clients on a weekly
basis.

1t The Service Provider shall ensure pregnant adolescent females are referred for prenatal care and
other needed services to ensure delivery of healthy off springs.

12. The Service Provider shall maintain orderly files of all clients served under its treatment program.

Administer and maintain adequate report and record keeping functions from the counselor by
documenting the client’s progress in achieving their goals, communication between co-workers and
the counselor’s supervisor feedback. Continue providing access to information that supports other
programs that may provide services to the client at a later date and enhances the client’s treatment

experience.

13. The Service Provider shall ensure proper documentation on charting the results of the assessment
and treatment plan, writing reports, progress notes, discharge summaries and other client-related
daota.

14, The Service Provider shall utilize the Contingency Management (CM) model to support client
retention and negative urinary drug screens. (See www.nrepp.samhsa.gov incorporated herein as
if fully rewritten).

SECTION il
CONTRACT TERM

.1, Initial Term.

The initial term contract shall begin upon the date that the Governor approves the contract, as signified by
his execution of the contract or October 1, 2016, whichever is later and shall end September 30, 2017.

lI.2. Renewal Terms.
At the option of the government, and as agreed to by the Service Provider, the contract may be renewed

for up to two (2) additional one (1) year periods subject to the availability of funds and satisfactory
performance. Upon expiration of the Renewal Term, this contract shall expire, unless sooner terminated.

GBHWC RFP 03-2016 Residential Rehabilitation Substance Treatment Services for Adolescent Males and Females Page 3 of 22



3. Monthly Extension Periods.

At the option of the government, the contract may be extended after the Renewal Term on a month-to-
month basis {(each being a “Monthly Extension Period”), to begin immediately after the expiration of the
Renewal Term(s), provided that in no event may the parties agree to more than six (6) Monthly Extension
Periods. The Monthly Extension Periods may be agreed fo by the parties only if the government is unable
to continue the services under a new contract after a new solicitation and procurement is undertaken by the
government.

lIl.4. The Initial Term and subsequent terms of the contract are subiject to the availability of funds

The funds for the first twelve (12) months (or pro-rated fiscal year if applicable) of the Initial Term of the
contract are certified as part of the execution of the contract. In the event that funds are not allocated,
appropriated or otherwise made available to support continuation of performance in any period time after
the first twelve (12) months (or pro-rata fiscal year if applicable) the contract shall be cancelled; however,
this does not affect either GBHWC's rights or the Service Providers rights under any termination clause of
the contract. GBHWC shall notify the Service Provider on a timely basis in writing that funds are, or are
not available for the continuation of the contract for each succeeding period. In the event of the cancellation
of this multi-term contract as provided above, the Service Provider shall be reimbursed its unamortized,
reasonably incurred, nonrecurring costs.

There may be multiple certifications of funds by GBHWC during any term of the contract

SECTION IV.
SERVICE PROVIDER'S COMPENSATION FOR SERVICES

IV.1. Compensation.

Subject to the appropriation, allocation, and availability of funds, the GBHWC will compensate the Service
Provider for services performed pursuant to Section Il Scope of Work, and the agreed Staffing and Annual
Program Cost as set forth in more detail in Attachment A, attached hereto and incorporated herein as fully
rewritten, through September 30, 2019, in the annual not to exceed fiscal amount of FOUR HUNDRED
TWENTY THOUSAND DOLLARS ONLY ($420,000.00) for the residential rehabilitation substance treatment
services of eight (8) to twelve (12) adolescent males and females. No additional costs are allowable
without prior written approval by GBHWC. Any Cost above the agreed upon amounts shall be at the
expense of the Service Provider.

IV.2. Invoicing and Paymenits.

All compensation is subject to the appropriation, allocation and availability of funds, upon completion of
the services and receipt of any deliverables and a monthly invoice in the form agreed to by the parties.
Payment shall be based upon actual costs, as defined in 2 GAR Division 4 § 7101(1), submitted less
disallowed costs and penalties, as applicable. Compensation based upon the aggregate of actual cost
submitted may be less than the agreed upon compensation, but in no event shall it exceed the agreed
upon compensation. The invoice should reflect only those service fees incurred for the current billing
period. Each invoice should also include the total amount billed from the inception of the current year
contract. All invoices are subject to review and approval by the GBHWC. The acceptance and payment
of any invoice shall not be deemed a waiver of any of the GBHWC's rights under this Agreement. |n
any reporting month there exists a discrepancy in the statistical, narrative, or financial reports submitted
by the Service Provider to the GBHWC, then percent (10%) of the invoice amount after applying any
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‘penalties or disallowed costs, shall be withheld until the discrepancy has been resolved to the satisfaction
of GBHWC.

IV.3. Final Payment.

The GBHWC shall make final payment delivery and acceptance of all services mentioned herein
specified and performed. Prior to final payment and as a condition precedent thereto, the Service
Provider shall execute and deliver to the GBHWC a release, in a form provided by the GBHWC, of
claims against the GBHWC and the government of Guam arising under and by virtue of the contract.
Additionally, prior to final payment and as condition precedent thereto, the Service Provider shall ensure
a smooth program transition back to the GBHWC or to the new Service Provider identified by the GBHWC;
and shall immediately provide the GBHWC with all program related information, files, equipment, service
contributions/program income (contributions, donations, and gifts) remaining balances and all other
operational and administrative and service documents and/or tangible assets.

IV.4. Allowable Costs - Cost Reimbursement.

The Service Provider agrees to comply with the following standards of financial management:

a. Financial Records.

The Service Provider shall provide complete, accurate, and current financial disclosures of the project

or program in accordance with any financial reporting requirements, as set forth in the financial
provisions.

b. Accounting Records.

The Service Provider shall continuously maintain and update records identifying the source and
use of funds. The records shall contain information pertaining to the coniract, authorizations,
obligations, unobligated balances, assets, outlays, and income.

c. Internal Control.

The Service Provider shall maintain effective control over and accountability for all funds and
assets. The Service Provider shall keep effective internal controls to ensure that all the GBHWC
funds received are separately and properly allocated to the activities described in this
Agreement. The Service Provider shall adequately safeguard all such property and shall ensure
that it is used solely for authorized purposes.

d. Source Documentation.

The Service Provider shall support all accounting records with source documentation. These
documentations include, but are not limited to, cancelled checks, paid bills, payrolls, contract and
sub-grant (as applicable) contract documents, and so forth. All costs invoiced by contract in this
Agreement shall be reasonable, lawful, allocable, and accounted for in accordance with generally
accepted accounting principles set forth in 2 GAR Division 4 § 7101 or in any federal assistance
instrument applicable to this Agreement.

e. Reimbursable Cost Principles.
The Service Provider shall support all accounting records with source documentation. These

documentations include, but are not limited to, cancelled checks, paid bills, payrolls, contract
and sub-grant and/or contract documents and so forth.
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f. Allowable Cost.

Total allowable cost of the contract is the sum of allowable direct costs actually incurred in the
performance of the contract in accordance with the terms of the contract, plus the properly
allowable indirect costs, less any applicable credits. Costs shall be allowed to the extent they
are: reasonable as defined in 2 GAR Division 4 § 7101(d); and allocable, as defined in 2
GAR Division 4 § 7101(e) and lawful under any applicable law; and not unallowable under
2 GAR Division 4 § 7101(f). In the case of costs invoiced for reimbursement, they shall be actually
incurred or accrued and accounted for in accordance with generally accepted accounting
principles.

g. Applicable Credits.

Applicable credits are receipts or price reductions which reduce expenditures allocable to contracts
as direct or indirect costs, as defined in 2 GAR Division 4 § 7101(h). In the event the Service
Provider receives discounts, rebates and or other applicable credits accruing to or received by
the Service Provider or any subcontractor under the contract, to the extent those credits are
allocable to the allowable portion of the cost billed to the GBHWC; allowable costs shall be
paid to the Contactor, net of all discounts, rebates and other such applicable credits. The Service
Provider shall separately identify for each cost submitted for payment to the GBHWC the amount
of cost that is allowable; shall identify all unallowable costs; or the Service Provider shall
exclude all unallowable costs from its billing documents and certify that only allowable costs are
submitted for payment and records have been established that maintain the visibility of
unallowable costs, including directly associated costs in a manner suitable for contract cost
determination and verification.

The Service Provider shall identify the amount of each discount, rebate and other applicable
credit on bills and invoices presented to the GBHWC for payment and individually identify
the amount as a discount, rebate or in case of other applicable credits, the nature of the credit.
The GBHWC may permit the Service Provider to report this information on a less frequent basis
than monthly, but no less frequently than annually. The Service Provider shall identify the
method by which it shall report discounts, rebates and other applicable credits allocable to
the contract that are not reported prior to conclusion of the contract.

SECTION V.
THE GOVERNMENT IS NOT LIABLE

V.1. The GBHWC assumes no liability for any accident or injury that may occur to the Service Provider, his
or her agents, dependents, or personal property while in route to or from worksite or during any travel
mandated by the terms of this Agreement.

V.2. The GBHWC shall not be liable to the Service Provider for any work performed by the Service
Provider prior to the approval of this Agreement by the Governor of Guam and the Service Provider
hereby expressly waives any and all claims for services performed in expectation of this Agreement prior
to its approval by the Governor of Guam.

SECTION VL.
SPECIAL REPORTING REQUIREMENT FOR NON-PROFIT ORGANIZATIONS

VI.1. In the event that the Service Provider is a non-profit organization, the Service Provider shall comply
with the reporting requirements set forth in P.L. 33-185 Chapter Xlll Section 6 and this clause, or any
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subsequent public report requirement law(s). In the event one of the Service Provider’s subcontractors is a
non-profit organization, the provisions of this clause shall also be deemed to apply to the Service Provider’s
subcontractor, and the Service Provider is obligated to submit its non-profit subcontractor’s information in
the same manner and time periods.

VI.2. The Service Provider shall maintain accurate financial records of all monies paid to it under this
Agreement. The Service Provider shall provide to the GBHWC a budgetary breakdown by obiject
category as to all services under this Agreement. An initial proposed budgetary breakdown is part of the
request for proposal, and the agreed cost proposal, budget, staffing request and are incorporated into
the scope of services of this Agreement as part of Attachment A.

VI.3. The Service Provider shall provide to the GBHWC a quarterly report describing its activities during
the reporting period and the results it achieved no later than twenty (20) days after the end of each
Quarter of the fiscal year.

VI.4. The Service Provider shall provide prior written notification to the GBHWC of all procurement of
equipment and services of Five Thousand Dollars ($5,000.00) or more as to its services related to this
Agreement, or with regard to items to be invoices as part of the contract.

V1.5. The Service Provider shall provide access to duly authorized representative of the GBHWC, the
Guam Public Auditor, or their authorized representatives, to any and all appropriate records for the
purpose of audit and examination of books, documents, papers, and records of funds expended as part
of the contract. The Service Provider shall upon written request by the GBHWC, the Guam Public Auditor
or their authorized representatives provide source documentation, including but not limited to copies of
checks or receipts, employee pay statement, inventory receipt, attendance records, utility bills.

V1.6. The Service Provider is subject to the Single Audit Rules and shall provide annually (as applicable)
to the GBHWC copies of its Audit Reports for all time periods covered as part of this Agreement.

VI.7. The Service Provider shall provide certified detailed inventory listing of each Fiscal Year’s purchases
under the contract to the GBHWC as well as a Fiscal Year-end report of all expenditures of funds under
the contract no later than November 15, the initial year, and November 15, of each subsequent year.

VL.8. In the event the Service Provider fails to timely provide any reports or items set forth in this section
to the GBHWC after prior written reasonable notice by the GBHWC to the Service Provider and the
Service Provider’s failure to cure the contract default, the GBHWC in addition to other contractual rights
and remedies under this contract, may withhold payment of Ten Percent (10%) of any amounts that are
invoiced under this Agreement by the Service Provider.

SECTION VL.
GBHWC AGREES TO THE FOLLOWING

VIl.1. To Maintain oversight of the Service Provider's performance in administering the GBHWC residential
rehabilitation substance treatment services for adolescent males and femailes.

VIL.2. The use of selected equipment as negotiated with the Service Provider when providing direct
therapeutic intervention and/or activities to consumers.

SECTION Vill.
RESPONSIBILITY OF SERVICE PROVIDER
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VIIl.1. The Service Provider shall be responsible for the professional and technical accuracy of all work
and materials furnished under this Agreement. The Service Provider shall, without additional cost to the
GBHWC, re-do services, correct or revise all errors or deficiencies in its services, work and material
identified during the term of the contract, and any applicable warranty period.

VIIL2. The Service Provider shall devote its best efforts to the duties and responsibilities under the contract
in accordance with the laws, rules, regulations and policies of the government of Guam.

VIIL.3. The GBHWC's review, approval, acceptance of, and payment of fees for services required under
the contract, shall not be construed to operate as a waiver of any rights under the contract or of any cause
of action arising out of the Service Provider’s failure of performance, except as provided herein, and the
Service Provider shall be, and remain liable, to the GBHWC for all direct costs which may be incurred by
the GBHWC as result of the Service Provider’s negligent performance of any of the services or work which
are performed under the contract.

SECTION IX.
ACCESS TO RECORDS AND OTHER REVIEW

IX.1. The Service Provider, including its subcontractors, if any, shall maintain all books, documents, papers,
accounting records and other evidence pertaining to costs incurred and to make such materials available
at their respective offices at all reasonable times during the contract period and for three (3) years from
the date of the final payment under the contract, for inspection by the GBHWC, the Public Auditor, and
any applicable Federal Granting Agency, Inspector General or its delegate. Each subcontract by the
Service Provider pursuant to this Agreement shall include a provision containing the conditions of this Section.

IX.2. If any litigation, claim, negotiation, audit, or other action involving the records has been started
before the end of the three (3) year period, the records shall be kept until all issues are resolved, or
until the end of the regular three (3) year period, whichever is later.

IX.3. Records for non-expendable property acquired in whole or in part, with funds from this contract
funds shall be retained for three (3) years after its final disposition.

IX.4. The Service Provider shall provide access to any project site(s) to the GBHWC, Guam Public Auditor
and in the event there are federal funds, the Federal Granting Agency or its designated Inspector
General or their authorized representative. The rights of access in this section shall not be limited to the
required retention period but shall last as long as the records are kept.

SECTION X.
OWNERSHIP OF DOCUMENTS

All briefs, memoranda and incidental to the Service Provider’s work or materials furnished
hereunder shall be and remain the property of the GBHWC including all publication rights and copyright
interests, and may be used by the GBHWC without any additional cost to the GBHWC.

SECTION XI.
INDEMNITY

The Service Provider agrees to save and hold harmless the GBHWC, its officers, agents,

representatives, successors and assigns, and other governmental agencies from any and all actions,
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proceedings, claims, demands, costs, damage, attorney fees and all other liabilities and expense of any
kind or any source which may arise out of the performance of this Agreement, caused by the negligent act
or failure of the Service Provider, its officers, employees, servants, or agents, or if caused by the actions
of any client of the Service Provider resulting in injury or damage to persons or property during the time
when the Service Provider or any of officer, agent, employee, servant or subcontractor thereof has or is
performing services pursuant to this Agreement. In the event that any action, suit or proceeding related to
the services performed by the Service Provider or any officer, agent, employee, servant or subcontractor
under this Agreement is brought against the Service Provider, the Service Provider shall as soon as

practicable but no later than two (2) days after it receives notice thereof, notify the Director of the GBHWC
by certified mail.

SECTION XIl.
CHANGES

The GBHWC may at any time, by written order make any change in the services to be performed
hereunder. If such changes cause an increase or decrease in the costs of doing the work under this
Agreement, or in the time required for this performance, an equitable adjustment shall be made and this
Agreement shall be modified in writing accordingly.

SECTION XIll.
INSURANCE

The Service Provider shall procure and maintain in effect Workers Compensation, Commercial
General Liability, and Comprehensive General Liability Insurance coverage for the operation of the
services set forth in this Agreement. The Service Provider shall provide certificates of such insurance to the
GBHWC when required and shall immediately report in writing to the GBHWC any insurance claims filed.

SECTION XIV.
TERMINATION

XIV.1. Termination for Defaults.

a. Default.

If the Service Provider refuses or fails to perform any of the provisions of this Agreement with such
diligence as shall ensure its completion within the time specified in this Agreement, or any extension
thereof, otherwise fails to timely satisfy the contract provisions, or commits any other substantial
breach of this Agreement, the GBHWC may notify the Service Provider in writing of the delay or
non-performance and if not cured in ten (10) days or any longer time specified in writing by the
GBHWC, the GBHWC may terminate the Service Provider’s right to proceed with the Agreement
or such part of the Agreement as to which there has been delay or a failure to properly perform.
In the event of termination in whole or in part, the GBHWC may procure similar professional services
in a manner and upon terms deemed appropriate by the GBHWC. The Service Provider shall
continue performance of this Agreement to the extent it is not terminated and shall be liable for
excess costs incurred in procuring similar professional services, goods or services.

b. The Service Provider’s Duties.
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XIV.2.

Notwithstanding termination of the Agreement and subject to any directions from the GBHWC, the
Service Provider shall take timely, reasonable, and necessary action to protect and preserve
property in possession of the Service Provider in which the GBHWC has an interest.

Compensation.

Payment for completed professional services delivered and accepted by the GBHWC shall be
per Section IV Compensation for the Service Provider’s services. The GBHWC may withhold from
amounts due the Service Provider such sums as the GBHWC deems to be necessary to protect the
GBHWC against loss because of outstanding liens or claims of former lien holders and to
reimburse the GBHWC for the excess costs incurred in procuring similar professional services. The
Service Provider may pursue its rights under Section XVI Mandatory Disputes clause of this
Agreement, and the Guam Procurement Laws and Regulations if it disagrees with the GBHWC’s
decision with regard to compensation.

Erroneous Termination for Default.

If, after notice of termination of the Service Provider’s right to proceed under the provisions of this
clause, it is determined for any reason that the Service Provider was not in default under the
provisions of this clause, or that the delay was excusable under the provisions of Section XXl Force
Maijeure of this Agreement, the rights and obligations of the parties shall be the same as if the
notice of termination had been issued pursuant to such clause.

Additional Rights and Remedies.

The rights and remedies provided in this clause are in addition to any other rights and remedies
provided by law or under this Agreement.

Non-Profit Organization Special Reporting Requirements.

The Service Provider, if a non-profit organization subject to Section VI Special Reporting
Requirements of Non-Profit Organizations (P.L. 33-185 Chapter Xill Section 6) or current fiscal year
related mandate; and if the Service Provider fails to timely provide any reports or items set forth
in Section VI Special Reporting Requirements for Non Profit Organizations of this Agreement; then
the GBHWC pursuant to that section may after prior written reasonable notice to the Service
Provider and the Service Provider’s failure to cure the contract default, the GBHWC in addition to
other contractual rights and remedies under this Agreement, may withhold payment of Ten Percent
(10%) of any amounts that are invoiced under this Agreement by the Service Provider.

Termination for Convenience.

Termination.

The Director of the GBHWC may, when the interest of the GBHWC so requires, terminate this
Agreement in whole or in part, for the convenience of the GBHWC. The Director of the GBHWC
shall give thirty (30) days prior written notice of the termination to the Service Provider specifying
the part of the contract terminated and when termination becomes effective.

The Service Provider’s Obligations.
The Service Provider shall incur no further obligations in connection with the terminated professional

services and on the date set in the notice of termination, the Service Provider shall stop work to the
extent specified. The Service Provider shall also terminate outstanding orders and subcontracts as
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they relate fo the terminated professional services. The Service Provider shall settle the liabilities
and claims arising out of the termination of subcontracts and orders connected with the terminated
professional services. The Service Provider must still complete the professional services not
terminated by the notice of termination and may incur obligations as are necessary to do so.

In the event there is any deliverables and/or reports due per this Agreement, the Service Provider
and the GBHWC shall meet and set up the delivery dates for those items not set forth in the written
notice of termination,

c¢. Compensation,

The Service Provider shall invoice the GBHWC in keeping Section IV Compensation for Service
Provider’s Services for professional services performed up to the date of termination.

XIV.3 Program Transition.

In the event of the termination under this Section XIV. Termination, the Service Provider shall take
all steps necessary to ensure a smooth and professional transition of the program to prevent any
interruption of the services to the clients and to preserve the integrity of the program. The Service
Provider shall immediately prepare to relinquish all program related information, files, major
equipment items, service contributions, and program income (contributions, donations, and gifts)
remaining balances and all other operational and administrative and service documents and/or
other tangible assets or items to the GBHWC.

SECTION XV.
PRODUCT OF SERVICE-COPYRIGHT

All materials developed or acquired by the Service Provider under this Agreement shall become
the property of the GHWC and shall be delivered to the GBHWC no later than the termination date of
this Agreement. Nothing developed or produced, in whole or in part, by the Service Provider under this

Agreement shall be subject of an application for copyright or other claim of ownership by or on behalf of
the Service Provider.

SECTION XVI.
MANDATORY DISPUTE RESOLUTION CLAUSE

In the event of a conflict between this “Mandatory Disputes Resolution Clause” and any other ferms
in this Agreement, it is the intent of the GBHWC and the Service Provider that the terms of this clause are
to be given precedence.

XVL1. Disputes - Contractual Controversies.

The GBHWC and the Service Provider agree to attempt resolution of all controversies which arise
under, or are by virtue of, this Agreement through mutual agreement. If the controversy is not resolved by
mutual agreement, then the Service Provider shall request the Director of the GBHWC or his designee, in
writing to issue a final decision within sixty (60) days after receipt of the written request in keeping with 5
GCA § 5427(c). The Director of the GBHWC or their designee shall immediately furnish a copy of the
decision to the Service Provider, by certified mail with a return receipt requested, or by any other method
that provides evidence of receipt.
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XVL2. Absence of a Written Decision within Sixty Days.

If the Director of the GBHWC, or his designee does not issue a written decision within sixty days
after written request for a final decision, or within such longer period as may be agreed upon by the

parties, then the Service Provider may proceed as though the Director of the GBHWC, or his designee had
issued a decision adverse to the Service Provider.

XVL3. Appeals to the Office of Public Accountability.

The Director of the GBHWC, or his designee’s decision shall be final and conclusive, unless
fraudulent or unless the Service Provider appeals the decision administratively to the Public Auditor in
accordance with 5 GCA § 5706.

XVL4. Disputes — Money Owed to or by the Government of Guam.

This subsection applies to appeals of the GBHWC’s decision on a dispute. For money owed by or
to the government of under this Agreement, the Service Provider shall appeal the decision in accordance
with the “Government Claims Act”, 5 GCA § 6101 et. seq., by initially filing a claim with the Office of the
Attorney General no later than eighteen (18) months after the decision is rendered by the government of
Guam or from the date when a decision should have been rendered. For all other claims by or against the
GBHWC under this Agreement, the Office of the Public Auditor has jurisdiction over the appeal from the
decision of the GBHWC. Appeals to the Office of the Public Auditor shall be made within sixty (60) days
of the GBHWC's decision or from the date the decision should have been made.

XVL5. Exhaustion of Administrative Remedies.

The Service Provider shall exhaust all administrative remedies before filing an action in the Superior
Court of Guam in accordance with applicable laws.

XVI.6. Performance of Contract Pending Final Resolution by the Court.

The Service Provider shall comply with the GBHWC's decision and proceed diligently with
performance of this Agreement pending final resolution by the Superior Court of Guam of any controversy
arising under, or by virtue of, this Agreement, except where the Service Provider claims a material breach
of this contract by the GBHWC. However, if the Director of the GBHWC determines in writing that
continuation of services under this Agreement is essential to the public’s health or safety, then the Service

Provider shall proceed diligently with performance of the contract notwithstanding any claim of material
breach by the GBHWC.

SECTION XVIL.
MANDATORY REPRESENTATIONS BY SERVICE PROVIDER

XVII.1. Ethical Standards.

With respect to this procurement and any other contract that the Service Provider may have, or
wish to enter into, with the GBHW(C, the Service Provider represents that it has not knowingly influenced,
and promises that it shall not knowingly influence, any government employee to breach any of the ethical
standards set forth in the Guam Procurement Law and in any of the Guam Procurement Regulations.

XVII.2. Prohibition Against Gratuities and Kickbacks.

With respect to this procurement and any other coniract that the Service Provider may have or wish
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to enter into with the GBHWC, the Service Provider represents that he/she/it has not violated, is not

violating, and promises that he /she /it shall not violate the prohibition against gratuities and kickbacks set
forth in the Guam Procurement Regulations.

XVIL3. Prohibition Against Contingent Fees.

The Service Provider represents that he has not retained any person or agency upon an agreement
or understanding for a percentage, commission, brokerage, or other contingent arrangement, except for
retention of bona fide employees or bona fide established commercial selling agencies, to solicit or secure
this contract or any other contract with the government of Guam.

XVIil.4. Prohibition of Employment of Sex Offenders.

Pursuant to 5 G.C.A. § 5253: No person convicted of a sex offense under the provisions of 9 GCA
Chapter 25, or an offense as defined in GCA Chapter 28 Article 28, on Guam, or an offense in any
jurisdiction which includes, at a minimum, all of the elements of said offenses, or who is listed on the Sex
Offender Registry, and who is employed by a business contracted to perform services for an agency or
instrumentality of the government of Guam, shall work for his employer on the property of the government
of Guam other than a public highway.

The Service Provider warrants (1) that no person providing services on behalf of the Service
Provider has been convicted of a sex offense as set forth in the preceding subsection; and (2) that if any
person providing services on behalf of the Service Provider is convicted of o sex offense under the
provisions of 9 GCA Chapter 25 or 9 GCA Chapter 28 Article 2, or an offense in another jurisdiction with,
at a minimum, the same elements as such offenses, or who is listed on the Sex Offender Registry, that such
person shall be immediately removed from working at said agency and that the administrator of said
agency be informed of such within twenty-four (24) hours of such conviction.

For the purposes of this “Prohibition of Employment of Sex Offenders Clause” in the event the
Service Provider is providing services that involve direct contact with the GBHWC consumers, customers or
potential eligible receivers of the GBHWC community behavioral health wellness services all locations
where there is contact with those individuals are considered for purposes of this clause in this contract
“property of the government of Guam”.

XVIL5. Wage and Benefit Compliance — Service Providers Providing Services.

The Service Provider shall comply with 5 GCA § 5801 et. seq., and with regard fo all persons it
employs whose purpose in whole or in part is the direct delivery of services contracted for with the GBHWC
in this procurement, shall pay such employees in accordance with the Wage Determination for Guam and
the Northern Marianas Islands issued and promulgated by the U.S. Department of Labor for such labor as
is employed in the direct deliverance of deliverables to the government of Guam. The Service Provider
shall be responsible for flowing down this obligation to its subcontractors.

The Wage Determination most recently issued by the U.S. Department of Labor at the time this
contract is awarded to the Service Provider shall be used to determine wages and benefits which shall be
paid to employees pursuant to this clause.

The Wage Determination promulgated by the U.S Department of Labor on a date most recent to
the renewal date shall apply to any renewal terms of this agreement.

The Service Provider agrees that in addition to the Wage Determination detailed above, health
and similar benefits for employees having a minimum value as detailed in the Wage Determination issued

and promulgated by the U.S. Department of Labor shall apply. The Service Provider shall pay a minimum
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of ten (10) paid holidays per annum per employee.

The Service Provider shall flow the Wage and Benefit Compliance clauses above through to any of
its subcontractor under this agreement.

The Service Provider agrees that any violation of the Service Provider’s obligations or its
subcontractors obligations as set forth in this Section “Wage and Benefit Compliance Service Providers
Providing Service’s Clause” shall be investigated by the Guam Depariment of Labor and may include a
monetary penalty assessment by the Guam Department of Labor of no less than One Hundred Dollars
($100.00) per day, and no more than One Thousand Dollars ($1,000.00) per day, until such time as a
violation has been corrected, as well as the payment of all back wages and benefits due.

In addition to any and all other breach of contract actions the GBHWC may have under this
procurement, in the event there is a violation in the process set forth in the preceding subsection, the Service
Provider may be placed on probationary status by the Director of the GBHWC, for a period of one (1)
year. During the probationary status, the Service Provider shall not be awarded any contract by any
instrumentality of the government of Guam. The Service Provider if it is placed on probationary status, or
has been assessed a monetary penalty pursuant to this “Wage and Benefit Compliance Service Providers

Providing Services Clause” may appeal such penalty or probationary status to the Superior Court of Guam
as set forth in 5 GCA § 5804,

The Service Provider’s Declaration of Compliance with Wage Determination with the attached most
recent Wage Determination for Guam and the Northern Marianas Islands issued and promulgated by the
U.S. Department of Labor is applicable to this contract.

The Service Provider agrees to provide upon writien request by the GBHWC written certification
of its compliance with its obligations under this “Wage and Benefit Compliance Service Providers Providing
Services Clause” as part of each invoice, along with the names of any employees, their positions, and
detailed wage and benefits paid in keeping with this section. Additionally, upon request by the GBHWC,
the Service Provider shall submit source documents as to those individuals that provide direct services in
part or whole under this contract and its payments to them of such wages and benefits.

XVIl.6. Health Insurance Portability and Accountability (HIPPA).

The Service Provider shall comply with the Health Insurance Portability and Accountability Act
(HIPAA of 1996, P.L. 104-1991 and the Federal “Standards for Privacy of Individually identifiable “Health
Information” promulgated under 45 CFR Part 160 and Part 164, Subparts A and E.

XVIL7. Client Confidentiality.

The Service Provider shall ensure information obtained directly or directly from a recipient client
under this contract shall be kept confidential and not released in a form that identifies the person without
informed consent of the person, or of his or her legal representative, unless the disclosure is required by
court order or for program monitoring by authorized Federal or Guam monitoring agencies. (Ref. 45 CFR
1321.51 and 42 CFR Part ll). Privacy Rule Standards for Privacy of Individually Identifiable Health
Information, Ref. 45 CFR Part 160 and Part 164, Subparts A and E.

XVIL8. Confidentiality.
Any information provided to or developed by the Service Provider in the performance of this

Agreement shall be kept confidential and shall not be made available to any individual or organization
by the Service Provider without the prior written approval of the GBHWC.
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‘ XVI.Q. Technology Access for Blind or Visually Impaired.

The Service Provider acknowledges that no government funds may be expended for the purchase
of information technology equipment and software for use by employees, program participants, or
members of the public unless it provides blind or visually impaired individuals with access, including
interactive use of equipment and services, that is equivalent to that provided to individuals who are not
blind or visually impaired.

XVIL.10. Equal Opportunity Compliance.

The Service Provider agrees to abide by all Federal and Guam laws and rules and regulations,
and Executive Orders of the Governor of Guam, pertaining to equal employment opportunity. In
accordance with such laws of Guam, the Service Provider assures that no person shall on the grounds of
race, religion, color, national origin, ancestry, sexual orientation or gender identity be excluded from
employment with or participation in, be denied benefit of, or otherwise be subjected to discrimination under
any program or activity under this Agreement. If the Service Provider is found not to be in compliance with
these requirements during the life of this Agreement, the Service Provider agrees to take appropriate steps
to correct these deficiencies.

XVI.11. Records Discrimination Against Status Offenders Prohibited.

The Service Provider acknowledges that no private entity that receives government of Guam
funding, either local or federal funds, for any of its programs may, solely on the basis of conviction of a
status offense, discriminate against any person who would otherwise be eligible. P.L. 30-168 (effective
7/16/10) codified at § 20120 of Article 1, Chapter 20 of Title 19, Guam Code Annotated.

XVIL12. Restricting the Use of Mobile Phones While Driving a Vehicle, and Providing for the Public
Education Reguirements Regarding Such Restrictions.

The Service Provider shall ensure compliance with relative to the restrictions on the use of mobile phones
while driving. P.L. 31-194.

XVII.13. Drug and Smoke-Free Workplace.

The Service Provider shall ensure compliance with Federal and local drug and smoke-free
workplace laws and requirements. [Federal Drug-Free Workplace Act of 1988, the Governor’s Circular
No. 89-26 (Governor’s Policy Statement Establishing a Drug-Free Workplace) and Clean Indoor Air Act of
1992, P.L. 21-139, Title 10 GCA, Chapter 90].

XVIL14. Social Security Number Confidentiality Act.

The Service Provider shall ensure compliance relative to preventing the inappropriate disclosure
and misappropriation of social security numbers. P.L. 28-95, Article 7, Chapter 32, Title 5, Guam Code
Annotated.

XVI1.15. Employment of Individuals with Severe Disabilities.

The Service Provider shall comply with the provision of this mandate with emphasis on the
employment of two percent (2%) of its workforce with severe disabilities in coordination with the Division
of Vocational Rehabilitation Administrator, Department of Integrated Services for Individuals with a
Disability (DISID) for placement. In the event the Service Provider is unable to employ due to the lack of
individuals with disabilities who are able to work, the Service Provider shall utilize funds for the purchase

of supplies produced by non-profit organizations employing individuals with disabilities. Efforts to comply
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with this specification shall be documented by the Service Provider and is subject to review and inspection

by the GBHWC. P.L. 26-109 Section 2, §41210(b), Article 2, Chapter 41, Division 5, Title 17 of the Guam
Code Annotated.

SECTION XVIII.
ASSIGNMENT, SUCCESSORS AND ASSIGNS

Neither party may assign or otherwise transfer this Agreement or any of the rights that it grants
without the prior written consent of the party. Any purported assignment in violation of the preceding

sentence shall be void and of no effect. This contract shall be binding upon the parties’ respective successors
and permitted assigns.

SECTION XIX.
SUBCONTRACTING

The Service Provider shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the GBHWC.

SECTION XX.
STATUS OF SERVICE PROVIDER

The Service Provider and its agents and employees are independent contractors performing
professional services for the GBHWC and are not employees of the GBHWC. The Service Provider and
its agents and employees shall not accrue leave, retirement, insurance, bonding, use of the GBHWC vehicles,
or any other benefit afforded to employees of the GBHWC as a result of this Agreement. The Service
Provider acknowledges that all sums received hereunder are reportable by the Service Provider for tax
purposes, including without limitation, self-employment and business income tax. The Service Provider
agrees not to purport to bind the GBHWC unless the Service Provider has express written authority fo do
so, and then only within the strict limits of that authority.

SECTION XXI.
GENERAL COMPLIANCE WITH LAWS

The professional services, deliverables and materials under this Agreement shall comply with all
applicable Federal and Guam laws and regulations. The Service Provider shall maintain all licenses and
permits during all times pertinent to this Agreement. The Service Provider is responsible for payment of all
taxes under this Agreement. In the event the contract sets forth key personnel positions of stated
experiences and training, the Service Provider agrees to maintain those individuals and or positions at all
times pertinent to the contract.

SECTION XXII.
FORCE MAJEURE

The Service Provider and/or the GBHWC {other than its payment obligation) shall be excused from
performance under this Agreement for any period that the Service Provider or the GBHWC is prevented
from performing any services in whole or in part as a result of acts of God, typhoons, earthquakes, floods,
epidemics, fire, quarantine restrictions, strikes, freight embargoes, unusually severe weather, or any other

event, matter or thing, wherever occurring, which shall not be within the reasonable control of the party
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invoking the section (each of the foregoing deemed a “Force Majeure”), provided that the Service Provider
or the GBHWC have prudently and promptly acted to take any and all reasonably necessary preventive
and/or corrective steps that are within the Service Provider’s or the GBHWC’s control to ensure that the
Service Provider or the GBHWC can promptly perform. Such non-performance (collectively, a Force
Majeure Event) shall not be deemed a breach of the Agreement. This clause shall not relieve the Service
Provider of responsibility for developing and implementing all prudent contingency and disaster recovery
measures. Subcontractor interruptions shall not be considered a Force Majeure Event unless agreed upon
by both parties. The party delayed by a Force Majeure Event shall immediately notify the other party by
telephone (to be confirmed in writing, via hand delivery return receipt, within FIVE (5) days of the inception
of such delay) of the occurrence of a Force Majeure Event and describe in reasonable detail the nature of
the Force Majeure Event, all preventive and corrective steps taken, how it affects performance, and the
anticipated duration of the inability to perform, and shall resume performance of its obligations as soon as
possible after the Force Majeure condition no longer exists. The parties shall meet to discuss and determine

a revised fimetable for completion of any Services delayed by a Force Majeure Event under this
Agreement.

SECTION XXIil.
SEVERABILITY

The provisions of the contract shall be deemed severable, and the unenforceability of any one or
more provisions shall not affect the enforceability of any other provisions. In addition, if any provision of
this contract is declared unenforceable, the parties shall substitute an enforceable provision that to the
maximum extent possible in accordance with applicable law, preserves the original intentions and economic
positions of the parties.

: SECTION XXIV.
ENFORCEMENT OF AGREEMENT

A party’s failure to require strict performance of any provision of this Agreement shall not waive
or diminish that party’s right thereafter to demand strict compliance with that or any other provision. No

waiver by a party of any of that party’s rights under this Agreement shall be effective to waive any other
rights.

SECTION XXV.
NO WAIVER

No failure or delay by either party in exercising any right, power or remedy shall operate at a
waiver of such right, power or remedy, and no waiver shall be effective unless it is in writing and signed
by the waiving party. If either party waives any right, power or remedy, such waiver shall not waive any
successive or other right, power or remedy the party may have under this contract.

SECTION XXVL.
APPLICABLE LAW

The laws of Guam shall govern this Agreement, without giving effect to its choice of laws provisions.
Venue shall be proper only in a Guam court of competent jurisdiction. By execution of this Agreement, the
Service Provider acknowledges and agrees to the jurisdiction of the courts of Guam over any and all
lawsvuits arising under or out of any term of this Agreement.
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SECTION XXVII.
AMENDMENT

This Agreement shall not be altered, changed or amended except by instrument in writing executed
by the parties.

SECTION XXVIIL.
MERGER

This Agreement incorporates all the agreements, covenants and understandings between the parties
hereto concerning the subject matter hereof, and all such covenants, agreements and understandings have
been merged into this written agreement. No prior agreement or understanding, oral or otherwise, of the
parties, or their agents shall be valid or enforceable unless embodies in this this Agreement.

SECTION XXIX.
INCORPORATION AND ORDER OF PRECEDENCE

The request for proposal GBHWC No. 03-2016 and the Service Provider’s proposal are
incorporated by reference into this Agreement and are made part of this Agreement.

In the event of any conflict among these documents, the following order or precedence shall apply:

Any contract amendment(s), in reverse chronological order; then

This Agreement itself; then

The Request for Proposal; then

The Service Provider’s Best and Final Offer(s), in reverse chronological order; then
The Service Provider's proposal.

howbd-

SECTION XXX.
PATENT, COPYRIGHT, TRADEMARK AND TRADE SECRET INDEMNIFICATION

XXX.1. The Service Provider shall defend at its own expense, the government of Guam and its agencies
against any claim that any product or service provided under this Agreement infringes any patent,
copyright or trademark in the United States or Guam, and shall pay all costs, damages and attorneys’ fees
that a court finally awards as a result of any such claim. In addition, if any third party obtains a judgment
against a procuring agency based upon the Service Provider’s trade secret infringement relating to any
product or service provide under this Agreement, the Service Provider agrees to reimburse the government
of Guam for all costs, attorneys’ fees and the amount of the judgment.

To qualify for such a defense and/or payment, the government of Guam shall:

a. Give the Service Provider prompt written notice of any claim;
b. Allow the Service Provider to control the defense or the settlement of the claim; and

c. Cooperate with the Service Provider in a reasonable way to facilitate the defense or settlement
of the claim.

XXX.2. If any product or service becomes, or in the Service Provider’s opinion is likely fo become the subject
of a claim of infringement, the Service Provider shall at its option and expense:
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da. Provide a procuring agency the right to continue to using the product or service;

Replace or modify the product or service so that it becomes non-infringing; or

c. Accept the return of the product or service, less the unpaid portion of the purchase price any
other amounts due the Service Provider. The Service Provider’s obligations shall be void as to

any product or service modified by the procuring agency to the extent such modification is the
cause of the claim,

o

SECTION XXXI.
APPROVAL OF SERVICE PROVIDER PERSONNEL

Personnel proposed in the Service Provider's written proposal to the GBHWC are considered
material to any services or work performed under this Agreement. No changes in personnel shall be made
by the Service Provider without the prior written consent of the GBHWC. Replacement of any of the Service
Provider’s personnel, if approved shall be with equal ability, experience and qualifications. The Service
Provider shall be responsible for any expenses incurred in familiarizing the replacement personnel to insure
their being productive to the project or program immediately upon receiving assignments. Approval of
replacement personnel shall not be unreasonably withheld. The GBHW(C shall retain the right to request
the removal of any of the Service Provider’s personnel at any time. A penalty of ten percent (10%) of the
monthly invoice amount shall be imposed for every month the Service Provider does not have the staff.

SECTION XXXII.
SURVIVAL

The sections titled Indemnification and Patent, Copyright, Trademark and Trade Secret
Indemnification shall survive the expiration of this Agreement. : Software licenses, leases, maintenance and
other unexpired agreements that were entered into under the terms and conditions of this Agreement shall
survive this Agreement.

SECTION XXXIH.
FEDERAL GRANT TERMS AND CONDITIONS

XXXIL1 In the event this Agreement includes federal grant funds in whole or in part as provided in
the request for proposal and Section |l Scope of Work of this Agreement, the Service Provider shall comply
with all federal grant requirements, federal laws and regulations applicable to the program.

XXXII.2 The Service Provider’s certifications and representations and assurances submitted by it as
part of its proposal are incorporated herein as if fully re-written.

INTENTIONALLY LEFT BLANK.
SIGNATURE PAGE FOLLOWS.

HTHFHHH
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IN WITNESS WHEREOF, the parties have entered into this Agreement on the dates indicated by
their respective names.

SERVICE PROVIDER: GOVERNMENT OF GUAM:
//)/l/a&/t/vt/\ % A A f~—"
Sqncfuary Incorporated of Guam Guam Behvioral Hé):lth and Wellness Center
Theresa ¢. ArrioJa, Executive Director Rey M. Vega, Director
Date: {Q, ’7 IG . Date: | 7:' Lzl b
CERTIFIED FUNDS AVAILABLE: . CLEARED THROUGH BBMR'’S REVIEW:

Total: $280,000.00
Account No.: 5100A172300GA015290

Amount: $260,000.00
Account No.: 5101H162310SE105230 (SAPT GRANT AWARD #2B08T10100141)

Amount: $20,000.00

Vendor #: 51456001 CLbAnEy Pos

Per;d?«ermg February 0J/20T7\Semember 30,2017 BBMR' S REVIE®
(/4/&%%{7/]7@/4’\%/ L ‘k( %é{w

GJWC Cerfifying Officer .;l‘(ﬁgfeau of Budget, Management Research

Benny A. Pinaula Pt Jose S. Calvo, Director

Date: @E@ 06 mjg Date:

APPROVED AS TO LEGALITY AND FORM:

£ '%w%@’ W DEC 12208

Elizabeth Barret-Anderson, Bureau of Budget and
32:;’.“ 7 ? iy Ea'z"f Guam Management Research
ABHWC - OB6O
APPROVED: OEPARTMENT OF ADMIMISTRATIOR
DIViSIGN OF ACGOUNTS
Registration Date p201(77
Eddi ‘”Z"’;O‘f"f( Ragistrored No. /72000402 A
Govemmor of Glam Vi 9//5[”/
Date:ﬁg 1 o No, 21754
| Registored by____ 2727 ___ |

EC ZIVE D
OFFICE OF THEZATTORN! k:M'.RAL
OLICITORS DIVISH

GBHWC RFP 03-2016 Residential Rehabilitation Substance Treatment Services for Adolescent Males and Females Page 20 of 22




i EL 12 I UZey
Q6 e - 7ot | gt

ATTACHMENT A
GBHWC AND SANCTUARY, INCORPORATED OF GUAM

GBHWC RFP 03-2016

Subject to the appropriation, allocation, and availability of funds the GBHWC will
compensate the Service Provider for services performed pursuant to Section |l Scope of
Work for the residential rehabilitation substance treatment services of eight (8) to twelve
(12) adolescent males and females, and the agreed staffing pottern and cost and pricing
labeled as A2 attached hereto, for the full term of the contract, in the total annual not to
exceed amount of Four Hundred Twenty Thousand Dollars ($420,000.00) and the monthly
not to exceed amount of Thirty-Five Thousand Dollars ($35,000.00) per fiscal year.

The amount certified for the remaining initial Fiscal Year may be a pro-rata basis
and is estimated to be in the amount of Three Hundred Eighty-Five Thousand Dollars
($280,000.00) for eight (8) monthly payments of Thirty-Five Thousand Dollars
($35,000.00).

The Annual Program Cost and Staffing will remain the same as set forth for fiscal
years 2017, 2018, 2019, and any one month extension under this agreement.

AGREED TO BY:

Scnctuaré/ Incorporated of Guam Guam Behavioral Health and Wellness Center

Theresa €. Arripla, Executive Director Rey M. Vegaq, Director
Date: /R (2 Date: [>-]6 (A

Al
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Residential Rehabilitation Substance Treatment for Adolescent Males and Females

NEGOTIATED REVISED BUDGET

ANNUAL COST PROPOSAL RFP 03-2016 FORM S
Offeror: Sanctuary Incorporated of Guam Page 1 of~ii
The cost/budget amount is the same for each year of the contract
Category Rate Year One Year Two Year Three
A. Personnel
Carlos Perez - Clinical Director 26.92/hr $ 55,993.60] $ 55,993.60| $ 55,993.60
Kelly Jensen - Substance Abuse
Counselor (FT) 20.24/hr S 31,574.40] $ 31,574.40| $ 31,574.40
Substance Abuse Counselor / Vacant
Proposed Eugene Anderson (FT) 15.27/hr. $ 31,761.60| $ 31,761.60| $ 31,761.60
Portia D. Cruz - Substace Abuse
Counselor (PT) 16.53/hr $ 19,340.10| $ 19,340.10} $ 19,340.10
Tony Cruz Jr - Case Manager 19.08/hr S 14,882.40| $ 14,882.401] $ 14,882.40
Project Coordinator (Vacant) 13.37/hr $ 27,809.60] $ 27,809.60| $ 27,808.60
Residential Asst. #1 10.09/hr $ 20,987.20{ $ 20,987.20| $ 20,987.20
Residential Asst. #2 10.09/hr $ 20,987.20| $ 20,987.20| $ 20,987.20
Residential Asst. #3 10.40/hr $ 21,632.00| $ 21,632.00| $ 21,632.00
Residential Asst. #4 10.40/hr $ 21,632.00] $ 21,632.00] $ 21,632.00
Residential Asst. #5 10.71/hr $ 22,276.80 $ 22,276.80| $ 22,276.80
Residential Asst. #6 13.57/hr S 28,225.60 | $ 28,225.60} $ 28,225.60
Total Personnel $ 317,102.50 | $ 317,102.50| $ 317,102.50
B. Fringe Benefits
FICA/Medicare 7.65% of salaries $ 24,258.341 $ 24,258.34| $ 24,258.34
Workman's compensation 5% of salaries $ 1,585.51| $ 1,585.51| $ 1,585.51
Insurance {Medical/Dental) S 12,268.80| $ 12,268.80| $ 12,268.80
Total Fringe Benefits $ 38,112.65| $ 38,112.65] $ 38,112.65
C. TRAVEL
Total Trave! $ - $ - $ -
D. Supplies, Equipment and Other
paper, toners, pens, folders,
Program Supplies binders, etc. $ 5,064.85| $ 5,064.85| $ 5,064.85
client food, gas, water,
Shelter supplies toiletries,etc. $ 10,000.00] $ 10,000.00] $ 10,000.00
Repair & Maintenance Shelter, Vehicle $ 7,000.001 $ 7,000.00( $ 7,000.00
Lease Equipment Xerox S 1,200.00| $ 1,200.00| $ 1,200.00
Matrix Module DVD's, Test kits,
Other training, etc. S 6,000.00] $ 6,000.00] $ 6,000.00
Total Supplies, Equipment and Other S 29,264.85] $ 29,264.85| $ 29,264.85
E. Contractual
Utilities Power & water S 30,000.00| $ 30,000.00| $ 30,000.00
Cable $ 720.00 S 720.00| $ 720.00
Internet $ 1,800.00| $ 1,800.00| $ 1,800.00
Cell Phone Case Manager/Vehicle S 2,000.00} $ 2,000.001 $ 2,000.00
Telephone Landline S 1,000.00 | $ 1,000.001 $ 1,000.00
Total Contractual $ 35,520.00 | $ 35,520.00 | $ 35,520.00
Total Proposed Budget $ 420,000.00} $ 420,000.001 $ 420,000.00

All parties agreed and acknowledge that the offer amountsof $420,000.00 is fair and reasonal

Submlm% / Accepted (GBHWC Negotiation Pamel Chair.)
/ 1/1/1e. q-i510

There?{ C. Arriola Datle / “AthenmaDW¥enas Date
Executfive Director

Approved by:

Ry A 10206

Rey M.Wega, D@‘rector Date

Sanctuary Incorporated of Guam

A2
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GUAM BEHAVIORAL
HEALTH AND WELLNESS
CENTER

ATTACHMENT

CONTRACTUAL AGREEMENT

GBHWC RFP 03-2016

GUAM NON-PROFIT ORGRANIZATIONS FOR PROFESSIONAL SERVICES PROVIDING
RESIDENTIAL REHABILITATION SUBSTANCE TREATMENT FOR ADOLESCENT MALES AND FEMALES
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Guam Behavioral Health and Wellness Center
U.S. Department of Health and Human Services
Substance Abuse and Mental Health Services Administration
Federal Grant Funds

Procurement Standards — 2 CFR Chapter I and Chapter 11, Part 200, et. al,

Parmer/Subrecipient/ Sub Grantee by signing below acknowledge that they have been advised of the Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, Final agree that they shall apply and are part of this
procurement and that they shall comply with applicable provision in their own procurements.

Note, it is possible for the prior OMB Circulars and Regulation to be declared to apply until September 30, 2016 as to new 2 CFR
Part 200~ Uniform Grant Requirements.

A non-Federal entity needs to include a contemporaneous memorandum in its procurement file that prior OMB Circulars and
Regulation applying to the procurement.

Title 2: Grants and Agreements

PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR
FEDERAL AWARDS

Subpart B—General Provisions

200.110 Effective/applicability date.

(a) The standards set forth in this part which affect administration of Federal awards issued by Federal awarding agencies
become effective once implemented by Federal awarding agencies or when any future amendment to this part becomes final,
Federal awarding agencies must implement the policies and procedures applicable to Federal awards by promulgating a
regulation to be effective by December 26, 2014 unless different provisions are required by statute or approved by OMB. For the
procurement standards in §§200.317-200.326, non-Federal entities may continue to comply with the procurement standards in
previous OMB guidance (superseded by this part as described in §200.104) for one additional fiscal year after this part goes into
effect. If a non-Federal entity chooses fo use the previous procurement standards for an additional fiseal year before adopting the
procurement standards in this part, the non-Federal entity must document this decision in their internal procurement policies.

{b) The standards set forth in Subpart F—Audit Requirements of this part and any other standards which apply directly to

Federal agencies will be effective December 26, 2013 and will apply to audits of fiscal years beginning on or afier December 26,
2014.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75882, Dec. 19, 2014]

FEDERAL FUNDS- Government of Guam and Non-Federal Entities —Including Sub-Recipients of the Government of
Guam

All purchase orders and contracts funded in whole or in part by Federal funds covered by Uniform Administrative Regquirements,
Cost Frinciples, and Audit Requirements for Federal Awards; Final Rule - Procurement Standards (2 CFR Chapter I, Chapter 11,
Part 200, et al.) are to comply with, but not limited to the following regulations:

§200.317 Procurements by states.
When procuring property and services under a Federal award, a state must follow the same policies and procedures it uses for

procurements from its non-Federal funds. The state will comply with §200.322 Procurement of recovered materials and ensure
that every purchase order or other contract includes any clauses required by section §200.326 Contract provisions. All other non-
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Federal entities, including subrecipients of a state, will follow §§200.318 General procurement standards through 200,326
Contract provisions.
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§200.318 Genperal procurement standards.

(a) The non-Federal entity must use its own documented procurement procedures which reflect applicable State, local, and tribal
laws and regulations, provided that the procurements conform to applicable Federal law and the standards identified in this part.

(b) Non-Federal entities must maintain oversight to ensure that contractors perform in accordance with the terms, conditions, and
specifications of their contracts or purchase orders.

(c)(1) The non-Federal entity must maintain written standards of conduct covering conflicts of interest and governing the actions
of its employees engaged in the selection, award and administration of contracts. No employee, officer, or agent may participate
in the selection, award, or administration of a contract supported by a Federal award if he or she has a real or apparent conflict of
interest. Such a conflict of interest would arise when the employee, officer, or agent, any member of his or her immediate family,
his or her partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial or
other interest in or a tangible personal benefit from a firm considered for a contract. The officers, employees, and agents of the
non-Federal entity may neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties to
subcontracts. However, non-Federal entities may set standards for situations in which the financial interest is not substantial or
the gift is an unsolicited item of nominal value. The standards of conduct must provide for disciplinary actions to be applied for
violations of such standards by officers, employees, or agents of the non-Federal entity.

(c)2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a state, local government, or Indian
tribe, the non-Federal entity must also maintain written standards of conduct covering organizational conflicts of interest.
Organizational conflicts of interest means that because of relationships with a parent company, affiliate, or subsidiary

organization, the non-Federal entity is unable or appears to be unable to be impartial in conducting a procurement action
involving a related organization.

(d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative items. Consideration should be
given to consolidating or breaking out procurements to obtain a more economical purchase, Where appropriate, an analysis will
be made of lease versus purchase alternatives, and any other appropriate analysis to determine the most economical approach,

(e) To foster greater economy and efficiency, and in accordance with efforts to promote cost-effective use of shared services
across the Federal Government, the non-Federal entity is encouraged to enter into state and local intergovernmental agreements
or inter-entity agreements where appropriate for procurement or use of common or shared goods and services.

(f) The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of purchasing new equipment and
property whenever such use is feasible and reduces project costs.

(g) The non-Federal entity is encouraged to use value engineering clauses in contracts for construction projects of sufficient size
to offer reasonable opportunities for cost reductions. Value engineering is a systematic and creative analysis of each contract item
or task to ensure that its essential function is provided at the overall lower cost.

(h) The non-Federal entity must award contracts only to responsible contractors possessing the ability to perform successfully
under the terms and conditions of a proposed procurement. Consideration will be given to such matters as contractor integrity,

compliance with public policy, record of past performance, and financial and technical resources. See also §200.212 Suspension
and debarment,

(i) The non-Federal entity must maintain records sufficient to detail the history of procurement. These records will include, but
are not necessarily limited to the following: rationale for the method of procurement, selection of contract type, contractor
selection or rejection, and the basis for the contract price.
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()(1) The non-Federal entity may use a time and materials type contract only after a determination that no other contract is
sujtable and if the contract includes a ceiling price that the contractor exceeds at its own risk. Time and materials type contract
means a contract whose cost to a non-Federal entity is the sum of: (i) The actual cost of materials; and (if) Direct labor hours
charged at fixed hourly rates that reflect wages, general and administrative expenses, and profit.

()(2) Since this formula generates an open-ended contract price, a time-and-materials contract provides no positive profit
incentive to the contractor for cost control or labor efficiency. Therefore, each contract must set a ceiling price that the contractor
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exceeds at its own risk. Further, the non-Federal entity awarding such a contract must assert a high degree of oversight in order to
obtain reasonable assurance that the contractor is using efficient methods and effective cost controls.

(k) The non-Federal entity alone must be responsible, in accordance with good administrative practice and sound business

- judgment, for the settlement of all contractual and administrative issues arising out of procurements. These issues include, but are

not limited to, source evaluation, protests, disputes, and claims. These standards do not relieve the non-Federal entity of any
contractual responsibilities under its contracts. The Federal awarding agency will not substitute its judgment for that of the non-

Federal entity unless the matter is primarily a Federal concern. Violations of law will be referred to the local, state, or Federal
authority having proper jurisdiction.

§200.319 Competition.

(a) All procurement transactions must be conducted in a manner providing full and open competition consistent with the
standards of this section. In order to ensure objective contractor performance and eliminate unfair competitive advantage,
contractors that develop or draft specifications, requirements, statements of work, or invitations for bids or requests for proposals

must be excluded from competing for such procurements. Some of the situations considered to be restrictive of competition
include but are not limited to:

(1) Placing unreasonable requirements on firms in order for them to qualify to do business;
(2) Requiring unnecessary experience and excessive bonding;

(3) Noncompetitive pricing practices between firms or between affiliated companies;

(4) Noncompetitive contracts to consultants that are on retainer contracts;

(5) Organizational conflicts of interest;

(6) Specifying only a “brand name” product instead of allowing “an equal™ product to be offered and describing the
performance or other relevant requirements of the procurement; and

(7) Any arbitrary action in the procurement process.

(b) The non-Federal entity must conduct procurements in a manner that prohibits the use of statutorily or administratively
imposed state, local, or tribal geographical preferences in the evaluation of bids or proposals, except in those cases where
applicable Federal statutes expressly mandate or encourage geographic preference. Nothing in this section preempts state
licensing laws. When contracting for architectural and engineering (A/E) services, geographic location may be a selection

criterion provided its application leaves an appropriate number of qualified firms, given the nature and size of the project, to
compete for the contract.

(c) The non-Federal entity must have written procedures for procurement transactions. These procedures must ensure that all
solicitations:

(1) Incorporate a clear and accurate description of the technical requirements for the material, product, or service to be
procured. Such description must not, in competitive procurements, contain features which unduly restrict competition.
The description may include a statement of the qualitative nature of the material, product or service to be procured and,
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when necessary, must set forth those minimum essential characteristics and standards to which it must conform if it is
to satisfy its intended use. Detailed product specifications should be avoided if at all possible. When it is impractical or
uneconomical to make a clear and accurate description of the technical requirements, a “brand name or equivalent”
description may be used as a means to define the performance or other salient requirements of procurement. The
specific features of the named brand which must be met by offers must be clearly stated; and

(2) Identify all requirements which the offerors must fulfill and all other factors to be used in evaluating bids or
proposals.
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(d) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products which are used in acquiring goods
and services are current and include enough qualified sources to ensure maximum open and free competition. Also, the non-
Federal entity must not preclude potential bidders from qualifying during the solicitation period.

§200.320 Methods of procurement to be followed. The non-Federal entity must use one of the following methods of
procurement.

(a) Procurement by micro-purchases. Procurement by micro-purchase is the acquisition of supplies or services, the aggregate
dollar amount of which does not exceed the micro-purchase threshold (§200.67 Micro-purchase). To the extent practicable, the
non-Federal entity must distribute micro-purchases equitably among qualified suppliers. Micro-purchases may be awarded
without soliciting competitive quotations if the non-Federal entity considers the price to be reasonable.

(b) Procurement by small purchase procedures. Small purchase procedures are those relatively simple and informal procurement
methods for securing services, supplies, or other property that do not cost more than the Simplified Acquisition Threshold. If
small purchase procedures are used, price or rate quotations must be obtained from an adequate number of qualified sources.

{¢) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm fixed price contract (lump sum or unit
price) is awarded to the responsible bidder whose bid, conforming with all the material terms and conditions of the invitation for

bids, is the lowest in price. The sealed bid method is the preferred method for procuring construction, if the conditions in
paragraph (c)(1) of this section apply.

(1) In order for sealed bidding to be feasible, the following conditions should be present: (i) A complete, adequate, and
realistic specification or purchase description is available; (ii) Two or more responsible bidders are willing and able to
compete effectively for the business; and (iii) The procurement lends itself to a firm fixed price contract and the
selection of the successful bidder can be made principally on the basis of price.

(2) If sealed bids are used, the following requirements apply: (i) Bids must be solicited from an adequate number of
known suppliers, providing them sufficient response time prior to the date set for opening the bids, for state, local, and
tribal governments, the invitation for bids must be publically advertised; (ii) The invitation for bids, which will include
any specifications and pertinent attachments, must define the items or services in order for the bidder to properly
respond; (iii) All bids will be opened at the time and place prescribed in the invitation for bids, and for local and tribal
governments, the bids must be opened publicly; (iv) A firm fixed price contract award will be made in writing to the
lowest responsive and responsible bidder. Where specified in bidding documents, factors such as discounts,
transportation cost, and life cycle costs must be considered in determining which bid is lowest. Payment discounts will
only be used to determine the low bid when prior experience indicates that such discounts are usually taken advantage
of; and (v) Any or all bids may be rejected if there is a sound documented reason.

(d) Procurement by competitive proposals. The technique of competitive proposals is normally conducted with more than one
source submitting an offer, and either a fixed price or cost-reimbursement type contract is awarded. It is generally used when
conditions are not appropriate for the use of sealed bids. If this method is used, the following requirements apply:
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(1) Requests for proposals must be publicized and identify all evaluation factors and their relative importance. Any
response to publicized requests for proposals must be considered to the maximum extent practical;

(2) Proposals must be solicited from an adequate number of qualified sources;

(3) The non-Federal entity must have a written method for conducting technical evaluations of the proposals received
and for selecting recipients;

(4) Contracts must be awarded to the responsible firm whose proposal is most advantageous fo the program, with price
and other factors considered; and

{5) The non-Federal entity may use competitive proposal procedures for qualifications-based procurement of
architectural/engineering (A/E) professional services whereby competitors' qualifications are evaluated and the most

qualified competitor is selected, subject to negotiation of fair and reasonable compensation. The method, where price is
not used as a selection factor, can only be used in procurement of A/E professional services. It cannot be used to
purchase other types of services though A/E firms are a potential source to perform the proposed effort,

(e) [Reserved]

(£ Procurement by noncompetitive proposals. Procurement by noncompetitive propasals is procurement through solicitation of a
proposal from only one source and may be used only when one or more of the following circumstances apply:

(1) The item is available only from a single source;

(2) The public exigency or emergency for the requirement will not permit 2 delay resulting from competitive
solicitation;

(3) The Federal awarding agency or pass-through entity expressly authorizes noncompetitive proposals in response to a
written request from the non-Federal entity; or

(4) After solicitation of 2 number of sources, competition is determined inadequate.

§200.321 Contracting with small and minority businesses, women's business enterprises, and labor surplus area firms.

(2) The non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's business
enterprises, and labor surplus area firms are used when possible.

(b) Affirmative steps must include;

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are
potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises;

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and
the Minority Business Development Agency of the Department of Commerce; and
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{6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs (1)
through (5) of this section.

§200.322 Procurement of recovered materials.

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource

recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

§200.323 Contract cost and price.
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(a) The non-Federal entity must perform a cost or price analysis in connection with every procurement action in excess of the
Simplified Acquisition Threshold including contract modifications, The method and degree of analysis is dependent on the facts

surrounding the particular procurement situation, but as a starting point, the non-Federal entity must make independent estimates
before receiving bids or proposals.

{b) The non-Federal entity must negotiate profit as a separate element of the price for each contract in which there is no price
competition and in all cases where cost analysis is performed. To establish a fair and reasonable profit, consideration must be
given to the complexity of the work to be performed, the risk borne by the contractor, the contractor’s investment, the amount of

subcontracting, the quality of its record of past performance, and industry profit rates in the surrounding geographical area for
similar work.

{c) Costs or prices based on estimated costs for contracts under the Federal award are allowable only to the extent that costs
incurred or cost estimates included in negotiated prices would be allowable for the non-Federal entity under Subpart E—Cost
Principles of this part. The non-Federal entity may reference its own cost principles that comply with the Federal cost principles.

(d) The cost plus a percentage of cost and percentage of construction cost methods of contracting must not be used.
§200.324 Federal awarding agency or pass-through entity review.

(2) The non-Federal entity must make available, upon request of the Federal awarding agency or pass-through entity, technical
specifications on proposed procurements where the Federal awarding agency or pass-through entity believes such review is
needed to ensure that the item or service specified is the one being proposed for acquisition. This review generally will take place
prior to the time the specification is incorporated into a solicitation document. However, if the non-Federal entity desires to have
the review accomplished after a solicitation has been developed, the Federal awarding agency or pass-through entity may still
review the specifications, with such review usually limited to the technical aspects of the proposed purchase.

(b) The non-Federal entity must make available upon request, for the Federal awarding agency or pass-through entity pre-

procurement review, procurement documents, such as requests for proposals or invitations for bids, or independent cost
estimates, when:

(1) The non-Federal entity's procurement procedures or operation fails to comply with the procurement standards in this
part;

(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to be awarded without
competition or only one bid or offer is received in response to a solicitation;
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(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold, specifies a “brand name”
product;

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be awarded to other than the
apparent low bidder under a sealed bid procurement; or

(5) A proposed contract modification changes the scope of a contract or increases the contract amount by more than the
Simplified Acquisition Threshold.

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this section if the Federal awarding
agency or pass-through entity determines that its procurement systems comply with the standards of this part.

(1) The non-Federal entity may request that its procurement system be reviewed by the Federal awarding agency or
pass-through entity to determine whether its system meets these standards in order for its system to be certified.

Generally, these reviews must occur where there is continuous high-doliar funding, and third party contracts are
awarded on a regular basis;

(2) The non-Federal entity may self-certify its procurernent system. Such self-certification must not limit the Federal
awarding agency's right to survey the system. Under a self-certification procedure, the Federal awarding agency may
rely on written assurances from the non-Federal entity that it is complying with these standards. The non-Federal entity
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must cite specific policies, procedures, regulations, or standards as being in compliance with these requirements and
have its system available for review.

§200.325 Bonding requirements.

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition Threshold, the Federal
awarding agency or pass-through entity may accept the bonding policy and requirements of the non-Federal entity provided that
the Federal awarding agency or pass-through entity has made a determination that the Federal interest is adequately protected. If
such a determination has not been made, the minimum requirements must be as follows:

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” must consist of a firm
commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the bidder
will, upen acceptance of the bid, execute such contractual documents as may be required within the time specified.

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A “performance bond” is one executed
in connection with a contract to secure fulfillment of all the contractor's obligations under such contract.

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is one executed in

connection with a contract to assure payment as required by law of all persons supplying labor and material in the execution of
the work provided for in the contract.

§200.326 Contract provisions. The non-Federal entity's contracts must contain the applicable provisions described in Appendix
11 to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards,

Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-Federal entity
under the Federal award must contain provisions covering the following, as applicable.

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation adjusted amount
determined by the Civilian Agency Acquisition Council and the Defense Acguisition Regulations Council (Councils) as
authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate.
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(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity
including the manner by which it will be effected and the basis for settlement.

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of
“federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41
CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part,
1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal
Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs,
Equal Employment Opportunity, Department of Labor.”

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime construction
contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act
(40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (20 CFR Part 5, “Labor Standards
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction™). In accordance with the statute,
contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a
wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a
week. The non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor
in each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage
determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The
contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as
supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public
Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or
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subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report
all suspected or reported violations to the Federa! awarding agency.

(E) Contract Work Hours and Safety Standards Act (40 U.S.C, 3701-3708). Where applicable, all contracts awarded by the non-
Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for
compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40
U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a
standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic
must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These

requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or
contracts for transportation or transmission of intelligence.

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding agreement”
under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work
under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended—
Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree
to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 US.C. 7401-7671q) and
the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).
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(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be made
to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance with the OMB
guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989
Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise

excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order
12549.

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 must file
the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds

that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-
Federal award.

(I) Procurement of recovered materials. (2 CFR § 200.322)

A pon-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of
Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource

recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014}

Procurement Standards —2 CFR Chapter I and Chapter II. Part 200. et. al.
Page 9of 9
Partner/Subrecipient/ Sub Grantee by signing below acknowledge receipt of all nine (9) pages of this form, and that they have

been advised of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards above,

and they agree that they shall apply and are part of this procurement and that they shall comply with applicable provision in their
own procurements.

SUBMITTED BY:

Pran W l«4 Vi /
Signature of Authorized Official: / I Daw 7 /2() / 74
/

N f Authorized Official: . . .
ame of Authorized O Theresa C. Arriola, Executive Director

Name of Organization:

Sanctuary, Incorporated of Guam

This form should be submitted in the Proposal Envelope
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FORM P

Guam Behavioral Health and Wellness Center
U.S. Department of Health and Human Services
Substance Abuse and Mental Health Services Administration
Federal Grant Funds

Federal Grant Fund Certifications and Assurances

Partner/Subrecipient/ Sub Grantee by their signature below certify and assure their compliance with the following:

1, Certification Regarding Debarment and Suspension

The undersigned (authorized official signing for the organization) certifies to the best of his or her knowledge and belief] that the
organization, defined as the primary participant in accordance with 45 CFR Part 76, and its principals: are not presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered transactions by any Federal
Department or agency; have not within a 3-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property; are not presently indicted or otherwise criminally or civilly charged by a governmental
entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of this certification; and have

not within a 3-year period preceding this application/proposal had one or more public transactions (Federal, State, or local)
terminated for cause or default.

Should the undersigned not be able to pravide this certification, an explanation as to why should be set forth in a letter with the
letter head of the organization on it and accompany this form in the proposal package.

The undersigned agrees by submitting this proposal that it will include, without modification, the clause titled "Certification
Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion—~Lower Tier Covered Transactions” in all lower tier
covered transactions (i.e., transactions with subgrantees and/or contractors) and in all solicitations for lower tier covered
transactions in accordance with 45 CFR Part 76.

2. Certification Regarding Drug-Free Workplace Requirements

The undersigned (authorized official signing for the organization) certifies that the organization will, or will continue to, provide
a drug-free work-place in accordance with 45 CFR Part 76 by:

a. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a

controlled substance is prohibited in the grantee's work-place and specifying the actions that will be taken against employees for
violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees about--
(1) The dangers of drug abuse in the workplace;
(2) The grantee's policy of maintaining a drug-free workplace;
(3) Any available drug counseling, rehabilitation, and employee assistance programs; and
(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the workplace;

¢. Making it a requirement that each employee to be engaged in the performance of the grant be given a copy of the statement
required by paragraph (a) above;

d. Notifying the employee in the statement required by paragraph (a), above, that, as a condition of employment under the grant,
the employee will--

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute occurring in the workplace
no later than five calendar days after such conviction;

e. Notifying the agency in writing within ten calendar days after receiving notice under paragraph (d)(2) from an employee or
otherwise receiving actual notice of such conviction. Employers of convicted employees must provide nofice, including position
title, to every grant officer or other designee on whose grant activity the convicted employee was working, unless the Federal
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agency has designated a central point for the receipt of such notices. Notice shall include the identification number(s) of each
affected grant;

f. Taking ore of the following actions, within 30 calendar days of receiving notice under paragraph (d) (2), with respect to any
employee who is so convicted—

(1) Taking appropriate personnel action against such an employee, up to and including termination, consistent with the
requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation program approved for
such purposes by a Federal, State, or local health, law enforcement, or other appropriate agency;

g. Making a good faith effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), (b), (c),
(d), (e), and ().

For purposes of paragraph (e) regarding agency notification of criminal drug convictions, the DHHS has designated the following
central point for receipt of such notices:

Office of Grants and Acquisition Management

Office of Grants Management

Office of the Assistant Secretary for Management and Budget
Department of Health and Human Services

200 Independence Avenue, S.W., Room 517-D

Washington, D.C. 20201

Notice is also required to the government of Guam Department contract designated contact.

3. Certifications Regarding Lobbying

Title 31, United States Code, Section 1352, entitled "Limitation on use of appropriated funds to influence certain Federal
contracting and financial transactions,” generally prohibits recipients of Federal prants and cooperative agreements from using
Federal (appropriated) funds for lobbying the Executive or Legislative Branches of the Federal Government in connection with a
SPECIFIC grant or cooperative agreement. Section £352 also requires that each person who requests or receives a Federal grant
or cooperative agreement must disclose lobbying undertaken with non-Federal (non-appropriated) funds. These requirements
apply to grants and cooperative agreements EXCEEDING $100,000 in total costs (45 CFR Part 93).

The undersigned (authorized official signing for the organization) certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federally appropriated funds have been paid or will be paid to any person for influencing or
atternpting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL,"Disclosure of Lobbying Activities," in accordance with its
instructions. (If needed, Standard Form-LLL, "Disclosure of Lobbying Activities,” its instructions, and continuation sheet are
available upon request form GBHWC or via the SAMHSA grant management website, forms.)

(3) The undersigned shall require that the language of this certification be included in the award documents for all subawards at
all tiers (including subcontracts, subgrants, and contracts under grants, loans and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered
into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, U.S.
Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than$10,000 and not
more than $100,000 for each such failure.

4. Certification Regarding Program Fraud Civil Remedies Act (PFCRA)

GBHWC RFP 03-2016 Residential Rehabilitation Substance Treatment
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The undersigned (authorized official signing for the organization) certifies that the statements herein are true, complete, and
accurate to the best of his or her knowledge, and that he or she is aware that any false, fictitions, or fraudulent statements or
claims may subject him or her to criminal, civil, or administrative penalties. The undersigned agrees that the organization will

comply with the U.S. Department of Public Health Service terms and conditions of the grant award that is part of the funding for
this procurement.

5. Certification Regarding Environmental Tobacco Smoke

Public Law 103-227, also known as the Pro-Children Act of 1994 {Act), requires that smoking not be permitted in any portion of
any indoor facility owned or leased or contracted for by an entity and used routinely or regularly for the provision of health,
daycare, early childhood development services, education or library services to children under the age of 18, if the services are
funded by Federal programs either directly or through State or local governments, by Federal grant, confract, loan, or loan
guarantee. The law also applies to children's services that are provided in indoor facilities that are constructed, operated, or
maintained with such Federal funds. The law does not apply to children's services provided in private residence, portions of
facilities used for inpatient drug or alcohol treatment, service providers whose sole source of applicable Federal funds is
Medicare or Medicaid, or facilities where WIC coupons are redeemed.

Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to $1,000 for each
violation and/or the imposition of an administrative compliance order on the responsible entity.

By signing the certification, the undersigned certifies that the organization will comply with the requirements of the Act and will
not allow smoking within any portion of any indoor facility used for the provision of services for children as defined by the Act.

The organization agrees that it will require that the language of this certification be included in any subawards which contain
provisions for children's services and that all subrecipients shall certify accordingly.

The U.S. Department of Public Health Services strongly encourages all contract grant fund recipients to provide a smoke-free

workplace and promote the non-use of tobacco products. This is consistent with the PHS mission to protect and advance the
physical and mental health of the American people.

6. Certification Regarding Non-Discrimination

The undersigned certifies that the organization shall comply with all Federal statutes relating to nondiscrimination. These include
but are not limited to: {a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of
race, color or national origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and
1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29
U.8.C. §§794), which prohibits discrimination on the basis of handicaps; (d) the Age Discrimination Act of 1975, as amended (42
U.S.C. §§6101-6107), which prohibits discrimination on the basis of age; () the Drug Abuse Office and Treatment Act of 1972
(P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and
Alcobolism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on
the basis of alcohol abuse or alcoholism; (g) §§523 and 527 of the Public Health Service Act of 1912 {42 U.S.C. §§290 dd-3 and
250 ee-3), as amended, relating to confidentiality of alcoho] and drug abuse patient records; (h) Title VIII of the Civil Rights Act
of 1968 (42 U.5.C. §§3601 et seq.), as amended, relating to non-discrimination in the sale, rental or financing of housing; (i) any
other nondiscrimination provisions in the specific statute(s) under which application for Federal assistance is being made; and (j)
the requirements of any other nondiscrimination statute(s) which may apply to the application.

Certification Regarding the Hatch Act

The undersigned certifies that the organization shall comply with the provisions of the Hatch Act (5 U.S.C. §§1501-1508 and

7. Single Audit Act
7324-7328) which limit the political activities of employees whose principal employment activities are funded in whole or in part

with Federal funds. The undersigned certifies the organization shall cause to be performed the required financial and compliance
audits in accordance with the Single Audit Act of 1984.

8. Notice of Grant Award

The undersigned certifies it has received a copy of the Notice of Grant Award of the federal grant funds that are part of this
procurement with its accompanying terms and conditions, and attaches a copy of the Notice of Grant award to this form. The
undersigned certifies the organization shall comply with all applicable requirements of all other Federal laws, executive orders,

regulations and policies governing the program. (A copy of the Notice of Grant award is attached hereto; and is incorporated
herein as if fully rewritten).
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This form consists of 4 pages and additionally includes a copy of the Notice of Grant Award incorporated herein by reference as
if fully re-written.

(Please PRINT and attach a copy of the Notice of Grant Award to the signed form upon its submission).

SUBMITTED BY:

e 47 Vi Va
Signature of Authorized Official: (f/W /y Date: 7 / ZJ / / é
/ 7

Name of Authorized Official: {porasa C. Arriola, Executive Director

Name of Organization:

Sanctuary, Incorporated of Guam

This form should be submitted in the Proposal Envelope
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Notice of Award

S SARG lssue Date:

Department of Health and Human Services
Substance Abuse and Mental Health Services Administration

e

A

Center for Substance Abuse Treatment

Grant Number: 2B08TI010014-16
FAIN: T1010014-16
Contact Person:

Rey Vega

Program: Substance Abuse Prevention & Treatment Block Grant
GUAM BEHAVIORAL HEALTH AND WELLNESS CTR

Rey Vega

Drug and Alcohol Branch

790 Governor Carlos G. Camacho Road

Tamuning. GU 98913

Award Period: 10/01/2015 - 09/30/2017

Dear Grantes:

The Substance Abuse and Mental Health Services Administration hereby ewards a grant in the
amount of $753.518 (see "Award Calculation” in Section 1} to GUAM BEHAVIORAL HEALTH
AND WELLNESS CTR in support of the above referenced project. This award is pursuant o the
authority of Subparts 11&lH1,B,Title XIX,PHS Act/45 CFR Part96 and is suhject to the requirements
of this statute and regulation and of other referenced. incorporated or aftachad terms and

conditions.

Acceptance of this award including the “Terms and Conditions” is acknowledged by the grantee

when funds are drawn down or othenwise obtained from the grant payment system.

If you have any questions about this award, please contact your Grants lanagemsnt Specialist

and your Government Project Officer listed in your terms and conditions.

Sincersly yours,

Wendy Pang
Grants Managemeant Officer
Division of Grants Management

See additional information below

Page-1
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SECTION I - AWARD DATA - 2B08TI010014-16

FEDERAL FUNDS APPROVED: $1,004,691
AMOUNT OF THIS ACTION (FEDERAL SHARE): $753,518
CUMULATIVE AWARDS TO DATE: §753518
UNAWARDED BALANCE OF CURRENT YEAR'S FUNDS: $201.173

Fiscal Information:

CFDA Number: 93.959

EIN: 1980016847C1

Document Number:  16B1GUSAPT

Fiscal Year: 2016

IC CAN 16

Tl COeN470 $753,518

PCC. SAPT/OC: 4115

SECTION I - PAYMENT/HOTLINE INFORMATION - 2B08T1010014-16

Payments under this award will be made available through the HHS Payment Management
System (PMS). PMS Is a cenfralized grants payment and cash management system, operated
by the HHS Program Support Center (PSC), Division of Payment Management (DPM). Inquiries
regarding payment should be directed to: The Division of Payment Management System, PO Box
6021. Rockville. MD 20852. Help Desk Support - Telechone Nunber: 1-877-614-5533.

GBHWC RFP 03-2016 Residential Rehabilitation Substance Treatment !/ L’/ f}'
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kit, pamphist, bo et publication, electronic communication, radio, television, or wch.o
presentation designed to support or defeat the enactiment of Iﬂgssta-eon before the Congrass or
any State or local legislature of legislative body, except in presentation o the Congress or any
State or local legisiaiure iself, or designad 1o suppor or defeat any proposed of pending
regulation, administrative action, or order issued by the executive branch of any State or lacal

government, excapt in presentation to the executive branch of any State or local government
iteeif.

Section 503{bL) - Recipient and Contractor Lobbying

o) No part of any appropriation contained in this Act or transferrsd pursuant to section 4002 of
Fublic Law 111-148 shall be used to pay the sa‘ary or expenses of any grant or coniract recipient,
or agent acting for such recipient, retated to any activity designed i influence the enactment of
legislation, appropriations, regulstion, administrative action, or Executive order proposad or
;and,nq before the Conarass or any State governmang, Stzue legislature or local legisiature ar
body, other than for normal and recognized executive-legisiative relationships or

pa"t cipation by an agency or officer of a State, local or tribal government in policymaking and
administrative processes within the sxecutive branch of that government

¢} The protubitions in subsections {(a) and (b) shall include any activity 1o advocate or promote
any proposed, pending or future x—e_-J al, State or local tax increase, of any proposed, pending,
or future requirament or restriction on any legal consumer product, including its sale or marketing,

including but not Emited to the advocacy or promotion of gun control.
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TermsiConditions for FFY 2016 SABG Block Grant RE: Tebacce

1) The state is eqmred o mainain mathadoiogically sound procedures for the measurement of
compliznes with the tobacco requirements listad in the application. Although improvement in the
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SEC. 503 - Agency Actions

&) No part of any appropriation contained in this Act or transferred pursuant 1o section 4002 of
Fublic Law 111-148 shall be used, vther than for normal and recognized executive-legistative
relationships, for publicity or propaganda parposes, for the preparation, distribution, or use of any
kit, paﬂ"phlpx booklet, publication, electronic communication, radio, television, or wdeo
nrezentation designed to support of defeat the epaciment of lﬁgzs.auon before the Congress or
any State or loczl legislature or legislative body, except in presentation to the Congress of any
State or local legislature itself, or dﬁsigned to suppert or defeat any proposed or pending
regulztion, administratly tion, or order issued by the exscutive branch of any State or loca!
GOV emment except in pr semafun 1o the executive branch of any State of local government
itself

Section 503¢b) - Recipient and Contractor Lobbying

) No part of any appropristion contained in this Act or transferrsd pursuant to section 4602 of
b Law 111-148 shall be used ic pay the salary or expenses of any grant or coniract recipient,
or agent acting for auch recipient, related to any activity designed to influence the enactment of
=gislation, appropriations, regulation, adminisirative action, or Executive order proposed or
pending be ore the Congress or any State governmant, State legislature or jocal legislature or

gislative hody, othar than for nommel and recognized executive-legisiative relationships or
;:a"bc@&don by &n agency or officar of a State, local or tribal government in policymaking and
sdministrative processes within the exscutive branch of that government.
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¢} The prohibitions in subssactions {a) ang {b) shall include any activity to advocate or promots
any propossd, pending of futurs Faderal, State or local tax increase, or any propossad, pending,
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FORM Q

Website:

http://www.hhs.gov/ocr/privacy/hipaa/understanding/coveredentities/contractprov.html

Business Associate Contracts

SAMPLE BUSINESS ASSOCIATE AGREEMENT PROVISIONS
(Published January 25, 2013 by US Dept. of Health and Human Services)

Introduction

A “business associate” is a person or entity, other than a member of the workforce of a
covered entity, who performs functions or activities on behalf of, or provides certain services to,
a covered entity that involve access by the business associate to protected health information. A
“business associate” also is a subcontractor that creates, receives, maintains, or transmits
protected health information on behalf of another business associate. The HIPAA Rules
generally require that covered entities and business associates enter into contracts with their
business associates to ensure that the business associates will appropriately safeguard protected
health information. The business associate contract also serves to clarify and limit, as
appropriate, the permissible uses and disclosures of protected health information by the business
associate, based on the relationship between the parties and the activities or services being
performed by the business associate. A business associate may use or disclose protected health
information only as permitted or required by its business associate contract or as required by
law. A business associate is directly liable under the HIPAA Rules and subject to civil and, in
some cases, criminal penalties for making uses and disclosures of protected health information
that are not authorized by its contract or required by law. A business associate also is directly
liable and subject to civil penalties for failing to safeguard electronic protected health
information in accordance with the HIPAA Security Rule.

A written contract between a covered entity and a business associate must: (1) establish the
permitted and required uses and disclosures of protected health information by the business
associate; (2) provide that the business associate will not use or further disclose the information
other than as permitted or required by the contract or as required by law; (3) require the business
associate to implement appropriate safeguards to prevent unauthorized use or disclosure of the
information, including implementing requirements of the HIPAA Security Rule with regard to
electronic protected health information; (4) require the business associate to report to the covered
entity any use or disclosure of the information not provided for by its contract, including
incidents that constitute breaches of unsecured protected health information; (5) require the
business associate to disclose protected health information as specified in its contract to satisfy a
covered entity’s obligation with respect to individuals' requests for copies of their protected
health information, as well as make available protected health information for amendments (and
incorporate any amendments, if required) and accountings; (6) to the extent the business
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associate is to carry out a covered entity’s obligation under the Privacy Rule, require the business
associate to comply with the requirements applicable to the obligation; (7) require the business
associate to make available to HHS its internal practices, books, and records relating to the use
and disclosure of protected health information received from, or created or received by the
business associate on behalf of, the covered entity for purposes of HHS determining the covered
entity’s compliance with the HIPAA Privacy Rule; (8) at termination of the contract, if feasible,
require the business associate to return or destroy all protected health information received from,
or created or received by the business associate on behalf of, the covered entity; (9) require the
business associate to ensure that any subcontractors it may engage on its behalf that will have
access to protected health information agree to the same restrictions and conditions that apply to
the business associate with respect to such information; and (10) authorize termination of the
contract by the covered entity if the business associate violates a material term of the

contract. Contracts between business associates and business associates that are subcontractors
are subject to these same requirements.

This document includes sample business associate agreement provisions to help covered
entities and business associates more easily comply with the business associate contract
requirements. While these sample provisions are written for the purposes of the contract
between a covered entity and its business associate, the language may be adapted for purposes of
the contract between a business associate and subcontractor.

This is only sample language and use of these sample provisions is not required for
compliance with the HIPAA Rules. The language may be changed to more accurately reflect
business arrangements between a covered entity and business associate or business associate and
subcontractor. In addition, these or similar provisions may be incorporated into an agreement for
the provision of services between a covered entity and business associate or business associate
and subcontractor, or they may be incorporated into a separate business associate agreement.
These provisions address only concepts and requirements set forth in the HIPAA Privacy,
Security, Breach Notification, and Enforcement Rules, and alone may not be sufficient to result
in a binding contract under State law. They do not include many formalities and substantive
provisions that may be required or typically included in a valid contract. Reliance on this sample
may not be sufficient for compliance with State law, and does not replace consultation with a
lawyer or negotiations between the parties to the contract.

Sample Business Associate Agreement Provisions

Words or phrases contained in brackets are intended as either optional language or as
instructions to the users of these sample provisions.

Definitions

Catch-all definition:

The following terms used in this Agreement shall have the same meaning as those terms in the
. HIPAA Rules: Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care
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Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health

Information, Required By Law, Secretary, Security Incident, Subcontractor, Unsecured Protected
Health Information, and Use.

Specific definitions:

(a) Business Associate. “Business Associate” shall generally have the same meaning as the
term “business associate” at 45 CFR 160.103, and in reference to the party to this agreement,
shall mean [Insert Name of Business Associate].

(b) Covered Entity. “Covered Entity” shall generally have the same meaning as the term
“covered entity” at 45 CFR 160.103, and in reference to the party to this agreement, shall
mean [Insert Name of Covered Entity].

(c) HIPAA Rules. “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and
Enforcement Rules at 45 CFR Part 160 and Part 164.

Obligations and Activities of Business Associate

Business Associate agrees to:

(2) Not use or disclose protected health information other than as permitted or required by the
Agreement or as required by law;

(b) Use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect
to electronic protected health information, to prevent use or disclosure of protected health
information other than as provided for by the Agreement;

(c) Report to covered entity any use or disclosure of protected health information not
provided for by the Agreement of which it becomes aware, including breaches of unsecured
protected health information as required at 45 CFR 164.410, and any security incident of
which it becomes aware;

[The parties may wish to add additional specificity regarding the breach notification
obligations of the business associate, such as a stricter timeframe for the business associate to
report a potential breach to the covered entity and/or whether the business associate will
handle breach notifications to individuals, the HHS Office for Civil Rights (OCR), and
potentially the media, on behalf of the covered entity.]

(d) In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that
any subcontractors that create, receive, maintain, or transmit protected health information on
behalf of the business associate agree to the same restrictions, conditions, and requirements
that apply to the business associate with respect to such information;

W
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(e) Make available protected health information in a designated record set to the [Choose
either “covered entity” or “individual or the individual’s designee™] as necessary to satisfy
covered entity’s obligations under 45 CFR 164.524;

[The parties may wish to add additional specificity regarding how the business associate will
respond to a request for access that the business associate receives directly from the
individual (such as whether and in what time and manner a business associate is to provide
the requested access or whether the business associate will forward the individual’s request to
the covered entity to fulfill) and the timeframe for the business associate to provide the
information to the covered entity.]

(f) Make any amendment(s) to protected health information in a designated record set as
directed or agreed to by the covered entity pursuant to 45 CFR 164.526, or take other
measures as necessary to satisfy covered entity’s obligations under 45 CFR 164.526;

[The parties may wish to add additional specificity regarding how the business associate will
respond to a request for amendment that the business associate receives directly from the
individual (such as whether and in what time and manner a business associate is to act on the
request for amendment or whether the business associate will forward the individual’s request
to the covered entity) and the timeframe for the business associate to incorporate any
amendments to the information in the designated record set.)

(2) Maintain and make available the information required to provide an accounting of
disclosures to the [Choose either “covered entity” or “individual”] as necessary to satisfy
covered entity’s obligations under 45 CFR 164.528;

[The parties may wish to add additional specificity regarding how the business associate will
respond to a request for an accounting of disclosures that the business associate receives
directly from the individual (such as whether and in what time and manner the business
associate is to provide the accounting of disclosures to the individual or whether the business
associate will forward the request to the covered entity) and the timeframe for the business
associate to provide information to the covered entity.]

(h) To the extent the business associate is to carry out one or more of covered entity's
obligation(s) under Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E
that apply to the covered entity in the performance of such obligation(s); and

(i) Make its internal practices, books, and records available to the Secretary for purposes of
determining compliance with the HIPAA Rules.

Permitted Uses and Disclosures by Business Associate
(a) Business associate may only use or disclose protected health information

[Option 1 — Provide a specific list of permissible purposes.]
U
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[Option 2 — Reference an underlying service agreement, such as “as necessary to perform the
services set forth in Service Agreement.”]

[In addition to other permissible purposes, the parties should specify whether the business
associate is authorized to use protected health information to de-identify the information in
accordance with 45 CFR 164.514(a)-(c). The parties also may wish to specify the manner in
which the business associate will de-identify the information and the permitted uses and
disclosures by the business associate of the de-identified information.]

(b) Business associate may use or disclose protected health information as required by law.

(c) Business associate agrees to make uses and disclosures and requests for protected health
information

[Option 1] consistent with covered entity’s minimum necessary policies and procedures.

[Option 2] subject to the following minimum necessary requirements: [Include specific
minimum necessary provisions that are consistent with the covered entity’s minimum
necessary policies and procedures. ]

(d) Business associate may not use or disclose protected health information in a manner that
would violate Subpart E of 45 CFR Part 164 if done by covered entity [if the Agreement
permits the business associate to use or disclose protected health information for its own
management and administration and legal responsibilities or for data aggregation services as
set forth in optional provisions (e), (f), or (g) below, then add “, except for the specific uses
and disclosures set forth below.”]

(e) [Optional] Business associate may use protected health information for the proper
management and administration of the business associate or to carry out the legal
responsibilities of the business associate.

(f) [Optional] Business associate may disclose protected health information for the proper
management and administration of business associate or to carry out the legal responsibilities
of the business associate, provided the disclosures are required by law, or business associate
obtains reasonable assurances from the person to whom the information is disclosed that the
information will remain confidential and used or further disclosed only as required by law or
for the purposes for which it was disclosed to the person, and the person notifies business
associate of any instances of which it is aware in which the confidentiality of the information
has been breached.

(2) [Optional] Business associate may provide data aggregation services relating to the health
care operations of the covered entity.

Provisions for Covered Entity to Inform Business Associate of Privacy Practices and
Restrictions
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(a) [Optional] Covered entity shall notify business associate of any limitation(s) in the notice
of privacy practices of covered entity under 45 CFR 164.520, to the extent that such limitation
may affect business associate’s use or disclosure of protected health information.

(b) [Optional] Covered entity shall notify business associate of any changes in, or revocation
of, the permission by an individual to use or disclose his or her protected health information,
to the extent that such changes may affect business associate’s use or disclosure of protected
health information.

(c) [Optional] Covered entity shall notify business associate of any restriction on the use or
disclosure of protected health information that covered entity has agreed to or is required to
abide by under 45 CFR 164.522, to the extent that such restriction may affect business
associate’s use or disclosure of protected health information.

Permissible Requests by Covered Entity

[Optional] Covered entity shall not request business associate to use or disclose protected
health information in any manner that would not be permissible under Subpart E of 45 CFR Part
164 if done by covered entity. [Include an exception if the business associate will use or disclose
protected health information for, and the agreement includes provisions for, data aggregation or
management and administration and legal responsibilities of the business associate. ]

Term and Termination

(a) Term. The Term of this Agreement shall be effective as of [Insert effective date], and shall
terminate on [Insert termination date or event] or on the date covered entity terminates for
cause as authorized in paragraph (b) of this Section, whichever is sooner.

(b) Termination for Cause. Business associate authorizes termination of this Agreement by
covered entity, if covered entity determines business associate has violated a material term of
the Agreement [and business associate has not cured the breach or ended the violation within
the time specified by covered entity]. [Bracketed language may be added if the covered entity
wishes to provide the business associate with an opportunity to cure a violation or breach of
the contract before termination for cause.]

(c) Obligations of Business Associate Upon Termination.

[Option 1 —if the business associate is to return or destroy all protected health information
upon termination of the agreement]

Upon termination of this Agreement for any reason, business associate shall return to covered
entity [or, if agreed to by covered entity, destroy] all protected health information received
from covered entity, or created, maintained, or received by business associate on behalf of
covered entity, that the business associate still maintains in any form. Business associate
shall retain no copies of the protected health information.

GBHWC RFP 03-2016 Residential Rehabilitation Substance Treatment
Services for Adolescent Males and Females Page 84 of 116

i/

5



[Option 2—if the agreement authorizes the business associate to use or disclose protected
health information for its own management and administration or to carry out its legal
responsibilities and the business associate needs to retain protected health information for
such purposes after termination of the agreement]

Upon termination of this Agreement for any reason, business associate, with respect to
protected health information received from covered entity, or created, maintained, or received
by business associate on behalf of covered entity, shall:

1. Retain only that protected health information which is necessary for business
associate to continue its proper management and administration or to carry out its
legal responsibilities;

2. Return to covered entity [or, if agreed to by covered entity, destroy] the remaining
protected health information that the business associate still maintains in any
form;

3. Continue to use appropriate safeguards and comply with Subpart C of 45 CFR
Part 164 with respect to electronic protected health information to prevent use or
disclosure of the protected health information, other than as provided for in this
Section, for as long as business associate retains the protected health information,;

4. Not use or disclose the protected health information retained by business associate
other than for the purposes for which such protected health information was
retained and subject to the same conditions set out at [Insert section number
related to paragraphs () and (f) above under “Permitted Uses and Disclosures By
Business Associate”] which applied prior to termination; and

5. Return to covered entity [or, if agreed to by covered entity, destroy] the protected
health information retained by business associate when it is no longer needed by
business associate for its proper management and administration or to carry out its
legal responsibilities.

[The agreement also could provide that the business associate will transmit the protected
health information to another business associate of the covered entity at termination, and/or
could add terms regarding a business associate’s obligations to obtain or ensure the
destruction of protected health information created, received, or maintained by
subcontractors.]

(d) Survival. The obligations of business associate under this Section shall survive the
termination of this Agreement.

Miscellaneous [Optional]
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(a) [Optional] Regulatory References. A reference in this Agreement to a section in the
HIPAA Rules means the section as in effect or as amended.

(b) [Optional] Amendment. The Parties agree to take such action as is necessary to amend this
Agreement from time to time as is necessary for compliance with the requirements of the

HIPAA Rules and any other applicable law.

(c) [Optional] Interpretation. Any ambiguity in this Agreement shall be interpreted to permit
compliance with the HIPAA Rules.

Acknowledgement of Receipt of Sample Business Associates Agreement Provisions
(Published January 25, 2013 by Department of Health and Human Services).

The undersigned certifies it has received a copy and agrees to its terms if applicable to the
offeror or 34 party engagement(s).

Thereon - /}ﬂfa'a/a, Cxechve Directore

Printed Name and Title of Official
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