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SECTION I.  GENERAL INFORMATION 

 

A. Overview 

 

Formerly Department of Mental Health and Substance Abuse (DMHSA), Guam Behavioral 

Health and Wellness Center (hereinafter known as GBHWC) is requesting proposals for from 

Guam non-profit organizations professional services to provide residential rehabilitation 

substance treatment for adolescent males and females, federally and locally funded (SAMHSA 

Substance Abuse Prevention & Treatment Block Grant, CFDA No. 93-959 and10 GCA Section 

86109).   

 

Organizations interested in bidding for this project may submit proposals that are 

directed towards the targeted group. Male and female adolescents.  Applicants must be 

experienced with Level of Care III.5 Rehabilitation Services as specified by the American 

Society of Addiction Medicine (ASAM) Patient Placement Criteria, 2nd Revision and adopted by 

GBHWC.  This project puts into action GBHWC’s Strategic Planning goals to build capacity in the 

community for substance abuse services, and provide consumer-centered and family-centered 

services that are culturally compatible with the island community.  In addition, it is consistent in 

carrying-out GBHWC’s mandate to provide alcohol and drug programs and services for the 

people of Guam and to encourage the development of privately-funded community based 

programs to carry-out such programs and services (10 GCA §86101).  Finally, it complies with 

planning, carrying-out, and evaluating activities to prevent and treat substance abuse (45 CFR 

Part 96), as funded by the Substance Abuse Prevention and Treatment (SAPT) Block Grant. 

 

B. Background 

 

GBHWC is Guam’s Single State Authority (SSA) for mental health and substance abuse 

services, and is mandated by local law (10 GCA §86101 & §86109; added by P.L. 17-21) to 

provide substance abuse inpatient and outpatient services, as well as to support non-profit 

community or faith-based organizations through partnering to provide such services.  GBHWC is 

thereby specifically mandated to create a Guam Drug and Alcohol Detoxification, Rehabilitation, 

and Prevention Annual Grant Program (“-…to local non-profit organizations providing drug and 

alcohol detoxification, rehabilitation, and prevention services”) (10 GCA §86109).   

 

One of the primary objectives of the Drug and Alcohol Branch of GBHWC is to increase 

treatment capacity through collaboration and leveraging of resources with community providers 
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and to address gaps in services identified by Guam and its stakeholders.  GBHWC has adopted 

the following national goals for Substance Abuse Treatment Capacity:  

 

 Increase the number of treatment programs using evidence-based practices. 

 Increase the percentage of people with substance abuse problems who receive 

treatment. 

 Improve treatment outcomes for people receiving services. 

 Make cultural adaptations to evidence-based models and practices for optimal use. 

 

GBHWC Drug and Alcohol Branch New Beginnings currently provides and supports an 

array of comprehensive outpatient and residential drug and alcohol treatment programs and 

services for adolescents and adults.  The Branch chose the American Society of Addiction Medicine 

Patient Placement Model-2R (ASAM PPC-2R) as the primary reference guide source for Guam’s 

substance treatment Continuum of Care.  The Patient Placement Criteria (PPC) are guidelines (see: 

http://www.asam.org/publications/patient-placement-criteria), incorporated herein as if fully 

rewritten, developed by the American Society of Addiction Medicine (ASAM) that can be 

accurately used to assess the severity of patients’ problems, so that they can be admitted to the 

most appropriate level of care (admission criteria), remain in that level of care (continuing care 

criteria) and be discharged from that level of care (discharge criteria).   

 

The Branch currently provides Level 0.5 Early Intervention Services/Drug and Alcohol 

Education, Level I Outpatient, and Level II.1 Intensive Outpatient (ASAM Patient Placement 2nd 

Revision Model); other community and faith-based organizations provide Residential ASAM Level 

III.5 and III.2-D Treatment.  The Guam Memorial Hospital provides Level IV for consumers needing 

(acute care) medical detoxification.  This allows consumers to move from one level of care to 

another, depending on their intensity of services needed and as determined by a bio-

psychosocial assessment (based on six patient problem areas:  ASAM dimension model). 

 

Therefore, GBHWC is committed and in support of providing expanded treatment 

capacity for residential rehabilitation services in Guam.  The services must address adolescent 

males and females.  The service proposals must meet the criteria for services as defined in the 

scope of work to increase treatment capacity of the various treatment modalities needed for the 

community of Guam.  When the capacities of these levels of care are increased, the number of 

consumers currently on the wait-list for services is expected to reduce significantly, while providing 

more timely treatment, fulfilling a national recommendation from the Center of Substance Abuse 

Treatment (CSAT), Substance Abuse Mental Health Services Administration (SAMHSA), US 

Department of Health & Human Services, a block grant funder of Guam. 

 

 

http://www.asam.org/publications/patient-placement-criteria
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C. All Parties to Act in Good Faith 

This Request for Proposal (RFP) is issued subject to all the provisions of the Guam 

Procurement Law and the Guam Procurement Regulations (copies are available for inspection at 

the General Services Agency).  This RFP requires all parties involved in the preparation of the 

RFP, the evaluation and negotiation of proposals, and the performance or administration of 

contracts, to act in good faith.   

 

D. Liability for Costs to Prepare Proposal 

GBHWC is not liable for any costs incurred by any Offeror in connection with the 

preparation of its proposal.  By submitting a proposal, the Offeror expressly waives any right it 

may have against the government for any expenses incurred in connection with the preparation of 

its proposal.   

 

E. Applicability of Guam Procurement Law 

 

All agencies of the Government of Guam are required to follow the Guam Procurement 

Law when using public funds for procurement of “supplies or services” pursuant to 5 GCA Chapter 

5 and 2 GAR Division 4.  The statutes are available on-line at the 

www.guamcourts.org/justicedocs/index.html.  This RFP is issued by GBHWC, a line department of 

the Government of Guam, and authorized by the Guam Procurement Law to act as the purchasing 

agency for the purpose of procuring professional services described in Section II, Scope of Work.  

Any party who submits a proposal is known as “Offeror”.   

 

F. Licensing (License to conduct business in Guam GBHWC RFP Form C) 

 

An Offeror who has not complied with the Guam Licensing Law is cautioned that GBHWC 

will not consider for award, any proposal offer submitted.  Specific information on licenses may 

be obtained from the Director of the Department of Revenue and Taxation, by telephone at 

(671) 635-7621 or by mail at P.O. Box 23607, GMF, Guam 96921 or on-line at 

https://www.guamtax.com.   

 

G. Non-Resident Tax Withholding 

 

A non-resident person without a valid Guam business license residing outside of Guam 

shall be subject to a withholding assessment, the equivalent of the Guam business privilege tax 

(BPT), which shall be the equal to four percent (4% or current rate) of the total value of a contract 

awarded by all government of Guam contracts for professional services as a cost of doing 

http://www.guamcourts.org/justicedocs/index.html
https://www.guamtax.com/
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business with the government of Guam.  See P.L. 33-166 effective June 20, 2017 codified at 11 

G.C.A. Chapter 71, Section 71114.   

 

H. Registration Required To Be a Potential Offeror 

 

All parties who receive an RFP, either via the website or email and who are possibly 

interested in submitting a proposal must register as an interested party by completing the 

“Proposal Registration” (GBHWC RFP Form A) and either delivering it GBHWC in person, or by 

U.S. Mail, email, or facsimile.  Only potential Offerors who have registered with GBHWC are 

assured of receiving any amendments to the RFP, responses to inquiries and other related matters.  

Acknowledgment of receipt to all amendments and responses to inquiries is required as part 

of any proposal, and only registered Offerors will be considered as “potential Offerors”.  

GBHWC maintains a procurement registration log as to those potential Offerors who pick up 

copies of the RFP at GBHWC.  In the event the contact information for a potential Offeror 

changes during the procurement process, it shall be the potential Offeror’s responsibility to 

update its registration contact information with GBHWC.  GBHWC will not be liable for failure to 

provide notice to any party who did not register accurate and current contact information.   

 

All parties shall identify an official or authorized representative to act on its behalf during 

negotiations and/or execution of contractual agreements.  (GBHWC RFP Form B) 

 

I. Debarment, Suspension and Ineligibility 

 

All debarment or suspensions of persons are deferred from consideration for award of 

contracts imposed by the Chief Procurement Officer, the Director of Public Works, or the head of 

a Purchasing Agency.  (2 GAR Div 4 Sec 9102)  Only Offerors who are not suspended by local 

and/or federal government(s) are qualified to submit proposals.   

 

J. Prohibition Against Employment of Sex Offenders  

 

Offeror who is awarded the contract, warrants that no person in its employment has been 

convicted of a sex offense under the provisions of Chapter 25 of Title 9 of the Guam Code 

Annotated, or of an offense defined in Article 2 of Chapter 28 of Title 9 of the Guam Code 

Annotated, or who has been convicted of an offense with the same elements as heretofore 

defined in any other jurisdiction, or who is listed on the Sex Offender Registry, shall provide 

services on behalf of the Offeror while on government of Guam property, with the exception of 

public highways.  If any employee of the Offeror is providing services on government property 

and is convicted subsequent to an award of a contract, then the Offeror warrants that it will 
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notify the government of the conviction within twenty-four hours of the conviction, and will 

immediately cease convicted persons from providing services on government property.  If the 

Offeror is found to be in violation of any of the provisions of this paragraph, then the government 

will give notice to the Offeror to take corrective action.  The Offeror shall take corrective action 

within twenty-four hours of notice from the government, and the Offeror shall notify the 

government when action has been taken.  If the Offeror fails to take corrective steps within 

twenty-four hours of notice from the government, then the government in its sole discretion may 

temporarily suspend any contract for services until corrective action has been taken.   

 

K. Local Disclosures  

1. Affidavit Re Disclosing Ownership and Commissions 

Offeror shall submit an affidavit and represent its list of names and addresses of 

any person holding more than ten percent (10%) of the outstanding interest or 

shares in said partnership, sole proprietorship or corporation at any time during 

the twelve (12) month period immediately preceding submission of proposal.  The 

affidavit shall contain the number of shares or the percentage of assets of such 

partnership, sole partnership or corporation which have been held by each person 

during the twelve (12) month period.  In addition, the affidavit shall contain the 

name and address of any person who has received or is entitled to receive a 

commission, gratuity or other compensation for procuring or assisting in obtaining 

business related to the bid for the bidder, and shall also contain the amounts of 

any such commission, gratuity or other compensation.  The affidavit shall be open 

and available to the public for inspection and copying. (5 GCA §5233) (AG 

Procurement Form 002)   

 

2. Affidavit Re Non-collusion   

Offeror shall submit an affidavit and represent that it certifies that the price 

submitted was independently decided without collusion and has not intentionally 

committed anti-competitive practices. (2 GAR §3126.b) (AG Procurement Form 

003)   

3. Affidavit Re Gratuities or Kickbacks 

Offeror shall submit an affidavit that it has not violated, is not violating, and 

promises that it will not violate the prohibition against gratuities and kickbacks set 

forth in 2 GAR Div 4 Sec 11107 Gratuities and Kickbacks of the Guam 

Procurement Regulations.  (AG Procurement Form 004)   

4. Affidavit Re Ethical Standards 

Offeror shall submit an affidavit and represent that it has not knowingly influenced 

and promises that it will not knowingly influence a government employee to breach 

any of the ethical standards set forth in 5 GCA Chapter 5 Article 11 (Ethics in 
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Public Contracting) of the Guam Procurement Regulations. (AG Procurement Form 

005)   

5. Declaration Re Compliance with U.S. Department (DOL) Wage Determination  

Offeror shall submit an affidavit and represent that it will pay its employees and 

ensure its subcontractors pay its employees in full compliance with all applicable 

federal and local wage rules and regulations,  5 GCA §5801 & §5802 Wage 

Determinations.  The most recently-issued wage determination at the time a 

contract is awarded, applies to the contract.  (AG Procurement Form 006)   

6. Affidavit Re Contingent Fees 

Offeror shall submit an affidavit and represent that it has not retained any person or 

agency on a percentage, commission, or other contingent arrangement to secure the 

contract and represent that it is not in violation of 2 GAR Div 4 Sec 11108(a)(1) as failure 

to do so, constitutes a breach of ethical standards. (AG Procurement Form 007) 

L. Type of Contract 

The contract that results from this solicitation will be a professional service multi-year 

general cost reimbursement contract whereby the parties shall agree upon a basis for payment of 

services performed and expenses incurred by the Offeror.  The Offerors rates shall remain firm 

and fixed for the term of the contract.  The contract shall contain a ceiling or an estimate that 

shall not be exceeded without the prior consent of GBHWC.  As required by law, GBHWC 

determines in writing herein that its personnel will be assigned to closely monitor the performance 

of the services and that it is not practicable to use any other type of contractor to obtain these 

services in the time required and at the lowest cost or price to the government.   

 

M. Duration of Contract or Term of Service   

1. The initial term contract shall begin upon the date that the Governor approves the 

contract, as signified by his execution of the contract (the “Initial Term”).  After the 

Governor has approved the contract, the government will issue a written notice to 

proceed notifying the vendor services are to begin.  The initial term of the contract 

shall end September 30, 2020, subject to the appropriation, allocation and 

availability of funds.   

2. Renewal Term 

At the option of the government, the contract may be renewed for up to two (2) 

additional one (1) year periods (each being a “Renewal Term”) subject to the 

availability of funds and satisfactory performance.  Upon expiration of the 

Renewal Term(s), this contract shall expire, unless sooner terminated.   

3. Monthly Extension Periods.   

At the option of the government, and as agreed-to by Offeror, the contract may 

be extended after the final renewal term on a month-to-month basis (each being a 
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“Monthly Extension Period”), to begin immediately after the expiration of the final 

Renewal Term, provided that in no event may the parties agree to more than six 

Monthly Extension Periods. The Monthly Extension Periods may be agreed-to by 

the parties only if the government is unable to continue the services uninterrupted 

under a new contract after a new solicitation and procurement undertaken by the 

Government.   

4. Multiple Term Contract Multiple Certification of Funds.   

The Initial Term and subsequent terms of the contract are subject to the availability 

of funds.  The funds for the first twelve (12) months (or pro-rated fiscal year if 

applicable) of the Initial Term of the contract are certified as part of the execution 

of the contract.  In the event that funds are not allocated, appropriated or 

otherwise made available to support continuation of performance in any period 

time after the first twelve (12) months (or pro-rata fiscal year if applicable) the 

contract shall be cancelled; however this does not affect either GBHWC’s rights or 

Offeror’s rights under any termination clause of the contract.  The GBHWC shall 

notify the Offeror on a timely basis in writing that funds are, or are not available 

for the continuation of the contract for each succeeding period.  In the event of the 

cancellation of this multi-term contract as provided above the vendor will be 

reimbursed its unamortized, reasonably incurred, non-recurring costs.  

 

N. Compensation 

The offeror and the GBHWC will negotiate an annual budget, inclusive of object 

categories and staffing levels.   

 

1. Invoices and Payments 

All compensation is subject to appropriation, allocation and availability of funds, 

upon completion of the services and receipt of any deliverables and a monthly 

invoice in the form agreed by the parties.  If less than a month of service is 

provided, the GBHWC shall pro-rate the payment based on the number of days 

of service provided.  Payment shall be based upon actual costs, as defined in 2 

GAR Division 4 § 7101(1), submitted less disallowed costs and penalties, as 

applicable.  Compensation based upon the aggregate of actual cost submitted 

may be less than the agreed upon compensation, but in no event shall it exceed 

the agreed upon compensation.   

 

The invoice should reflect only those service fees incurred for the current billing 

period.  Each invoice should also include the total amount billed from the inception 

of the current contract year.  All invoices are subject to review and approval by 

the GBHWC.  The acceptance and payment of any invoice shall not be deemed a 

waiver of any of the GBHWC’s rights under the agreement.   
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In any reporting month there exists a discrepancy in the statistical, narrative or 

financial reports submitted by Offeror to GBHWC, ten percent (10%) of the 

invoice amount after applying any penalties or disallowed costs, shall be withheld 

until the discrepancy has been resolved to the satisfaction of GBHWC. 

 

2. Payment and Release of Claims.   

 

Final payment shall be made upon final satisfactory delivery and acceptance of 

all services herein specified and performed.  Prior to final payment and as a 

condition precedent thereto, Offeror shall execute and deliver to GBHWC a 

release, in the form provided by GBHWC of claims against GBHWC and the 

government of Guam arising under and by virtue of the contract.   

 

O. Independent Contractor Status 

Offeror understands that its relationship with GBHWC is as an independent 

contractor and not as an employee of GBHWC.  No employee benefits such as insurance 

coverage, participation in the government retirement system, or accumulation of vacation or 

sick leave shall accrue to the Offeror or its individual employees, if any.  No type of tax will 

be withheld from payments made to the awarded Offeror.   

 

P. Confidential/Proprietary Information 

Any restrictions of the use or inspection of material within the proposal shall be clearly 

stated in the proposal itself.  Offeror must state specifically, which elements of the proposal are 

to be considered confidential/proprietary.  Confidential/proprietary information must be readily 

identifiable, marked and separately packaged from the rest of the proposal.  Co-mingling of 

confidential/proprietary and other information is NOT acceptable.  Neither a proposal in its 

entirety, nor proposal price information (Annual Program Cost, Form F) will be considered 

confidential/proprietary.  If a proposal contains confidential information, a redacted copy of the 

proposal must also be submitted.  Any proposal copyrighted or marked as confidential and 

proprietary in its entirety shall be deemed materially non-responsive to the RFP, and may be 

rejected by GBHWC as being non-compliant/non-responsive with the RFP.  Any information 

that will be included in any resulting contract cannot be considered confidential.  GBHWC will 

make a written determination as to the apparent validity of any request for confidentiality.  In the 

event GBHWC does not concur with Offeror’s request for confidentiality, the written 

determination will be sent to Offeror. 

 

Q. Ownership of Proposal 

GBHWC has the right to retain the original proposal and other RFP response materials for 

its files.  As such, GBHWC may retain or dispose of copies as is lawfully deemed appropriate.  

Proposal materials of the successful Offeror may be reviewed by any person after the award is 

made.  GBHWC has the right to use any or all information/material presented in reply to the 
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RFP, subject to the limitation outlined in the clause, Proprietary/Confidential Information.  Offeror 

expressly agrees that GBHWC may use the materials, and any and all ideas and adaptations of 

ideas contained in any proposal received in response to this solicitation for all lawful Government 

of Guam purposes, including but not limited to the right to reproduce copies of the material 

submitted for purposes of evaluation, and to make the information available to the public in 

accordance with the provisions of Guam laws and regulations.  Selection or rejection of the offer 

will not affect this right. 

R. Explanation to Offerors 

No oral explanation in regard to the meaning of the specification will be made and no 

oral instructions will be given before the award of the proposal.  Discrepancies, omissions, or 

doubts as to the meaning of the specification should be communicated in writing to GBHWC 

Director.  Offerors should act promptly and allow sufficient time for a reply to reach them 

before the submission of their proposals.  Interpretation, if required, shall be made in the 

form of an amendment to the specification/scope of work, which will be forwarded to all 

registered Offerors, and its receipt by the Offeror should be acknowledged on the proposal 

form or as otherwise stated in this proposal.   

S. Equal Opportunity – Nondiscrimination 

GBHWC is an equal opportunity provider and employer and strictly adheres to a policy 

on nondiscrimination activities in compliance with all applicable Federal and Guam laws in its 

labor practices and carries out all government programs in such a manner that no person shall on 

the grounds of race, religion, color, sex, including sexual harassment and orientation, national 

original, age, physical or mental disability, marital status or political affiliation and retaliation be 

excluded from participating , be denied the benefits of, or be subject to discrimination with 

respect to any program or activities.  See Title VI of the Civil Rights Act of 1964 as amended, 

and Presidential Executive Order 11246, as amended and other relevant Federal and Territorial 

requirements, and Governor Guam Executive Order 2006-16.   

 

Service Provider shall assure that no person shall on the grounds of race, religion, color, 

sex including sexual harassment and orientation, national original, age, physical or mental 

disability, marital status or political affiliation and retaliation be excluded from participation in, 

be denied benefit of, or otherwise be subjected to discrimination  under any program or activity 

under this Agreement.   

 

Additionally, in keeping with Section II(4) of Governor of Guam E.O. 2006-16, Service 

Provider shall meet the following contractual requirements: 

1. In the event it is receiving ten thousand dollars ($10,000) or have more than fifty 

(50) or more employees, it shall develop an equal opportunity affirmative action 

plan, using standard guidelines established by the Guam Department of Labor, 

within sixty (60) days after the Effective Date of this contract.  Furthermore, within 

ninety (90) days of the award and annually thereafter for the duration of the 
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contract, Service Provider under this section shall submit affirmative action reports 

to the Guam Department of Labor. 

2. In the event it is receiving less than ten thousand dollars ($10,000) or has less than 

fifty (50) employees, it shall not be required to develop an equal opportunity 

affirmative action plan, except, however, Service Provider shall be strictly 

prohibited from discrimination on the basis of race, religion, color, sex, including 

sexual harassment and orientation, national origin, age, physical or mental 

disability, marital status or political affiliation and retaliation.   

3. Service Provider shall flow through the requirement in this Section V Equal 

Opportunity Nondiscrimination to its subcontractors.   

4. Service Provider shall comply with all Federal and Guam laws and regulations 

including the Guam Department of Labor laws and regulations and (new) P.L. 33-

64 Guam Employment Nondiscrimination in Employment Act of 2015 codified as 

22 GCA Chapter 5 Article 2, which additionally includes as unlawful employment 

practice or unlawful discrimination grounds race, sex (including gender identity or 

expression), age, religion, color, honorably discharged veteran and military status, 

sexual orientation, or ancestry.  The definitions for “sexual orientation”, “gender 

identity or expression” and “veteran and military status” as set forth in 22 GCA 

§5202(h), (i) and (j).  A Service Provider that is a “religious employer” in keeping 

with P.L. 33-64 §5(a) is exempt from the religious discrimination provisions of Title 

VII of the Civil Rights Act of 1964 as set forth in §5 in more detail.  In the event 

Service Provider is part of Government of Guam (new) P.L. 33-64 is codified at 4 

GCA Chapter 4, §4101(a) as amended.   

5. If Service Provider is found not to be in compliance with the requirements in this 

Section V Equal Opportunity Nondiscrimination during the life of this Agreement, 

the Service Provider agrees to make appropriate steps to correct these 

deficiencies.    

T. Assignment 

Any assignment, pledge, joint venture, hypothecation of right or responsibility to any 

person, firm or corporation should be fully explained and detailed in the proposal.  

Information as to the experience and qualifications of proposed subcontractors or joint ventures 

should be included in the proposal.  In addition, written commitments from any subcontractors or joint 

ventures should be included as part of the proposal. 

Assignment will not be accepted without prior approval from GBHWC.  Request for 

approval or assignment must be made with submission of proposal.  No assignment will be 

accepted if request is not made with the proposal. 

U. Amendments to Request for Proposal 

The right is reserved as the interest of GBHWC may require revising or amending the 

specifications prior to the date set for opening proposals.  Such revisions and amendments, if any, 

will be announced by an amendment or amendments to this request for proposals, and shall be 
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identified as such and shall require that firms acknowledge receipt of all amendments issued.  The 

amendment shall refer to the portions of the request for proposal it amends.  Amendments shall 

be sent to all Offerors known to have received a request for proposal.  Amendments shall be 

distributed within a reasonable time to allow Offerors to consider in preparing their proposals.  If 

the time and date set for receipt of proposals will not permit such preparation, such time shall be 

increased to the extent possible in the amendment or, if necessary, by facsimile or telephone and 

confirmed in the amendment. 

V. Proposal Selection 

GBHWC will be responsible for final selection of an acceptable proposal.  GBHWC will 

endeavor to notify all respondents on or about 30 days after the deadline for receipt of 

proposals.  Written notice of award will be public information and made a part of the contract 

file.   

After conclusion of validation of qualifications, evaluation, and discussion as provided in 

the section “Amendments To Request For Proposal”, GBHWC will select, in the order of their 

respective qualification and evaluation ranking, no fewer than three (3) acceptable proposals (or 

such lesser number if less than three acceptable proposals were received) deemed to be the best 

qualified to provide the required services, and must receive a minimum of 70% total rating. 

W. Errors and Omissions 

GBHWC reserves the right to make corrections due to minor errors of the Offeror 

identified in proposals by GBHWC or Offeror.  GBHWC, at its option, has the right to request 

clarification or additional information from Offeror during the evaluation or negotiation phases.   

X. Federal Grant Fund Certifications and Assurance 

The offeror shall certify that the organization has received a copy of the grant award 

attached herein and shall comply with all applicable requirements of the grant and other federal 

laws, executive order, regulations and policies governing the program.   

Y. Community-based Non-Profit Organization Professional Services 

The offeror agrees to adhere to the Guam public policy with regard to GBHWC “to 

provide comprehensive inpatient and community-based outpatient mental health, alcohol and 

drug programs and services for the people of Guam and to continually strive to improve, 

enhance, and promote the physical and mental well-being of the people of Guam who 

experience the life disrupting effects of mental illness, alcoholism, drug abuse or at risk to suffer 

those effects and who need assistance; to provide such assistance in an effective and efficient 

manner in order to minimize community disruption and strengthen the quality of personal family 

and community life.  (10 GCA §86101) 
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SECTION II.    SCOPE OF WORK  

 

The following specifications outline the requirements for the proposed residential rehabilitation 

substance treatment for adolescent males and females, which the Guam Behavioral Health and 

Wellness Center (GBHWC), Drug and Alcohol Branch expect to be adhered to and 

implemented when the contract is awarded.   

Offerors are required to submit a written plan that describes how they will lead in efforts 

to develop and implement the following ASAM levels of care (see 

http://www.sam.org/publications/patient-placement-criteria; incorporated herein as if fully 

rewritten) and their minimum care requirements.  

a. Collaboration & Continuum of Care 

1. The service provider must work with the GBHWC and its partners to establish a 

system of care for adolescent substance abuse treatment that is culturally 

competent.   

2. The service provider will meet regularly with the Community Substance Use 

Planning and Development committee to establish standardized assessment and 

referral protocols.   

3. The service provider will share resources (i.e. policies and forms), and provide 

training opportunities for staff development.  

4. The service provider must identify evidenced-based models (i.e., Matrix For Teens 

Model, Motivational Interviewing, Driving with Care, Trauma Informed Care, etc.) 

and practices to implement that focuses on core treatment.   

5. The service provider must provide peer recovery support services and implement 

fulltime, part time, and/or volunteer Peer Support Specialists and /or Peer 

Mentors into their program.   

6. The service provider must identify and justify any adaptations or modifications to 

the proposed models and/or practices.   

7. The service provider must describe in detail how the project will address issues of 

age, race, ethnicity, culture and other similar issues.   

8. The service provider must be able to evaluate the psychological, social, and 

physiological signs and symptoms of alcohol and other drug abuse.    

9. The service provider must be able to determine the client’s appropriateness and 

eligibility for admission or referral.   
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10. The service provider must be experienced with the American Society of Addiction 

Medicine (ASAM) patient placement criteria for Level III.5 Residential Services for 

Adolescent Males and Females.   

11. The service provider must be able to determine any coexisting conditions (medical, 

psychiatric, physical, etc.) that indicate the need for additional professional 

assessment and/or services.   

12. The service provider will need to adhere to applicable Territory and Federal laws, 

regulations, and agency policies governing alcohol and other drug abuse services.  

13. The service provider will need to demonstrate the proper skills to prepare reports 

and relevant records, integrating available information to facilitate the continuum 

of care.   

14. The service provider must chart pertinent ongoing information pertaining to the 

client.   

15.  The service provider will need to utilize relevant information from written 

documents for client care.   

16.  The service provider will need to adhere to Federal Laws including 42 C.F.R. Part II 

and HIPAA Privacy and Security Standards pertaining to confidentiality. A business 

associate contract with the GBHWC must be established to ensure protection of 

health records. In addition, should service provider engage a third party, then a 

Business Associate Agreement must also be established.  

17.  The service provider must provide peer recovery support services and implement 

fulltime, part time, and/or volunteer Peer Support Specialists and /or Peer 

Mentors (graduates of their programs and/or consumers who have been in the 

program longer and are able to provide peer mentoring and support to current 

consumers) into their program. 

18.  The service provider to must have certified clinical staff supervise Peer Recovery 

Specialists and/or Peer Mentors.  

 

B. ASAM Level of Care III.5 Rehabilitation Services  

1. The service provider must provide detailed provisions for a 24-hour Residential 

program that will include a planned regiment of observation, monitoring and 

treatment, for up to ten (10) beds for adolescent males and females.  

2. The service provider must retain physical plant that is quiet, comfortable and 

therapeutic to accommodate the population served.  

3. The service provider must include detailed provisions for collaborating with a 

medical institution that will provide TB testing, AIDS/HIV/STD early intervention 

services and necessary treatment.  
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4. The service provider must demonstrate experience with the necessary techniques 

for a High Intensive Clinically-Managed Residential level of care for adolescent 

males and females.  

5. The service provider must provide detailed provisions for providing a safe and 

stable living environment in order to develop recovery skills.  

6. The service provider must provide provisions that will focus on two categories of 

residential treatment:  

7. Residential treatment that will be 30 days. This category entails a minimum of five 

(5) days out of a week of comprehensive services and interventions. It addresses 

the need for early recovery skills and stabilization and clients participate in 

continuous interventions for at least eight (8) hours a day. After the 30 days, 

depending on need, clients may transfer to a lower level of care, or remain in the 

residential setting but with reduced intervention hours.  

8. Residential treatment that will be up to 180 days. Some clients continue to have a 

high level of severity and require more residential care after re-assessing with the 

ASAM Patient Placement Criteria, 3rd Revision. For clients needing more than 180 

day a written approval from THE GBHWC is required for reimbursement.  

9. The service provider must utilize the Matrix Model for Teens (see: 

www.nrepp.samhsa.gov; incorporated herein as if fully rewritten) as the primary 

psychosocial curriculum for this level of care, however other evidence based 

models may be utilized to supplement, particularly an evidenced-based Trauma 

Informed Care curriculum focused on adolescent males and females.  

10. The service provider must provide client centered or individualized substance 

abuse treatment services for adolescents needing ASAM Level III.5 Rehabilitation 

Services.  

11. The service provider must give pregnant adolescent females and females with 

dependent children preference in admission and/or ensure receipt of the most 

appropriate services available within forty-eight (48) hours (See 42 U.S.C. 

300x22(b)(1)(C) and 45 C.F.R. 96.124(c)©.  

12. The service provider must administer drug testing as a treatment function with all 

clients on a weekly basis.  

13. The service provider must ensure pregnant adolescent females are referred for 

prenatal care and other needed services to ensure delivery of healthy off springs.  

14. The service provider must maintain orderly files of all clients served under its 

treatment program. Administer and maintain adequate report and record keeping 

functions from the counselor by documenting the client’s progress in achieving her 

goals, communication between co-workers and the counselor’s supervisor feedback. 

Continue providing access to information that supports other programs that may 
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provide services to the client at a later date and enhances the client’s treatment 

experience.  

15. The service provider must ensure proper documentation on charting the results of 

the assessment and treatment plan, writing reports, progress notes, discharge 

summaries and other client-related data.  

16. The service provider must utilize the Contingency Management (CM) model to 

support client retention and negative urinary drug screens. (See: 

www.nrepp.samhsa.gov incorporated herein as if fully rewritten)  

Note: Please note that ASAM Patient Placement criteria is now currently referred 

to as ASAM 

17. The service provider must implement and utilize Certified Peer Recovery Specialists 

and/or Peer Mentors in the program.   

 

The scope of work is written by Athena Duenas, Supervisor of the Drug and Alcohol 

Treatment Branch of the Clinical Services Division and Carissa E. Pangelinan, Deputy Director. 
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III. PROPOSED CONTENTS, REQUIREMENTS 

AND INSTRUCTIONS:  

 
 

A. Contents of Proposal 

Offeror’s response to the items mentioned in Section II Scope of Work (services) shall be 

considered Offeror’s proposal.  Proposals should be prepared simply and economically, 

providing a straightforward, concise description of Offeror’s ability to fulfill the requirement of 

the proposal.  In order to ensure a uniform review process and to obtain the maximum degree of 

comparability, at a minimum, each proposal shall contain: 

1. Title Page - name of Offeror, the location of Offeror's principal place of business, 

telephone and facsimile numbers, and email address. 

2. Table of Content 

 

3. Designations of contact person to include his/her address and contact numbers, 

including email address, if different from Offeror’s. The designated person must 

be able to answer any questions regarding Offeror’s proposal and must be able 

to negotiate the fee and other contract term 

 

4. Current business license, Offeror’s federal employer identification number (EIN), or 

tax identification number (TIN), if any.  (Local business license is required before 

the contractual agreement is executed) 

 

5. Statement of understanding and willingness, expressing Offeror’s understanding of 

the work to be accomplished as specified in Section II Scope of Work (services), 

and a statement of positive commitment and willingness to perform the services. 

6. Background Summary:     

a. Description of Organization 

b. History of the Organization (the number of years Offeror has been in 

business and the average number of its employees, if any, over the past 

year) 

c. Organizational Philosophy 

d. Unique Characteristics 

e. Organizational Chart 

 

7. Skills and Experience: 
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a. Proposed services (what Offeror will undertake to accomplish the 

objectives of this project and the work described in the scope of work); 

b. Target Population.   

 

8. Project Personnel and Community Partners: 

a. Project leader’s academic background (education and specialized 

training), skills (abilities and qualifications) and community development 

work experience with similar projects 

b. Staff position titles/description of work responsibilities 

c. Community partners – organization/volunteers 

9. Service Delivery: 

a. Proposed services (a discussion of the program that Offeror will undertake 

to accomplish the objectives of this project and the work described in the 

scope of work), expected outcomes and products; 

b. Timeline for delivery of services to program; meeting of project timelines 

while managing current workload of Offeror.   

10. A list of other contracts or work performed for services similar in scope, size and 

discipline for the required services, which Offeror, and/or project members 

substantially performed or accomplished over the previous two to five years.  The 

contracts or work performed described should only pertain to those services 

contained in Section II Scope of Work.   

 

11. Letters, awards or other forms of recognition that demonstrate confidence in the 

work performed by Offeror, to include a current financial statement or audit.   

 

12. Reporting System 

a. Regular progress reporting mechanism; 

b. Tracking of financial activity; 

c. Tracking system to report project progress; and,  

d. Performance measures on completion of services contained in Section IV. 

13. Mandatory Forms and Assurances 

a. Proposal Registration 

b. Proposal Signature  

c. Submitting Licenses  

d. Affidavit re Disclosing Ownership 
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e. Affidavit re Non-Collusion 

f. No Gratuities or Kickbacks Affidavit 

g. Ethical Standards Affidavit  

h. Wage Determination and Benefit 

i. Contingent Fees  

j. Federal Grant Fund Certifications and Assurances 

k. Annual Program Cost  

B. Requirements and Instructions  

All Proposals must be submitted in writing.  It should include a listing of current and former 

business clients and a description of the type of work performed or being performed.  At a 

minimum, if Offeror is an individual, the proposal should include a complete resume of the 

individual.  If Offeror is a firm, the proposal should include a resume of the firm's principal(s).   

Offeror is required to read each and every page of the proposal and by the act of 

submitting a proposal shall be deemed to have accepted all conditions contained therein except 

as noted elsewhere.  In no case will failure to inspect constitute grounds for a claim or for the 

withdrawal of a proposal after opening.   

Proposals shall be filled out in ink or typewritten and signed in ink.  Erasures or other 

changes in a proposal must be explained or noted over the signature of Offeror.  Erasures, 

strikeouts, or other types of changes that are evident on their face made to a proposal must be 

explained or noted over the signature of Offeror.   

Proposals containing any conditions, omissions, unexplained erasures or alterations or items 

not called for in the proposal or irregularities of any kind may be rejected by GBHWC as being 

incomplete.  Proposals must follow the format of the RFP as outlined in the table of contents. 

GBHWC also requires respondents to present satisfactory evidence that the 

leadership/management and personnel have sufficient experience and are qualified to provide 

these services.  Entities submitting proposals must be able to demonstrate in detail, their stability in 

the community to provide residential rehabilitation substance treatment for adolescent males and 

females..   

The proposal must include resumes of treatment staff with experience, expertise, and 

certifications in treatment, and must identify a lead treatment specialist that would be responsible 

or treatment outcomes and contractual performance.   

The following lists the minimum treatment staff with at least one member as the lead 

treatment specialist:  

 Licensed individual, marriage and family therapists (IMFT) 

 Certified substance abuse treatment counselors 

 Peer recovery specialists 

 Licensed addiction psychiatrists and psychologists 
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IV. GENERAL PROCEDURES:  

 

 

A. Questions 

Questions regarding this RFP should be written and addressed to GBHWC Director 

through U.S. Mail, hand delivery, facsimile (671) or email to marilyn.aflague@gbhwc.guam.gov 

649-6948 by Monday, February 3, 2020.  All proposals and modifications shall be time-

stamped upon receipt and held in a secure place until the established due date below.  Proposals 

and modifications received after the due date and time will not be considered.  It is the sole 

responsibility of each Offeror to assure that its proposal is delivered at the specified location 

prior to the deadline.  Proposals which, for any reason, are not so delivered will not be 

considered.   

 

B. Proposals 

The deadline for receipt o0f proposals by GBHWC is no later than 4:30 P.M., Friday, 

February 7, 2020.  All proposals must be submitted via U.S. mail, courier or hand delivery to the 

attention of Carissa E. Pangelinan, Deputy Director, Guam Behavioral Health Wellness Center at 

790 Governor Road, Tamuning, Guam 96913.  NO EMAILS OR FAXES WILL BE ACCEPTED.   

1. Offeror shall submit one (1) original hard copy, one (1) electronic copy (flash drive) 

and four (4) hard copies of each proposal.   

2. The Cost Proposal (Form F) shall be submitted together with the technical proposal 

but in a separate, sealed envelope. The Cost Proposal shall be presented in the 

format as provided on GBHWC RFP Form F.  (1 original and 4 copies) 

3. Envelopes/boxes containing proposals shall be sealed and marked on the face with 

the name and address of the Offeror, the proposal number and the time and 

date; otherwise, it will be considered non-responsive, will not be opened, and will 

be returned to Offeror (if address is known).  

4. No facsimile or emailed proposals will be accepted.   

5. Proposals may be hand-carried and received at GBHWC on or before the 

deadline date and time.   

6. Proposals received through the mail will not be accepted if such mail is received at 

the address showing after the submission date and time.   

7. GBHWC will not accept a late proposal unless the GBHWC Director’s Office is 

closed due to unforeseen circumstances that may pose a threat to the staff and 

mailto:marilyn.aflague@gbhwc.guam.gov
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public.  GBHWC will not accept a late proposal unless the GBHWC Director’s 

Office is closed due to unforeseen circumstances that may post a threat to the staff 

and public.   

8. Proposals will be considered only from such Offerors who, in the opinion of 

GBHWC, can show evidence of their ability, experience, financials, equipment and 

facilities to render satisfactory service, and are not currently debarred by federal 

or local government.   

9. Opening of Proposals 

Proposals shall not be opened publicly nor disclosed to unauthorized persons, but 

shall be opened in the presence of two or more procurement officials.  A register 

of proposals shall be established which shall include all proposals, the name of 

each Offeror, the number of modifications received, if any, and a description 

sufficient to identify the services offered.  The register of proposals shall be 

opened to public inspection only after award of the contract.  Proposals of 

Offerors who are not awarded the contract shall not be opened for public 

inspection.  (2 GAR 3114.h.2) 

C. Proposal Evaluation  

In determining the most qualified Offeror, the following criteria will be used to evaluate 

proposals and GBHWC shall be guided by the following. 

1. The plan for performing the required services. 

2. Ability to perform the services as reflected by technical training and education, 

general experience, specific experience in providing the required services, and the 

qualifications and abilities of personnel proposed to be assigned to perform the 

services.   

3. The personnel, equipment, financial audit report or latest, certified financial 

statement, and facilities to perform the services currently available or 

demonstrated to be made available at the time of contracting, and 

4. A record of past performance of similar work.  

Evaluations will be conducted by a Grant Review Panel.  Scoring will be based on a 

possible total of 100 points and no less than 70 points to be considered eligible.  The most 

responsive and responsible proposal with the highest total score will be recommended for award.   

Evaluation Criteria and Assigned Weights 

Criteria 

Evaluation Criteria 

 

Weight 

Assigned Weight 
Introduction/Understanding of RFP – The organization’s familiarity 

with the needs of the consumers and knowledge of overall services 

and support required. 

30 
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Work Plan/Project Execution – The organization’s description of 

how they will provide services detailed in Section II – Scope of 

Work.  

20 

Corporate/Organization Experience – Experience in successfully 

managing projects, inclusive of similar projects accomplished or 

underway.  Demonstrated ability to meet schedules, deadlines or 

reporting requirements, or a history of work with GBHWC to 

include cooperativeness, openness, and collegial relationship. 

10 

Qualification of Personnel – The qualifications and abilities of key 

personnel proposed to be assigned to perform the services as 

reflected by technical training and education, developmental 

disabilities experience, and other specific experience. 

15 

Current, certified financial statement or latest financial audit 

(within 1 to 3 years).  Offeror must have sufficient working capital 

and not rely on the compensation for the first year of the contract.   

10 

Equipment, facilities and accounting software – The equipment, 

facilities and accounting software to perform the required services 

are available or will be made readily available at the time of 

contracting. 

10 

Ability to present and organize proposal according to 

instructions applicable in Section III and IV. 
05 

Total Points 100 

 

 

D. Negotiation and Award of Contract 

After an evaluation of responsive Offerors has been completed, Offerors will be ranked 

from highest to lowest according to the number of points received during the evaluation.  The 

highest ranked responsive Offeror is the best qualified and will be invited to negotiate a contract.  

GBHWC will negotiate a contract with the best-responsive qualified Offeror for the required 

services at compensation determined in writing to be fair and reasonable.  Contract negotiations 

will be directed toward:  (1) making certain that the Offeror has a clear understanding of the 

scope of work, specifically, the essential requirements involved in providing the required services; 

(2) determining that the Offeror will make available the necessary personnel to perform the 

services within the required time; and (3) agreeing upon compensation which is fair and 

reasonable, taking into account the estimated value of the required services, and the scope, 

complexity, and nature of such services.   
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If the negotiations are successful, then GBHWC will award a contract to the highest 

ranked responsive and responsible Offeror.   

E. Right to Reject Offers and Cancel the Procurement 

GBHWC shall have the right to reject all offers, and or individual Offerors in whole or in 

part, and/or cancel this RFP, if it is determined to be in the best interest of GBHWC.   

 

F. Failure to Negotiate Contract With Offerors Initially Selected as Best Qualified 

If after the Offerors final Best Offer compensation, contract requirements, and contract 

documents cannot be agreed upon with the best qualified Offeror, a written record stating the 

reasons therefore, shall be placed in the file and GBHWC will advise such Offeror of the 

termination of negotiations which shall be confirmed by written notice within three days or as soon 

as possible.  Upon failure to negotiate a contract with the best-qualified Offeror, GBHWC will 

enter into negotiations with the next most qualified Offeror.  If negotiations again fail, 

negotiations will be terminated as provided in this Section and commence with the next qualified 

Offeror.   

Should GBHWC be unable to negotiate a contract with any Offerors that were initially 

selected as the best qualified Offerors, offers may be re-solicited or additional Offerors may be 

selected based on original, acceptable submissions in the order of their respective qualification 

ranking and negotiations may continue in accordance with the procedures and process herein 

specified.  

G. Retention and Access Requirements For Records 

Offeror shall retain all records pertinent to the contract for a period of no less than 

three (3) years from the expiration or termination date.  As used in this provision, “records” 

includes books, documents, accounting procedures and practice, and other data, regardless of 

the type or format.  Offeror shall provide access and the right to examine all records related 

to the contract to GBHWC, Guam Public Auditor or their authorized representatives.   

If any litigation, claim, negotiation, audit, or other action involving the records has been 

started before the end of the 3-year period, the records must be kept until all issues are 

resolved, or until the end of the regular 3-year period, whichever is later.   

Records for non-expendable property acquired in whole or in part, with funds from this 

contract funds, must be retained for three (3) years after its final disposition.   

Offeror shall provide access to any project site(s) to the GHBWC, Guam Public Auditor 

or their authorized representatives.  The rights of access in this section shall not be limited to the 

required retention period but shall last as long as the records are kept.   

H. Special Reporting Requirements for Non-Profit Organizations 

Offeror, if a non-profit organization, in addition to any other terms and conditions of the 

contract, shall comply with the reporting requirements set forth in P.L. 35-36 Chapter XIII § 6 and 

this clause or subsequent public law(s).  In the event one of the contractor’s subcontractors is a non-

profit organization, the provisions of this clause shall also be deemed to apply to the contractor’s 
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subcontractor, and the contractor is obligated to submit its non-profit subcontractor’s information in 

the same manner and time periods.   

Offeror shall maintain accurate financial records of all monies paid to it under the 

contract.   

Offeror shall provide to the government of Guam a budgetary breakdown by object 

category as to all services under the contract.  An initial proposed budgetary breakdown is part 

of the request for proposal, and the agreed cost proposal, budget, staffing request are 

incorporated into the contract’s scope of services.   

Offeror shall provide to the Government of Guam, a quarterly report describing its 

activities during the reporting period and the results it achieved, no later than twenty (20) days 

after the end of each quarter.   

Offeror must provide prior written notification to the Government of Guam of all 

procurement of equipment and services of TWENTY-FIVE THOUSAND DOLLARS ($25,000.00) or 

more as to its professional services related to this contract, or with regard to items to be invoices 

as part of the contract.   

Offeror shall provide access to duly authorized representatives of the Government of 

Guam, the Guam Public Auditor, or their authorized representatives, to any and all appropriate 

records for the purpose of audit and examination of books, documents, papers, and records of 

funds expended as part of the contract.  The Offeror, upon written request by the Government of 

Guam, the Guam Public Auditor or their authorized representatives, shall provide source 

documentation, including but not limited to copies of checks or receipts, employee pay statement, 

inventory receipt, attendance records, utility bills.   

Offer or is subject to the Single Audit Rules and shall provide annually to GBHWC, copies 

of its Audit Reports for all time periods covered as part of the contract.  The Offeror shall 

provide certified detailed inventory listings of each Fiscal Year’s purchases under the contract to 

the Government of Guam, as well as a Fiscal Year-End Report of all expenditures of funds under 

the contract, no later than November 15 of the initial contract year, and November 15 of each 

subsequent contract year.   

In the event the Offeror fails to timely provide reports or items set forth in this section to 

the Government of Guam, after prior written reasonable notice by the Government of Guam to 

the Offeror, and Offeror’s failure to cure the contract default, the Government of Guam in 

addition to other contractual rights and remedies under this contract, may withhold payment of 

TEN PERCENT (10%) of any amounts that are invoiced under this contract by the Offeror. 
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V. CONTRACTUAL TERMS:  

 

This procurement is subject to all applicable Federal and Guam laws and regulations.   

Guam laws and regulations are available at the Guam Supreme Court, Office of 

Compiler’s website http://www.guamcourts.org/compileroflaws.  The Guam Procurement Laws 

are available at the Office of Compiler’s website as part of the 5 GCA Ch. 5.  The Guam 

Procurement Regulations are available at the Office of Compiler’s website 2 GAR Division 4.  

Additionally, the Guam Office of Public Accountability http://www.guamopa.org/, the Guam 

Office of Attorney General http://www.guamag.org/ and the Department of Administration’s 

General Service Agency www.gsa.doa.guam.gov, all have useful procurement information and 

forms.   

A proposed contract is attached to this RFP as Sample Contract.   Offerors understand 

that the Sample Contract complies with law and is the general form of contract that the 

Government expects the Offeror to enter into with the government.  GBHWC reserves the right 

to amend or revise the Sample Contract form as may be deemed necessary to serve the 

Government’s best interest.   

If changes are made to the Sample Contract prior to the conclusion of all evaluations, 

GBHWC will issue an amendment to this RFP.  However, if changes are made to the Sample 

Contract during negotiations with the best qualified Offeror, then such changes are considered 

negotiated and no amendment to this RFP will be issued.  

 
 

 

http://www.guamcourts.org/compileroflaws
http://www.guamopa.org/
http://www.guamag.org/
http://www.gsa.doa.guam.gov/
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ATTACHMENTS 

CHECKLIST 

RFP 01-2020 
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GUAM BEHAVIORAL HEALTH AND WELLNESS CENTER 

GBHWC RFP 01-2020 

Residential Rehabilitation & Social Detoxification 

Substance Treatment for  

Adolescent Males and Females 

PROPOSAL REGISTRATION (FORM A) 

  

The individual, firm, entity or organization identified below is an interested party and/or 
“Offeror” to GBHWC RFP 01-2020 and will receive changes, amendments, inquiries and/or 
related correspondence in accordance with the Guam Procurement Regulations.  However, 
GBHWC will not be liable for failure to provide notice to any party who did not register 
accurate and current contact information.   

  

Name of Organization or 

Individual  

 

Office or Home Address    

Mailing Address    

Contact Number(s)   

Facsimile Number(s)   

Point of Contact (POC)or 

Official representative  

  

POC Contact Number(s)    

POC Facsimile Number(s)    

Email address(es)   

  

Special Comment or 

Request(s)  

  

 

 

For those reviewing this proposal from the website, this registration form can be delivered to 

GBHWC, 790 Governor Carlos Camacho Road, Tamuning, Guam during weekdays, except 

holidays; faxed to (671) 649-6948 or emailed to marilyn.aflague@gbhwc.guam.gov  
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FORM B 

PROPOSAL SIGNATURE FORM 

For GBHWC RFP 01-2020 

By submitting this proposal, the Offeror certifies that its authorized representative has fully read and 

understands the proposal method and has full knowledge of the scope, nature, and quality of work to be 

performed or the services to be rendered. 

OFFICIAL CONTACT.   GBHWC requests that the Offeror designate one person below to receive all 

documents and the method in which the documents are best delivered.  GBHWC is thereby granted 

permission to contact the official contact named below for all communications.  By its submission of this 

proposal and authorized signature below, proposer certifies that: 

1. The information in the proposal is accurate; 

2. Offeror accepts the procedures, evaluation criteria, mandatory contract terms and conditions, and all 

other administrative requirements set forth in this RFP. 

3. Offeror certifies, by signing and submitting a proposal for $25,000 or more, that their company, any 

subcontractors, or principals are not suspended or debarred by the Chief Procurement Officer or the 

Director of Public Works pursuant to Guam Procurement Law. 

In compliance with this RFP and with all the conditions imposed herein, the undersigned offers and 

agrees to provide services in accordance with the attached signed proposal, or as mutually agreed upon 

by subsequent negotiation.  This completed Proposal Signature Form shall be submitted with the 

Offeror’s written proposal and will become a part of any agreement that may be awarded.  This Proposal 

Signature Form must be signed by an authorized representative. 

NOTE:   The Offeror shall inform GBHWC immediately in writing of a change in the 

designated authorized representative. 

NAME AND ADDRESS OF OFFEROR:  By my signature, I acknowledge that I have read the 

instructions and accept all the terms and conditions in the Request for Proposals, and that I am 

authorized to sign on behalf of the Offeror: 

 

___________________________________ _____________________________________ 

Type or Print Name and Title   Signature of Authorized Representative 

Name of Offeror: ___________________________________________________ 

Address:  ___________________________________________________ 

   ___________________________________________________ 

Telephone Number:_____________________Fax Number:_____________________ 

Type of Organization: [     ]  Individual [     ]  Non-Profit [     ]  Partnership 

[     ]  Corporation [     ]  Joint Venture 

[     ]  Other(Specify)_________________________________  
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 FORM C 

 
  

FORM FOR SUBMITTING ALL LICENSES 
For GBHWC RFP 01-2020 

 

Please attach copies of all business licenses, permits, fictitious name certificates, certificates of 
good standing, or any other license, permit or certificate issued to the individual or company, 
which is applicable to this Request for Proposals.  Please indicate the attached documents by 
checking the applicable boxes: 
 
[     ]  Business License 
 
 [     ]   from the Department of Revenue and Taxation, Government of Guam 
 [     ] from a jurisdiction other than Guam:_____________________ 
 
[     ]  Fictitious Name Registration 
 
 [     ]  from the Department of Revenue and Taxation, Government of Guam 
 [     ] from a jurisdiction other than Guam:_____________________ 
 
[     ]  Certificate of Incorporation 
 
 [     ]  from the Department of Revenue and Taxation, Government of Guam 
 [     ] from a jurisdiction other than Guam:_____________________ 
 
[     ]  Federal I.D.#_____________________________________________________ 
 
[     ]  Other Attachments.  Please indicate:__________________________________ 
 
[     ]  Please check here if there are no attachments to this form. 
 
 
Authorized Signature:______________________________Date:________________ 
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Form D 

Business Associate Contracts 

SAMPLE BUSINESS ASSOCIATE AGREEMENT PROVISIONS  

(Published January 25, 2013 by US Dept. of Health and Human Services) 

Introduction 

    A “business associate” is a person or entity, other than a member of the workforce of a 

covered entity, who performs functions or activities on behalf of, or provides certain services to, a 

covered entity that involve access by the business associate to protected health information.  A 

“business associate” also is a subcontractor that creates, receives, maintains, or transmits protected 

health information on behalf of another business associate.  The HIPAA Rules generally require 

that covered entities and business associates enter into contracts with their business associates to 

ensure that the business associates will appropriately safeguard protected health information.  

The business associate contract also serves to clarify and limit, as appropriate, the permissible 

uses and disclosures of protected health information by the business associate, based on the 

relationship between the parties and the activities or services being performed by the business 

associate.  A business associate may use or disclose protected health information only as 

permitted or required by its business associate contract or as required by law.  A business 

associate is directly liable under the HIPAA Rules and subject to civil and, in some cases, criminal 

penalties for making uses and disclosures of protected health information that are not authorized 

by its contract or required by law. A business associate also is directly liable and subject to civil 

penalties for failing to safeguard electronic protected health information in accordance with the 

HIPAA Security Rule.  

    A written contract between a covered entity and a business associate must: (1) establish 

the permitted and required uses and disclosures of protected health information by the business 

associate; (2) provide that the business associate will not use or further disclose the information 

other than as permitted or required by the contract or as required by law; (3) require the 

business associate to implement appropriate safeguards to prevent unauthorized use or disclosure 

of the information, including implementing requirements of the HIPAA Security Rule with regard to 

electronic protected health information; (4) require the business associate to report to the covered 

entity any use or disclosure of the information not provided for by its contract, including incidents 

that constitute breaches of unsecured protected health information; (5) require the business 

associate to disclose protected health information as specified in its contract to satisfy a covered 

entity’s obligation with respect to individuals' requests for copies of their protected health 

information, as well as make available protected health information for amendments (and 

incorporate any amendments, if required) and accountings; (6) to the extent the business associate 

is to carry out a covered entity’s obligation under the Privacy Rule, require the business associate 

to comply with the requirements applicable to the obligation; (7) require the business associate to 

make available to HHS its internal practices, books, and records relating to the use and disclosure 

of protected health information received from, or created or received by the business associate 
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on behalf of, the covered entity for purposes of HHS determining the covered entity’s compliance 

with the HIPAA Privacy Rule; (8) at termination of the contract, if feasible, require the business 

associate to return or destroy all protected health information received from, or created or 

received by the business associate on behalf of, the covered entity; (9) require the business 

associate to ensure that any subcontractors it may engage on its behalf that will have access to 

protected health information agree to the same restrictions and conditions that apply to the 

business associate with respect to such information; and (10) authorize termination of the contract 

by the covered entity if the business associate violates a material term of the contract.  Contracts 

between business associates and business associates that are subcontractors are subject to these 

same requirements. 

    This document includes sample business associate agreement provisions to help covered 

entities and business associates more easily comply with the business associate contract 

requirements.  While these sample provisions are written for the purposes of the contract between 

a covered entity and its business associate, the language may be adapted for purposes of the 

contract between a business associate and subcontractor. 

    This is only sample language and use of these sample provisions is not required for 

compliance with the HIPAA Rules.  The language may be changed to more accurately reflect 

business arrangements between a covered entity and business associate or business associate and 

subcontractor.  In addition, these or similar provisions may be incorporated into an agreement for 

the provision of services between a covered entity and business associate or business associate 

and subcontractor, or they may be incorporated into a separate business associate agreement. 

These provisions address only concepts and requirements set forth in the HIPAA Privacy, Security, 

Breach Notification, and Enforcement Rules, and alone may not be sufficient to result in a binding 

contract under State law. They do not include many formalities and substantive provisions that 

may be required or typically included in a valid contract.  Reliance on this sample may not be 

sufficient for compliance with State law, and does not replace consultation with a lawyer or 

negotiations between the parties to the contract. 

Sample Business Associate Agreement Provisions 

    Words or phrases contained in brackets are intended as either optional language or as 

instructions to the users of these sample provisions. 

Definitions 

Catch-all definition: 

    The following terms used in this Agreement shall have the same meaning as those terms 

in the HIPAA Rules: Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care 

Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health 

Information, Required By Law, Secretary, Security Incident, Subcontractor, Unsecured Protected 

Health Information, and Use. 
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Specific definitions: 

(a) Business Associate.  “Business Associate” shall generally have the same meaning as 

the term “business associate” at 45 CFR 160.103, and in reference to the party to this 

agreement, shall mean [Insert Name of Business Associate]. 

(b) Covered Entity.  “Covered Entity” shall generally have the same meaning as the 

term “covered entity” at 45 CFR 160.103, and in reference to the party to this agreement, 

shall mean [Insert Name of Covered Entity]. 

(c) HIPAA Rules.  “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, 

and Enforcement Rules at 45 CFR Part 160 and Part 164. 

Obligations and Activities of Business Associate 

Business Associate agrees to: 

(a) Not use or disclose protected health information other than as permitted or 

required by the Agreement or as required by law; 

(b) Use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with 

respect to electronic protected health information, to prevent use or disclosure of protected 

health information other than as provided for by the Agreement Report to covered entity any 

use or disclosure of protected health information not provided for by the Agreement of which 

it becomes aware, including breaches of unsecured protected health information as required at 

45 CFR 164.410, and any security incident of which it becomes aware; 

[The parties may wish to add additional specificity regarding the breach notification 

obligations of the business associate, such as a stricter timeframe for the business associate to 

report a potential breach to the covered entity and/or whether the business associate will 

handle breach notifications to individuals, the HHS Office for Civil Rights (OCR), and 

potentially the media, on behalf of the covered entity.] 

(d) In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if applicable, 

ensure that any subcontractors that create, receive, maintain, or transmit protected health 

information on behalf of the business associate agree to the same restrictions, conditions, and 

requirements that apply to the business associate with respect to such information; 

(e) Make available protected health information in a designated record set to the 

[Choose either “covered entity” or “individual or the individual’s designee”] as necessary to 

satisfy covered entity’s obligations under 45 CFR 164.524; 

[The parties may wish to add additional specificity regarding how the business 

associate will respond to a request for access that the business associate receives directly from 
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the individual (such as whether and in what time and manner a business associate is to provide 

the requested access or whether the business associate will forward the individual’s request to 

the covered entity to fulfill) and the timeframe for the business associate to provide the 

information to the covered entity.] 

(f) Make any amendment(s) to protected health information in a designated record set 

as directed or agreed to by the covered entity pursuant to 45 CFR 164.526, or take other 

measures as necessary to satisfy covered entity’s obligations under 45 CFR 164.526; 

[The parties may wish to add additional specificity regarding how the business 

associate will respond to a request for amendment that the business associate receives directly 

from the individual (such as whether and in what time and manner a business associate is to act 

on the request for amendment or whether the business associate will forward the individual’s 

request to the covered entity) and the timeframe for the business associate to incorporate any 

amendments to the information in the designated record set.] 

(g) Maintain and make available the information required to provide an accounting of 

disclosures to the [Choose either “covered entity” or “individual”] as necessary to satisfy 

covered entity’s obligations under 45 CFR 164.528; 

[The parties may wish to add additional specificity regarding how the business 

associate will respond to a request for an accounting of disclosures that the business associate 

receives directly from the individual (such as whether and in what time and manner the business 

associate is to provide the accounting of disclosures to the individual or whether the business 

associate will forward the request to the covered entity) and the timeframe for the business 

associate to provide information to the covered entity.] 

(h)  To the extent the business associate is to carry out one or more of covered entity's 

obligation(s) under Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E 

that apply to the covered entity in the performance of such obligation(s); and 

(i) Make its internal practices, books, and records available to the Secretary for 

purposes of determining compliance with the HIPAA Rules. 

 Permitted Uses and Disclosures by Business Associate 

i. (a) Business associate may only use or disclose protected health information 

[Option 1 – Provide a specific list of permissible purposes.] 

[Option 2 – Reference an underlying service agreement, such as “as necessary to 

perform the services set forth in Service Agreement.”] 
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[In addition to other permissible purposes, the parties should specify whether the 

business associate is authorized to use protected health information to de-identify the 

information in accordance with 45 CFR 164.514(a)-(c).  The parties also may wish to specify 

the manner in which the business associate will de-identify the information and the permitted 

uses and disclosures by the business associate of the de-identified information.] 

(b) Business associate may use or disclose protected health information as required by 

law. 

(c) Business associate agrees to make uses and disclosures and requests for protected 

health information 

[Option 1] consistent with covered entity’s minimum necessary policies and procedures. 

[Option 2] subject to the following minimum necessary requirements: [Include specific 

minimum necessary provisions that are consistent with the covered entity’s minimum necessary 

policies and procedures.] 

(d) Business associate may not use or disclose protected health information in a manner 

that would violate Subpart E of 45 CFR Part 164 if done by covered entity [if the Agreement 

permits the business associate to use or disclose protected health information for its own 

management and administration and legal responsibilities or for data aggregation services as 

set forth in optional provisions (e), (f), or (g) below, then add “, except for the specific uses and 

disclosures set forth below.”] 

(e) [Optional] Business associate may use protected health information for the proper 

management and administration of the business associate or to carry out the legal 

responsibilities of the business associate. 

(f) [Optional] Business associate may disclose protected health information for the 

proper management and administration of business associate or to carry out the legal 

responsibilities of the business associate, provided the disclosures are required by law, or 

business associate obtains reasonable assurances from the person to whom the information is 

disclosed that the information will remain confidential and used or further disclosed only as 

required by law or for the purposes for which it was disclosed to the person, and the person 

notifies business associate of any instances of which it is aware in which the confidentiality of 

the information has been breached. 

(g) [Optional] Business associate may provide data aggregation services relating to 

the health care operations of the covered entity. 

Provisions for Covered Entity to Inform Business Associate of Privacy Practices and 

Restrictions 
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(a) [Optional] Covered entity shall notify business associate of any limitation(s) in the 

notice of privacy practices of covered entity under 45 CFR 164.520, to the extent that such 

limitation may affect business associate’s use or disclosure of protected health information. 

(b) [Optional] Covered entity shall notify business associate of any changes in, or 

revocation of, the permission by an individual to use or disclose his or her protected health 

information, to the extent that such changes may affect business associate’s use or disclosure of 

protected health information. 

(c) [Optional] Covered entity shall notify business associate of any restriction on the use 

or disclosure of protected health information that covered entity has agreed to or is required 

to abide by under 45 CFR 164.522, to the extent that such restriction may affect business 

associate’s use or disclosure of protected health information. 

Permissible Requests by Covered Entity 

    [Optional] Covered entity shall not request business associate to use or disclose 

protected health information in any manner that would not be permissible under Subpart E of 45 

CFR Part 164 if done by covered entity. [Include an exception if the business associate will use or 

disclose protected health information for, and the agreement includes provisions for, data 

aggregation or management and administration and legal responsibilities of the business 

associate.] 

Term and Termination 

(a) Term. The Term of this Agreement shall be effective as of [Insert effective date], 

and shall terminate on [Insert termination date or event] or on the date covered entity 

terminates for cause as authorized in paragraph (b) of this Section, whichever is sooner.  

(b) Termination for Cause. Business associate authorizes termination of this Agreement 

by covered entity, if covered entity determines business associate has violated a material term 

of the Agreement [and business associate has not cured the breach or ended the violation 

within the time specified by covered entity].  [Bracketed language may be added if the 

covered entity wishes to provide the business associate with an opportunity to cure a violation 

or breach of the contract before ter©ation for cause.] 

(c) Obligations of Business Associate Upon Termination. 

[Option 1 – if the business associate is to return or destroy all protected health 

information upon termination of the agreement] 

Upon termination of this Agreement for any reason, business associate shall return to 

covered entity [or, if agreed to by covered entity, destroy] all protected health information 

received from covered entity, or created, maintained, or received by business associate on 
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behalf of covered entity, that the business associate still maintains in any form.  Business 

associate shall retain no copies of the protected health information.  

[Option 2—if the agreement authorizes the business associate to use or disclose 

protected health information for its own management and administration or to carry out its 

legal responsibilities and the business associate needs to retain protected health information 

for such purposes after termination of the agreement]   

Upon termination of this Agreement for any reason, business associate, with respect to 

protected health information received from covered entity, or created, maintained, or received 

by business associate on behalf of covered entity, shall: 

1. Retain only that protected health information which is necessary for business 

associate to continue its proper management and administration or to carry out its 

legal responsibilities; 

2. Return to covered entity [or, if agreed to by covered entity, destroy] the remaining 

protected health information that the business associate still maintains in any form; 

3. Continue to use appropriate safeguards and comply with Subpart C of 45 CFR 

Part 164 with respect to electronic protected health information to prevent use or 

disclosure of the protected health information, other than as provided for in this 

Section, for as long as business associate retains the protected health information; 

4. Not use or disclose the protected health information retained by business associate 

other than for the purposes for which such protected health information was 

retained and subject to the same conditions set out at [Insert section number 

related to paragraphs (e) and (f) above under “Permitted Uses and Disclosures By 

Business Associate”] which applied prior to termination; and 

5. Return to covered entity [or, if agreed to by covered entity, destroy] the protected 

health information retained by business associate when it is no longer needed by 

business associate for its proper management and administration or to carry out its 

legal responsibilities. 

[The agreement also could provide that the business associate will transmit the 

protected health information to another business associate of the covered entity at termination, 

and/or could add terms regarding a business associate’s obligations to obtain or ensure the 

destruction of protected health information created, received, or maintained by 

subcontractors.] 

Survival.  The obligations of business associate under this Section shall survive the 

termination of this Agreement. 

Miscellaneous [Optional] 

(a) [Optional] Regulatory References. A reference in this Agreement to a section in the 

HIPAA Rules means the section as in effect or as amended. 
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(b) [Optional] Amendment. The Parties agree to take such action as is necessary to 

amend this Agreement from time to time as is necessary for compliance with the requirements 

of the HIPAA Rules and other applicable law. 

(c) [Optional] Interpretation. Any ambiguity in this Agreement shall be interpreted to 

permit compliance with the HIPAA Rules.  

ACKNOWLEDGMENT OF RECEIPT OF SAMPLE BUSINESS ASSOCIATES AGREEMENT 

PROVISIONS (PUBLISHED JANUARY 25, 2013 BY DEPARTMENT OF HEALTH AND HUMAN 

SERVICES). 

The undersigned certifies that it has received a copy and agrees to this items if 

applicable to the offeror or 3rd party engagement(s). 

Print Name: __________________________ 

Title:________________________________  

_____________________________________________________  

(Signature)                                                                (Date) 
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Form E 

 

 

 

 

SAMPLE CONTRACT 

(to be provided at a later date) 
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Form F 

Offeror: ____________________________________________________          Page 1 of 2 

The cost/budget amount is the same for each year of the contract.      RFP 01-2020 

Category 
Hourly Rate  

(for A & B) 

Year One 

 
Year Two 

Year Three 

A. Personnel     

(Attach Staffing Pattern)  $ $  

  $ $  

  
Total 

Personnel 
$ $ 

 

B. Benefits  $ $  

  $ $  

  
Total 

Benefits 
$ $ 

 

C. Travel     

  $ $  

  
Total 

Travel 
$ $ 

 

D. Supplies, Equipment, 

and Other 
   

 

  $ $  

  $ $  

 
Total Supplies, Equipment, and 

Other 
$ $ 

 

E. Contractual     

  $ $  

  $ $  

  $ $  

  
Total 

Contractual 
$ $ 

 

TOTAL PROPOSED BUDGET $ $ 
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Cost Proposal Submitted by:    Page 2 of 2 (RFP 01-2020) 

Name: _________________________ Title: ________________Date: _____________ 

Offer Amount: __________________________________________________________  

           (Same Amount for each contract year) 

 

 

Cost Proposal      Declined   ___________________________________________ 

(Reason) 

Cost Proposal       Accepted  

 

Comments/Counteroffer/Negotiation: 

_____________________________________________________________________________  

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

______________________________________________________________________________

_____________________________________________________________________________ 

Accepted and agreed as negotiated by: 

 

                GBHWC:       Offeror: 

By:_________________________________ By:______________________________________  

 (Signature & Date)     (Signature & Date) 

Name:____________________________________Name:_______________________________ 

Title:  _____________________________________ Title:   _____________________________  

 

GBHWC DIRECTOR’S APPROVAL 

 

Offer is accepted and terms negotiated approved: ____________________________________  

                             Director                  Date 
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EXHIBIT A 

GRANT AWARD & FEDERAL ASSURANCES 

Guam Behavioral Health and Wellness Center 

U.S. Department of Health and Human Services 

Substance Abuse and Mental Health Services Administration 

Federal Grant Funds 

 

Procurement Standards – 2 CFR Chapter I and Chapter II, Part 200, et. al.  

 

Partner/Subrecipient/ Sub Grantee by signing below acknowledge that they have been advised of the Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, Final agree that they shall apply and 

are part of this procurement and that they shall comply with applicable provision in their own procurements. 

 

Note, it is possible for the prior OMB Circulars and Regulation to be declared to apply until September 30, 2016 as to 

new 2 CFR Part 200- Uniform Grant Requirements. 

A non-Federal entity needs to include a contemporaneous memorandum in its procurement file that prior OMB 
Circulars and Regulation applying to the procurement. 

Title 2: Grants and Agreements  

PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR 

FEDERAL AWARDS  

Subpart B—General Provisions 

 

200.110   Effective/applicability date. 

(a) The standards set forth in this part which affect administration of Federal awards issued by Federal awarding agencies 

become effective once implemented by Federal awarding agencies or when any future amendment to this part becomes final. 

Federal awarding agencies must implement the policies and procedures applicable to Federal awards by promulgating a 

regulation to be effective by December 26, 2014 unless different provisions are required by statute or approved by OMB. For the 

procurement standards in §§200.317-200.326, non-Federal entities may continue to comply with the procurement standards in 

previous OMB guidance (superseded by this part as described in §200.104) for one additional fiscal year after this part goes into 

effect. If a non-Federal entity chooses to use the previous procurement standards for an additional fiscal year before adopting the 
procurement standards in this part, the non-Federal entity must document this decision in their internal procurement policies. 

(b) The standards set forth in Subpart F—Audit Requirements of this part and any other standards which apply directly to 

Federal agencies will be effective December 26, 2013 and will apply to audits of fiscal years beginning on or after December 26, 
2014. 

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75882, Dec. 19, 2014] 

 

FEDERAL FUNDS- Government of Guam and Non-Federal Entities –Including Sub-Recipients of the 

Government of Guam 

All purchase orders and contracts funded in whole or in part by Federal funds covered by  Uniform Administrative 

Requirements, Cost Principles, and Audit Requirements for Federal Awards; Final Rule - Procurement Standards (2 CFR 

Chapter I, Chapter II, Part 200, et al.) are to comply with, but not limited to the following regulations:  

http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=e7e6ed959541ded96b27f2987de88c81&mc=true&n=pt2.1.200&r=PART&ty=HTML
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=e7e6ed959541ded96b27f2987de88c81&mc=true&n=pt2.1.200&r=PART&ty=HTML
http://www.ecfr.gov/cgi-bin/retrieveECFR?gp=&SID=e7e6ed959541ded96b27f2987de88c81&mc=true&n=sp2.1.200.b&r=SUBPART&ty=HTML
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§200.317   Procurements by states.   

When procuring property and services under a Federal award, a state must follow the same policies and procedures it 

uses for procurements from its non-Federal funds. The state will comply with §200.322 Procurement of recovered materials and 

ensure that every purchase order or other contract includes any clauses required by section §200.326 Contract provisions. All 

other non-Federal entities, including subrecipients of a state, will follow §§200.318 General procurement standards 

through 200.326 Contract provisions. 
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§200.318   General procurement standards.  

(a) The non-Federal entity must use its own documented procurement procedures which reflect applicable State, local, 

and tribal laws and regulations, provided that the procurements conform to applicable Federal law and the standards identified in 

this part.   

(b) Non-Federal entities must maintain oversight to ensure that contractors perform in accordance with the terms, 

conditions, and specifications of their contracts or purchase orders.  

(c)(1) The non-Federal entity must maintain written standards of conduct covering conflicts of interest and governing 

the actions of its employees engaged in the selection, award and administration of contracts. No employee, officer, or agent may 

participate in the selection, award, or administration of a contract supported by a Federal award if he or she has a real or apparent 

conflict of interest. Such a conflict of interest would arise when the employee, officer, or agent, any member of his or her 

immediate family, his or her partner, or an organization which employs or is about to employ any of the parties indicated herein, 

has a financial or other interest in or a tangible personal benefit from a firm considered for a contract. The officers, employees, 

and agents of the non-Federal entity may neither solicit nor accept gratuities, favors, or anything of monetary value from 

contractors or parties to subcontracts. However, non-Federal entities may set standards for situations in which the financial 

interest is not substantial or the gift is an unsolicited item of nominal value. The standards of conduct must provide for 

disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the non-Federal entity.  

(c)(2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a state, local government, or 

Indian tribe, the non-Federal entity must also maintain written standards of conduct covering organizational conflicts of interest. 

Organizational conflicts of interest means that because of relationships with a parent company, affiliate, or subsidiary 

organization, the non-Federal entity is unable or appears to be unable to be impartial in conducting a procurement action 

involving a related organization. 

(d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative items. Consideration 

should be given to consolidating or breaking out procurements to obtain a more economical purchase. Where appropriate, an 

analysis will be made of lease versus purchase alternatives, and any other appropriate analysis to determine the most economical 

approach. 

(e) To foster greater economy and efficiency, and in accordance with efforts to promote cost-effective use of shared 

services across the Federal Government, the non-Federal entity is encouraged to enter into state and local intergovernmental 

agreements or inter-entity agreements where appropriate for procurement or use of common or shared goods and services.  

(f) The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of purchasing new 

equipment and property whenever such use is feasible and reduces project costs.  

(g) The non-Federal entity is encouraged to use value engineering clauses in contracts for construction projects of 

sufficient size to offer reasonable opportunities for cost reductions. Value engineering is a systematic and creative analysis of 

each contract item or task to ensure that its essential function is provided at the overall lower cost.  

(h) The non-Federal entity must award contracts only to responsible contractors possessing the ability to perform 

successfully under the terms and conditions of a proposed procurement. Consideration will be given to such matters as contractor 

integrity, compliance with public policy, record of past performance, and financial and technical resources. See also §200.212 

Suspension and debarment.  

(i) The non-Federal entity must maintain records sufficient to detail the history of procurement. These records will 

include, but are not necessarily limited to the following: rationale for the method of procurement, selection of contract type, 

contractor selection or rejection, and the basis for the contract price.  
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(j)(1) The non-Federal entity may use a time and materials type contract only after a determination that no other 

contract is suitable and if the contract includes a ceiling price that the contractor exceeds at its own risk. Time and materials type 

contract means a contract whose cost to a non-Federal entity is the sum of:  (i) The actual cost of materials; and (ii) Direct labor 

hours charged at fixed hourly rates that reflect wages, general and administrative expenses, and profit.  

(j)(2) Since this formula generates an open-ended contract price, a time-and-materials contract provides no positive 

profit incentive to the contractor for cost control or labor efficiency. Therefore, each contract must set a ceiling price that the 

contractor  
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exceeds at its own risk. Further, the non-Federal entity awarding such a contract must assert a high degree of oversight 

in order to obtain reasonable assurance that the contractor is using efficient methods and effective cost controls.  

(k) The non-Federal entity alone must be responsible, in accordance with good administrative practice and sound 

business judgment, for the settlement of all contractual and administrative issues arising out of procurements. These issues 

include, but are not limited to, source evaluation, protests, disputes, and claims. These standards do not relieve the non-Federal 

entity of any contractual responsibilities under its contracts. The Federal awarding agency will not substitute its judgment for that 

of the non-Federal entity unless the matter is primarily a Federal concern. Violations of law will be referred to the local, state, or 

Federal authority having proper jurisdiction. 

§200.319   Competition.  

(a) All procurement transactions must be conducted in a manner providing full and open competition consistent with 

the standards of this section. In order to ensure objective contractor performance and eliminate unfair competitive advantage, 

contractors that develop or draft specifications, requirements, statements of work, or invitations for bids or requests for proposals 

must be excluded from competing for such procurements. Some of the situations considered to be restrictive of competition 

include but are not limited to:  

(1) Placing unreasonable requirements on firms in order for them to qualify to do business; 

(2) Requiring unnecessary experience and excessive bonding; 

(3) Noncompetitive pricing practices between firms or between affiliated companies; 

(4) Noncompetitive contracts to consultants that are on retainer contracts; 

(5) Organizational conflicts of interest;  

(6) Specifying only a “brand name” product instead of allowing “an equal” product to be offered and 

describing the performance or other relevant requirements of the procurement; and 

(7) Any arbitrary action in the procurement process. 

(b) The non-Federal entity must conduct procurements in a manner that prohibits the use of statutorily or 

administratively imposed state, local, or tribal geographical preferences in the evaluation of bids or proposals, except in those 

cases where applicable Federal statutes expressly mandate or encourage geographic preference. Nothing in this section preempts 

state licensing laws. When contracting for architectural and engineering (A/E) services, geographic location may be a selection 

criterion provided its application leaves an appropriate number of qualified firms, given the nature and size of the project, to 

compete for the contract.  

(c) The non-Federal entity must have written procedures for procurement transactions. These procedures must ensure 

that all solicitations: 

(1) Incorporate a clear and accurate description of the technical requirements for the material, product, or 

service to be procured. Such description must not, in competitive procurements, contain features which unduly restrict 

competition. The description may include a statement of the qualitative nature of the material, product or service to be 

procured and, when necessary, must set forth those minimum essential characteristics and standards to which it must 

conform if it is to satisfy its intended use. Detailed product specifications should be avoided if at all possible. When it 

is impractical or uneconomical to make a clear and accurate description of the technical requirements, a “brand name or 

equivalent” description may be used as a means to define the performance or other salient requirements of 

procurement. The specific features of the named brand which must be met by offers must be clearly stated; and 
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(2) Identify all requirements which the offerors must fulfill and all other factors to be used in evaluating bids 

or proposals. 
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 (d) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products which are used in 

acquiring goods and services are current and include enough qualified sources to ensure maximum open and free competition. 

Also, the non-Federal entity must not preclude potential bidders from qualifying during the solicitation period. 

§200.320   Methods of procurement to be followed.  The non-Federal entity must use one of the following methods of 

procurement.  

(a) Procurement by micro-purchases. Procurement by micro-purchase is the acquisition of supplies or services, the 

aggregate dollar amount of which does not exceed the micro-purchase threshold (§200.67 Micro-purchase). To the extent 

practicable, the non-Federal entity must distribute micro-purchases equitably among qualified suppliers. Micro-purchases may be 

awarded without soliciting competitive quotations if the non-Federal entity considers the price to be reasonable.   

(b) Procurement by small purchase procedures. Small purchase procedures are those relatively simple and informal 

procurement methods for securing services, supplies, or other property that do not cost more than the Simplified Acquisition 

Threshold. If small purchase procedures are used, price or rate quotations must be obtained from an adequate number of qualified 

sources.   

(c) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm fixed price contract (lump 

sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the material terms and conditions of the 

invitation for bids, is the lowest in price. The sealed bid method is the preferred method for procuring construction, if the 

conditions in paragraph (c)(1) of this section apply.  

(1) In order for sealed bidding to be feasible, the following conditions should be present: (i) A complete, 

adequate, and realistic specification or purchase description is available; (ii) Two or more responsible bidders are 

willing and able to compete effectively for the business; and (iii) The procurement lends itself to a firm fixed price 

contract and the selection of the successful bidder can be made principally on the basis of price. 

(2) If sealed bids are used, the following requirements apply: (i) Bids must be solicited from an adequate 

number of known suppliers, providing them sufficient response time prior to the date set for opening the bids, for state, 

local, and tribal governments, the invitation for bids must be publically advertised;  (ii) The invitation for bids, which 

will include any specifications and pertinent attachments, must define the items or services in order for the bidder to 

properly respond;  (iii) All bids will be opened at the time and place prescribed in the invitation for bids, and for local 

and tribal governments, the bids must be opened publicly;  (iv) A firm fixed price contract award will be made in 

writing to the lowest responsive and responsible bidder. Where specified in bidding documents, factors such as 

discounts, transportation cost, and life cycle costs must be considered in determining which bid is lowest. Payment 

discounts will only be used to determine the low bid when prior experience indicates that such discounts are usually 

taken advantage of; and  (v) Any or all bids may be rejected if there is a sound documented reason.  

(d) Procurement by competitive proposals. The technique of competitive proposals is normally conducted with more 

than one source submitting an offer, and either a fixed price or cost-reimbursement type contract is awarded. It is generally used 

when conditions are not appropriate for the use of sealed bids. If this method is used, the following requirements apply: 

 

(1) Requests for proposals must be publicized and identify all evaluation factors and their relative 

importance. Any response to publicized requests for proposals must be considered to the maximum extent practical;  

(2) Proposals must be solicited from an adequate number of qualified sources;  

(3) The non-Federal entity must have a written method for conducting technical evaluations of the proposals 

received and for selecting recipients;  

(4) Contracts must be awarded to the responsible firm whose proposal is most advantageous to the program, 

with price and other factors considered; and 

(5) The non-Federal entity may use competitive proposal procedures for qualifications-based procurement of 

architectural/engineering (A/E) professional services whereby competitors' qualifications are evaluated and the most  
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qualified competitor is selected, subject to negotiation of fair and reasonable compensation. The method, 

where price is not used as a selection factor, can only be used in procurement of A/E professional services. It cannot be 

used to purchase other types of services though A/E firms are a potential source to perform the proposed effort.  

(e) [Reserved]  

(f) Procurement by noncompetitive proposals. Procurement by noncompetitive proposals is procurement through 

solicitation of a proposal from only one source and may be used only when one or more of the following circumstances apply:  

(1) The item is available only from a single source; 

(2) The public exigency or emergency for the requirement will not permit a delay resulting from competitive 

solicitation; 

(3) The Federal awarding agency or pass-through entity expressly authorizes noncompetitive proposals in 

response to a written request from the non-Federal entity; or 

(4) After solicitation of a number of sources, competition is determined inadequate. 

§200.321   Contracting with small and minority businesses, women's business enterprises, and labor surplus area firms.  

(a) The non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's 

business enterprises, and labor surplus area firms are used when possible.  

(b) Affirmative steps must include: 

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever 

they are potential sources; 

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit 

maximum participation by small and minority businesses, and women's business enterprises; 

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small 

and minority businesses, and women's business enterprises;   

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business 

Administration and the Minority Business Development Agency of the Department of Commerce; and 

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in 

paragraphs (1) through (5) of this section. 

§200.322   Procurement of recovered materials.   

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must 

comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The 

requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency 

(EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a 

satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired 

during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes 

energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials 

identified in the EPA guidelines. 

§200.323   Contract cost and price. 
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 (a) The non-Federal entity must perform a cost or price analysis in connection with every procurement action in excess 

of the Simplified Acquisition Threshold including contract modifications. The method and degree of analysis is dependent on the 

facts surrounding the particular procurement situation, but as a starting point, the non-Federal entity must make independent 

estimates before receiving bids or proposals.  
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(b) The non-Federal entity must negotiate profit as a separate element of the price for each contract in which there is no 

price competition and in all cases where cost analysis is performed. To establish a fair and reasonable profit, consideration must 

be given to the complexity of the work to be performed, the risk borne by the contractor, the contractor's investment, the amount 

of subcontracting, the quality of its record of past performance, and industry profit rates in the surrounding geographical area for 

similar work. 

(c) Costs or prices based on estimated costs for contracts under the Federal award are allowable only to the extent that 

costs incurred or cost estimates included in negotiated prices would be allowable for the non-Federal entity under Subpart E—

Cost Principles of this part. The non-Federal entity may reference its own cost principles that comply with the Federal cost 

principles. 

(d) The cost plus a percentage of cost and percentage of construction cost methods of contracting must not be used. 

§200.324   Federal awarding agency or pass-through entity review.  

(a) The non-Federal entity must make available, upon request of the Federal awarding agency or pass-through entity, 

technical specifications on proposed procurements where the Federal awarding agency or pass-through entity believes such 

review is needed to ensure that the item or service specified is the one being proposed for acquisition. This review generally will 

take place prior to the time the specification is incorporated into a solicitation document. However, if the non-Federal entity 

desires to have the review accomplished after a solicitation has been developed, the Federal awarding agency or pass-through 

entity may still review the specifications, with such review usually limited to the technical aspects of the proposed purchase.   

(b) The non-Federal entity must make available upon request, for the Federal awarding agency or pass-through entity 

pre-procurement review, procurement documents, such as requests for proposals or invitations for bids, or independent cost 

estimates, when:   

(1) The non-Federal entity's procurement procedures or operation fails to comply with the procurement 

standards in this part;   

(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to be awarded without 

competition or only one bid or offer is received in response to a solicitation;   

(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold, specifies a “brand 

name” product;   

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be awarded to other 

than the apparent low bidder under a sealed bid procurement; or 

(5) A proposed contract modification changes the scope of a contract or increases the contract amount by 

more than the Simplified Acquisition Threshold.  

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this section if the Federal 

awarding agency or pass-through entity determines that its procurement systems comply with the standards of this part.  

(1) The non-Federal entity may request that its procurement system be reviewed by the Federal awarding 

agency or pass-through entity to determine whether its system meets these standards in order for its system to be 

certified. Generally, these reviews must occur where there is continuous high-dollar funding, and third party contracts 

are awarded on a regular basis;  

(2) The non-Federal entity may self-certify its procurement system. Such self-certification must not limit the 

Federal awarding agency's right to survey the system. Under a self-certification procedure, the Federal awarding 

agency may rely on written assurances from the non-Federal entity that it is complying with these standards. The non-

Federal entity  
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must cite specific policies, procedures, regulations, or standards as being in compliance with these 

requirements and have its system available for review. 

§200.325   Bonding requirements.  

For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition Threshold, the 

Federal awarding agency or pass-through entity may accept the bonding policy and requirements of the non-Federal entity 
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provided that the Federal awarding agency or pass-through entity has made a determination that the Federal interest is adequately 

protected. If such a determination has not been made, the minimum requirements must be as follows: 

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” must consist of a 

firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying a bid as assurance that the 

bidder will, upon acceptance of the bid, execute such contractual documents as may be required within the time specified. 

(b) A performance bond on the part of the contractor for 100 percent of the contract price. A “performance bond” is one 

executed in connection with a contract to secure fulfillment of all the contractor's obligations under such contract.  

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond” is one 

executed in connection with a contract to assure payment as required by law of all persons supplying labor and material in the 

execution of the work provided for in the contract.   

§200.326   Contract provisions.  The non-Federal entity's contracts must contain the applicable provisions described in 

Appendix II to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal Awards. 

Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 

In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by the non-

Federal entity under the Federal award must contain provisions covering the following, as applicable. 

(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation 

adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council 

(Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where 

contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.  

(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal 

entity including the manner by which it will be effected and the basis for settlement. 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the 

definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided 

under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 

CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to 

Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance 

Programs, Equal Employment Opportunity, Department of Labor.” 

(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime 

construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the 

Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, 

“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance 

with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages 

specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less 

than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued by the 

Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the 

acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to the Federal 

awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 

3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building 

or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor 

or  
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subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or 

repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity 

must report all suspected or reported violations to the Federal awarding agency.  

(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by 

the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for 

compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 

U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a 

standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is 
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compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 

work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic 

must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 

requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or 

contracts for transportation or transmission of intelligence. 

(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding 

agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm 

or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or 

research work under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 

401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 

Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 

(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 

amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal 

award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 

7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the 

Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).  

(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not 

be made to parties listed on the government wide exclusions in the System for Award Management (SAM), in accordance with 

the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR 

part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or 

otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive 

Order 12549. 

(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 

must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds 

to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of 

Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal 

contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds 

that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-

Federal award. 

(J) Procurement of recovered materials.  (2 CFR § 200.322) 

A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must 

comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The 

requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency 

(EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a 

satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired 

during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes 

energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials 

identified in the EPA guidelines.  

[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014] 

Procurement Standards – 2 CFR Chapter I and Chapter II, Part 200, et. al.  
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Partner/Subrecipient/ Sub Grantee by signing below acknowledge receipt of all nine (9) pages of this form, and that 

they have been advised of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal 

Awards above, and they agree that they shall apply and are part of this procurement and that they shall comply with applicable 

provision in their own procurements. 
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SUBMITTED BY: 

 

Signature of Authorized Official:                                             Date:                              

 

Name of Authorized Official:   

 

Name of Organization:   

 

This form should be submitted in the Proposal Envelope. 
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