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I. GENERAL INFORMATION

A. INTRODUCTION

The Guam Behavioral Health and Wellness Center (GBHWC) serves as Guam’s single state

agency responsible for mental health promotion and service provision, and substance abuse 

prevention and treatment services for the U.S. Territory Government of Guam (P.L. 17-21).  The 

Center’s unwavering commitment to interagency and community partnerships to promote 

mental health awareness, prevent suicide, alcohol and substance use, bullying and violence, and 

provide early intervention services for Guam’s youth spurred the SafeGU Project (SafeGU). 

(SafeGU is “Safe Guam” abbreviated and combined.).   

The project is locally managed by GBHWC’s Prevention and Training Branch and aligns 

with the Prevention Education and Community Empowerment (PEACE) initiatives that envision 

an island community empowered and committed to making informed decisions and choices 
towards a healthier future for Guam.  SafeGU will increase the department’s capacity to fulfill its 

mission to establish and implement sustainable prevention and early intervention policies, 

programs and practices that are responsive to the needs of the people of Guam and provide for 

safer care.   

GBHWC successfully competed for the Governor’s Education Assistance and Youth 

Empowerment Grant Program (GEAYEGP) from the Office of the Governor of Guam utilizing 

Coronavirus Aid, Relief and Economic Security (CARES) Act – Education Stabilization Funds (ESF) 

– Governor Allocation for Outlying Areas, U.S. Department of Education to promote and support
student engagement opportunities for Guam’s public, private and charter school students;

Catalogue of Federal Domestic Assistance (CFDA) No.: 84.425H; Subaward of Federal Award

Identification Number S425H210004; Project Title: SafeGU Project. Project Period 12/02/2021-

09/30/2023. Budget Period: 12/02/2021 - 09/30/2023.

1. Description of Need for a SafeGU Smartphone/Mobile Application

The physical and psychological well-being of students directly impacts their

capacity to thrive in the learning environment and develop positive relationships

with themselves and others.  Equipped with the proper skill set and tool kit,

students will be more likely to feel empowered and take meaningful ownership of

their lives.  Our children are the very essence of community.  SafeGU was designed

with that motivation in mind.
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Suicide in Guam is significantly higher than in the United States.  In the last formal 

suicide data report (2020), Guam’s suicide death rate was over twice that of the 

United States.  Guam’s youth are particularly vulnerable to suicide.  From 2009-

2020, 14% of suicide deaths occurred in those under 20 years of age.  One in six 

students (16.5%) attempted suicide (2019 Youth Risk Behavior Survey (YRBS) data 

from Guam Department of Education (GDOE)).  Drug and alcohol use, mental 

illness and prior attempts pose a higher risk for suicide.   

Guam high school students currently use tobacco products frequently (on 20 or 

more days during the 30 days before the survey): smoked cigarettes (3.9%); 

smoked cigars (1.1%); and used electronic vapor products (12.9%).  The 2019 

YRBS, GDOE also shows students currently drank alcohol (25.3%) (at least one 

drink on at least one day during the 30 days before the survey); currently used 

marijuana (25.9%) (one or more times during the 30 days before the survey); have 

ever used other drugs including inhalants, methamphetamines, and cocaine (3.2% 

to 9.2%); and were offered, sold, or given an illegal drug on school property 

(36.2%).   

In 2017, 12.74% of students were threatened or bullied directly, 20.83% were 

assaulted (using force, weapons, or threats), and 12.18% were involved in a fight 

at school.  The top three Level Three Offenses (criminal in nature) were 1) 

Use/Possession/Distribution of Tobacco Products, 2) Endangers Fighting, and 3) 

Use/Possession/Distribution of Contraband/Drugs (School Resource Officer 

Program Reports and Survey on School Safety SY2016-2017, 35% of Guam Public 

High School Population, Judiciary of Guam and GDOE).   

The Guam 988 Suicide and Crisis Lifeline (located in and operated by GBHWC) 

received 63 unduplicated calls (179 total calls) from 13- to 24-year-old callers 

between November 2021 and May 2022.  The Lifeline will soon add text and chat 

platforms to its services.  The SafeGU App is expected to integrate with these 

existing services and resources.   

Kids see and hear things before adults do or that adults may never be aware of.  

Suicidality, depression, self-injury, bullying, school violence, substance and alcohol 

use, and other behavioral health risks among youth, are often unreported to 

school staff.   Students commonly fear or refrain from reporting these serious 

issues to school adults because they do not want to be identified, called a “snitch,” 

believe they can handle it themselves, that it is no “big deal,” and or do not want 

to get a friend in trouble.   
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A SafeGU app is a viable solution that provides a robust system in a comprehensive 

continuum of care delivered via the digital-speak modality most prevalent in youth 

culture.  Together with other PEACE programs and community partnerships, 

SafeGU will provide a dynamic opportunity to capture the attention of youth and 

inspire them to action in helping to build a healthier and safer island community.   

2. Grant Goals and Sub-Grant Objectives 

The Office of the Governor sub-granted the ESF to local agencies and organizations 

under the GEAYEGP to promote and support student engagement opportunities 
for Guam’s public, private and charter school students.  GBHWC’s sub-grant is 

being implemented in Guam as the SafeGU Project that fosters social and 

emotional resiliency, leadership development, and positive pro-social activities for 

youth; and, provides supplemental student learning and engagement activities.   

SafeGU is a new project at GBHWC created to launch a SafeGU app as a school 

safety and crisis line that will provide real-time crisis intervention to Guam’s 

students, parents, and educators featuring a text/chat line, tip line, and crisis line. 

SafeGU will implement evidence informed practices and evidence-based 

programs and activities that tap on the knowledge, influence, and power of 

students; collaborate with key stakeholders and community partners to enhance 

prevention (and intervention) through partnership; implement strategies that 

strengthen youth’s protective factors that build resiliency and help mitigate risk 

factors. SafeGU will conduct training and outreach to the Guam school district – 

youth and families.   

The primary goal for the SafeGU Project is to prevent and de-escalate school 

threats/incidents and save lives by students seeking help via a SafeGU mobile app.  

To achieve this goal, GBHWC through its SafeGU Project subaward, the Contractor 

will pursue objectives within a comprehensive care continuum using evidenced 

informed practices and standards of care that align with the Substance Abuse and 

Mental Health Services Administration (SAMHSA) through collaboration and 

integration with GBHWC’s 988 Suicide and Crisis Lifeline services and the Guam 

school district’s mental health plan for students and families.  Additionally, the 

Contractor will coordinate with SafeGU for federal compliance and pass-through 

grant activities such as assurance, reports, and other required documents.   

3. Target Population 

The target population is school-aged youth, approximately 20% of the Guam 

population, and their parents (family) and educators.  Approximately 35,000 

students attend kindergarten through 12th grade (K - 12) in Guam’s public, private, 
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and charter schools.  These students, parents, and educators are the SafeGU app 

end-users.   

 

B. PROPOSAL OVERVIEW AND SUBRECIPIENT COMMITMENT 

GBHWC is inviting for-profit, non-profit organizations, companies and individuals to 

submit proposals for the SafeGU Project to provide a smartphone application to be used by 

students, parents, and staff in Guam’s public, private, and charter schools that will enhance 

safety protocols to avoid mental, emotional and physical abuse and violence.  Those responding 

to this RFP are called offerors or interested parties.  The Offeror awarded funds as part of this 

RFP will be known as the Developer.  One award will be given under this RFP, contingent upon 

the evaluation and negotiation between the offeror and GBHWC.   

C.  FEDERAL SUBGRANT AWARD – NON-APPLICABILITY OF GUAM PROCUREMENT LAW 

This is a request for subaward proposals of a federal grant by GBHWC, a pass-through 

agency, and not a use of public funds from procurement.  GBHWC is complying with the Uniform 

Guidance of Grant Funds 2 CFR Part 200, and EDGAR 34 CFR 76,  and the terms of the Notice of 

Funds Award, and pursuant to 5 GCA Chapter 5, Section 5004(b) Guam Procurement Laws are 

not applicable.  GBHWC has opted to use similar processes it uses in its request for professional 

services procurements under 5 GCA Chapter 5 and 2 GAR Division 4, as set forth in the request 

for proposals, in order to maximize full and fair competition, and to ensure the integrity of the 

process.  The confidentiality of proposals, Offeror names, documents submitted as 

"confidential", evaluations, and public record keeping are in keeping with the requirements 

under Guam Procurement Laws and Regulations for requests for proposals.  Any party who 

submits a proposal is known as “Offeror.”   

D. ALL PARTIES TO ACT IN GOOD FAITH  

 This RFP requires all parties involved in the preparation of the RFP, the evaluation and 

negotiation of proposals, and the performance or administration of contracts to act in good faith.   

E. LIABILITY FOR COSTS TO PREPARE PROPOSAL  

 The GBHWC is not liable for any costs incurred by any Offeror in connection with the 

preparation of its proposal.  By submitting a proposal, the Offeror expressly waives any right it 

may have against the government for any expenses incurred in connection with the preparation 

of its proposal.   
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F. REGISTRATION OF INTERESTED PARTIES (Form A)  

Non-profit organizations, firms or people who pick up a hard copy of the RFP at the 

GBHWC will be required to register.  Those downloading or printing a copy of the request for 

proposal may fax the RFP Registration Form attached hereto to facsimile number (671) 649-6948 

or email to marilyn.aflague@gbhwc.guam.gov to be registered as an interested party with the 

intention to submit a proposal.  The GBHWC will send notice(s), amendment(s) and related 

communication to those registered.  It is the interested party’s responsibility to report any 

change in the contact information provided upon registration.   

G.  DESIGNATION OF REPRESENTATIVE (Form B)  

 The Offeror shall designate a representative to act on its behalf and who is knowledgeable 

of the scope of work and the quality of work to be performed or services to be rendered.  The 

representative is authorized to receive all proposal-related communication(s). However, named 

representative must be an executive in order to execute contracts and other legal documents.   

H. LICENSES (Form C)  

 The Offeror shall submit a Guam business license, registration or certificate, a federal 

employers’ identification number (EIN), Recognition of Exemption under Internal Revenue 

Section 501(c) (3), or other valid and current attachments with the proposal.   

 A current Guam business license is not required in order to submit a proposal; however, 

it is required of the successful Offeror before the agreement (contract) is executed by the GBHWC 

director.   

 An Offeror who has not complied with the Guam Licensing Law is cautioned that the 

GBHWC will not consider for award any proposal offer submitted.  Specific information on 

licenses may be obtained from the Director of the Department of Revenue and Taxation, by 

telephone at (671) 475-1815 or by mail at P.O. Box 23607, GMF, Guam 96921 or online at: 

http://ns.gov.gu/government or www.admin.gov.gu/revtax.   

I. NON-RESIDENT TAX WITHHOLDING  

 A non-resident person without a valid Guam business license residing outside of Guam 

shall be subject to a withholding assessment, the equivalent of the Guam business privilege tax 

(BPT), which shall be the equal for five percent (5%) or current rate of the total value of a contract 

awarded by all government of Guam contracts for professional services as a cost of doing 

business with government of Guam.  See P.L. 33-166 effective June 20, 2017 codified at 11 G.C.A. 

Chapter 71, Section 71114.   
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J. UNIQUE ENTITY IDENTIFIER (UEI) NUMBER AND TAXPAYER IDENTIFICATION NUMBER 

The U.S. Department of Education (Education) Grants Management System (G5) 

disburses payments via the U.S. Department of Treasury (Treasury).  The U.S. Treasury requires 

that your Tax Payer Identification Number (TIN) is included with each payment.  Therefore, in 

order to do business with Education (and Guam Behavioral Health and Wellness Center), you 

must have a registered Unique Entity Identifier (UEI) and TIN with SAM, the U.S. Federal 

Government’s primary registrant database. 

For more information on registering a Unique Entity Identifier visit http://sam.gov. 

K. DEBARMENT, SUSPENSION AND INELIGIBILITY  

Federal grant funds prohibit subawards to debarred or suspended parties.  All debarment 

or suspensions of persons are deferred from consideration for award of contracts imposed by 

the Chief Procurement Officer, the Director of Public Works, or the head of a Purchasing Agency 

(5 GCA §9102).  Only Offerors who are not suspended by local and federal government(s) are 

qualified to submit proposals.   

L. PROHIBITION AGAINST EMPLOYMENT OF SEX OFFENDERS  

The Offeror who is awarded the contract warrants that no person in its employment has 

been convicted of a sex offense under the provisions of Chapter 25 of Title 9 of the Guam Code 

Annotated, or of an offense defined in Article 2 of Chapter 28 of Title 9 of the Guam Code 

Annotated, or who has been convicted of an offense with the same elements as heretofore 

defined in any other jurisdiction, or who is listed on the Sex Offender Registry shall provide 

services on behalf of the contractor while on government of Guam property, with the exception 

of public highways.  If any employee of the contractor is providing services on government 

property and is convicted subsequent to an award of a contract, then the contractor warrants 

that it will notify the Government of the conviction within twenty-four hours of the conviction, 

and will remove immediately such convicted persons from providing services on government 

property.  If the contractor is found to be in violation of any of the provisions of this paragraph, 

then the Government will give notice to the contractor to take corrective action.  The contractor 

shall take corrective action within twenty-four hours of notice from the Government, and the 

contractor shall notify the Government when action has been taken.  If the contractor fails to 

take corrective steps within twenty-four hours of notice from the Government, then the 

Government in its sole discretion may suspend temporarily any contract for services until 

corrective action has been taken.   
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M. MANDATORY LOCAL DISCLOSURES  

The Guam Procurement Law requires each Offeror to make a number of disclosures.  

Some of the disclosures are required for an Offeror to qualify to submit a proposal.   

1. Affidavit Re Disclosing Ownership, Influence, Commissions and Conflicts of 

Interest  (AG Procurement Form 002) 

The offeror shall submit an affidavit and represent its list of names and addresses 

of any person holding more than ten percent (10%) of the outstanding interest or 

shares in said partnership, sole proprietorship or corporation at any time during 

the twelve (12) month period immediately preceding submission of proposal.  The 

affidavit shall contain the number of shares or the percentage of assets of such 

partnership, sole partnership or corporation which have held by each person 

during the twelve (12) month period.  In addition, the affidavit shall contain the 

name and address of any person who has received or is entitled to receive a 

commission, gratuity or other compensation for procuring or assisting in obtaining 

business related to the bid for the bidder and shall also contain the amounts of 

any such commission, gratuity or other compensation.  The affidavit shall be open 

and available to the public for inspection and copying. (5 GCA §5233) 2)  

2. Affidavit Re Non-Collusion (AG Procurement Form 003) 

The Offeror shall submit an affidavit and represent that it certifies that the price 

submitted was independently arrived without collusion and has not intentionally 

committed anti-competitive practices (2 GAR §3126.b).   

3. Affidavit Re Gratuities or Kickbacks (AG Procurement Form 004) 

The Offeror shall submit an affidavit that it has not violated, is not violating, and 

promises that it will not violate the prohibition against gratuities and kickbacks set 

forth in §11206 Gratuities and Kickbacks of the Guam Procurement Regulations.   

4. Affidavit Re Ethical Standards (AG Procurement Form 005) 

The Offeror shall submit an affidavit and represent that it has not knowingly 

influenced and promises that it will not knowingly influence a government 

employee to breach any of the ethical standards set forth in 5 GCA Chapter 5 

Article 11 (Ethics in Public Contracting) of the Guam Procurement Regulations.   

5. Declaration Re Compliance with U.S. Department of Labor (DOL) Wage 

Determination (AG Procurement Form 006) 

The Offeror shall submit an affidavit and represent that it will pay its employees 

and ensure its subcontractors pay its employees in full compliance with all 

applicable federal and local wage rules and regulations, 5 GCA §5801 & §5802 

Request for Proposal No. 2023-01, SafeGU Project, a School Safety 
Smartphone Mobile Application (App.) for Guam's Students, Parents, and Educators

11 of 166



   

 

 

 

Wage Determinations.  The most recently issued wage determination at the time 

a contract is awarded applies to the Agreement.   

6. Affidavit Re Contingent Fees (AG Procurement Form 007) 

The Offeror shall submit an affidavit and represent that it has not retained any 

person or agency on a percentage, commission, or other contingent arrangement 

to secure this contract and represents that it is not in violation of Subsection (1) 

of Section §11108 of the Guam Procurement Regulations as failure to do so 

constitute a breach of ethical standards.   

N. TYPE OF CONTRACT  

The contract that results from this solicitation will be a subaward agreement.  In keeping 

with the federal grant terms and conditions, it will be a fixed price contract.   

GBHWC will monitor the contract in keeping with the requirements of the subaward, and 

all applicable Federal and Guam laws, regulations and guidance. 

O. DURATION OF CONTRACT OR TERM OF SERVICE 

1. Initial Term 

The initial term of the contract shall begin upon the date that the Governor approves the 

contract, as signified by her execution of the contract (the “Effective Date”) through September 

29, 2023 (the “Initial Term”).  After the Governor has approved the contract, GBHWC will issue a 

written notice to proceed notifying the subrecipient when performance of the subaward is to 

begin.  2.  Federal Grant - Subaward   

This contract shall remain in effect throughout any liquidation period, extension, 

or no-cost extension period and any close out period for the federal grant.   

P. BUDGET FOR SERVICES 

1. This is a negotiated amount not to exceed object category-based budget for all 

year(s) of the grant.   

 

2. Final Payment and Release of Claims   

The final payment shall be made upon satisfactory delivery and acceptance of all 

services herein specified and performed.  Prior to final payment and as a condition 

precedent thereto, the contractor shall execute and deliver to the GBHWC a 

release, in the form provided by the GBHWC, of claims against the GBHWC and 

the government of Guam arising under and by virtue of the contract.   
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Q. INDEPENDENT CONTRACTOR STATUS  

The Offeror understands that its relationship with the GBHWC is as an independent 

contractor and not as an employee of the GBHWC.  No employee benefits such as insurance 

coverage, participation in the government retirement system, or accumulation of vacation or sick 

leave shall accrue to the Offeror or its individual employees, if any.  No type of tax will be withheld 

from payments made to the awarded Offeror.   

R. CONFIDENTIAL/PROPRIETARY INFORMATION  

Any restrictions of the use or inspection of material within the proposal shall be clearly 

stated in the proposal itself.  The Offeror must state specifically which elements of the proposal 

are to be considered confidential/proprietary.  The confidential/proprietary information must be 

readily identifiable, marked and separately packaged from the rest of the proposal.  Co-mingling 

of confidential/proprietary and other information is NOT acceptable.  Neither a proposal in its 

entirety, nor proposal price information will be considered confidential/proprietary.  If a proposal 

contains confidential information, a redacted copy of the proposal must also be submitted.  Any 

proposal copyrighted or marked as confidential and proprietary in its entirety shall be deemed 

materially non-responsive to the RFP and may be rejected by the GBHWC as being non-

compliant/non-responsive with the RFP.  Any information that will be included in any resulting 

contract cannot be considered confidential.  The GBHWC will make a written determination as 

to the apparent validity of any request for confidentiality.  In the event the GBHWC does not 

concur with the offeror’s request for confidentiality, the written determination will be sent to 

the Offeror.   

S. OWNERSHIP OF PROPOSAL  

The GBHWC has the right to retain the original proposal and other RFP response materials 

for our files.  As such, the GBHWC may retain or dispose of copies as it lawfully deems 

appropriate.  The GBHWC has the right to use any or all information/material presented in reply 

to the RFP, subject to the limitation outlined in the clause, Proprietary/Confidential Information.  

The Offeror expressly agrees that the GBHWC may use the materials, and any and all ideas and 

adaptations of ideas contained in any proposal received in response to this solicitation for all 

lawful Government of Guam purposes, including but not limited to the right to reproduce copies 

of the material submitted for purposes of evaluation, and to make the information available to 

the public in accordance to the provisions of Guam laws and regulations.  Selection or rejection 

of the offer will not affect this right.  

T. EXPLANATION TO OFFERORS  

No oral explanation in regard to the meaning of the specification will be made and no oral 

instructions will be given before the award of the proposal.  Discrepancies, omissions, or doubts 
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as to the meaning of the specification should be communicated in writing to the named contact 

individual of the requesting agency/department for interpretation.  Offerors should act promptly 

to allow sufficient time for a reply to reach them before the submission of their proposals.  

Interpretation, if required, shall be made in the form of an amendment to the specification, which 

will be forwarded to all prospective offerors, and its receipt by the Offeror should be 

acknowledged on the proposal form.  

U. EQUAL EMPLOYMENT OPPORTUNITY  

GBHWC is an equal opportunity employer and strictly adheres to a policy on non-

discrimination activities in compliance with all applicable Federal and Guam laws in its labor 

practices and carries out all government programs and in such a manner that no person shall on 

the grounds of race, religion, color, sex, including sexual harassment and orientation, national 

origin, age, physical or mental disability, marital status or political affiliation and retaliation be 

excluded from participation in, and be denied the benefits of, or be subject to discrimination with 

respect to any program or activities.  See Title VI of the Civil Rights Act of 1964 as amended and 

Presidential Executive Order 11246, as amended and other relevant Federal and Territorial 

requirements; and Governor of Guam Executive Order 2006-16.   

Offerors shall assure that no person shall on the grounds of race, religion, color, sex, 

including sexual orientation, national origin, age, physical or mental disability, marital status or 

political affiliation and retaliation be excluded from participation in, be denied benefit of, or 

otherwise be subjected to discrimination under any program or activity under this Agreement.   

Additionally, in keeping with Section II (4) of Governor of Guam E.O. 2006-16, Offerors 

shall meet the following contractual requirements: 

1. In the event it is receiving ten thousand dollars ($10,000) or have more than fifty 

(50) or more employees, it shall develop an equal opportunity affirmative action 

plan, using standard guidelines established by the Guam Department of Labor, 

within sixty (60) days after the Effective Date of this Agreement. Furthermore, 

within ninety (90) days of the award and annually thereafter for the duration of 

the Agreement, Offerors under this section shall submit affirmative action reports 

to the Guam Department of Labor. 

2. In the event it is receiving less than ten thousand dollars ($10,000) or has less than 

fifty (50) employees, it shall not be required to develop an equal opportunity 

affirmative action plan, except, however, Offerors shall be strictly prohibited from 

discrimination on the basis of race, religion, color, sec, including sexual 

orientation, national origin, age, physical or mental disability, marital status or 

political affiliation and retaliation.   
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3. Offerors shall flow through the requirement in this Section V Equal Opportunity 

Nondiscrimination to its subcontractors. 

4. Offerors shall comply with all Federal and Guam laws and regulations including 

the Guam Department of Labor laws and regulations and (new) P.L. 33-64 Guam 

Employment Non-discrimination in Employment Act of 2015 codified as 22 GCA 

Chapter 5 Article 2, which additionally includes as unlawful employment practice 

or unlawful discrimination grounds race, sex (including gender identity or 

expression), age, religion, color, honorably discharged veteran and military status, 

sexual orientation, or ancestry.  The definitions for “sexual orientation”, “gender 

identity or expression” and “veteran and military status” as set forth in 22 GCA 

§5202(h), (i) and (j). An Offeror that is a “religious employer” in keeping with P.L. 

33-64 §5(a) is exempt from the religious discrimination provisions of Title VII of 

the Civil Rights Act of 1964 as set forth in §5 in more detail.  In the event Offeror 

is part of Government of Guam (new) P.L. 33-64 is codified at 4 GCA Chapter 4, 

§4101(a) as amended. 

5. If Offeror is found not to be in compliance with the requirement in this Section V 

Equal Opportunity Non-discrimination during the life of this Agreement, this 

Offeror agrees to make appropriate steps to correct these deficiencies.  

V. ASSIGNMENT  

Any assignment, pledge, joint venture, hypothecation of right or responsibility to any 

person, firm or corporation should be fully explained and detailed in the proposal.  Information 

as to the experience and qualifications of proposed subcontractors or joint ventures should be 

included in the proposal.  In addition, written commitments from any subcontractors or joint 

ventures should be included as part of the proposal.   

The assignment will not be accepted without prior approval from the GBHWC.  The 

request for approval or assignment must be made with submission of proposal.  No assignment 

will be accepted if the request is not made with the proposal.   

W. AMENDMENTS TO REQUEST FOR PROPOSAL  

The right is reserved as the interest of the GBHWC may require revising or amending the 

specifications prior to the date set for opening proposals.  Such revisions and amendments, if 

any, will be announced by an amendment or amendments to this RFP and shall be identified as 

such and shall require that firms acknowledge receipt of all amendments issued.  The amendment 

shall refer to the portions of the RFP it amends.  The amendments shall be sent to all prospective 

Offerors known to have received an RFP.  The amendments shall be distributed within a 

reasonable time to allow prospective firms to consider in preparing their proposals.  If the time 

and date set for receipt of proposals will not permit such preparation, such time shall be 
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increased to the extent possible in the amendment or, if necessary, by email or mail and 

confirmed in the amendment.  The amendment(s) must be attached to the proposal.   

X. PROPOSAL SELECTION  

GBHWC will be responsible for final selection of acceptable proposal(s).  The GBHWC will 

endeavor to notify all respondents on or about 30 days after the deadline for receipt of proposals, 

that the GBHWC has selected as a subrecipient of this federal grant.  The written notice of award 

will be public information and made a part of the contract file. 

After conclusion of validation of qualifications, evaluation, and discussion as provided in 

the Amendments to Request for Proposal, the GBHWC will select a qualified Offeror, in keeping 

with the subaward evaluation criteria set forth in the RFP.  Offerors must receive a minimum of 

70% of total rating.  Only one subrecipient will be sought to be awarded by GBHWC, in the order 

of its respective qualification and evaluation ranking.   

Y. ERRORS AND OMISSIONS 

The GBHWC reserves the right to make corrections due to minor errors of the Offeror 

identified in proposals by the Offeror.  The GBHWC, at its option, has the right to request 

clarification or additional information from Offeror.   

Z. CARES ESF (CFDA No.: 84.425H) Terms and Conditions, and Award Data Information.    

This project is funded by the U.S. Department of Education, Coronavirus Aid, Relief and 

Economic Security (CARES) Act, Education Stabilization Funds (ESF), Governor Allocation for 

Outlying Area under the local program entitled “Governor’s Education Assistance and Youth 

Empowerment Grant Program (GEAYEGP), Federal Award Identification Number S425H210004. 

ZZ. MANDATORY FEDERAL FORMS 

1. Intra Government of Guam Work Order Amendment No. 1 

2. U.S. ED Prime Notice of Award  

3. Compliance with Federal Accountability Transparency Act (Exhibit 15) 

4. Certification of Compliance with U.S. ED Standards of Conduct for Recipient 

Employees (Exhibit 16) 

5. Limited English Proficiency Certification (Exhibit 17) 

6. Uniform Administrative Requirements, Cost Principles, and Audit Requirements 

for Federal Awards (Form J) 

7. Procurement Standards (Form K) 

8. Federal Grant Fund Certifications and Assurances and Notices of Grant Award No. 

S425H210004 and Amendments (Form L) 

9. Unique Entity Identifier Number (Exhibit 2)  

10. Subaward Data Information will be updated throughout the term of the subaward 
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11. Federal Guidance on Meetings and Conferences (Appendix 5) 

12. Prohibition of Text Messaging and Emailing While Driving During Official Federal 

Grant Business (Appendix 6) 
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II. SCOPE OF WORK 

 

Offerors are to propose services and deliverables in conjunction with GBHWC to carry 

out the overall grant objectives.  

Product services will include and are not limited to: 

A. Provide system build of a software (smartphone) application (app) tailored to Guam’s 

school culture. The app must include a three key features: 

1. a crisis line (calls); 

2. a text/chat line; and  

3. an anonymous tip line. 

 

System build must also include a user-friendly dashboard experience targeted to the 

Guam school district end-user; user interface (UI) must connect integrate with the 988 

Lifeline crisis services. App should also provide and on-going clinical consultation option 

for the identified school population of approximately 35,000 students (Guam school 

district population grades K-12). 

The system build should be capable of administering assessments and a documentation 

mechanism. System build should also include evaluation/data collection mechanisms that 

are Health Insurance Portability and Accountability Act (HIPAA) and Family Educational 

Rights and Privacy Act (FERPA) compliant.   

System build should support capacity for third-party extensions or services. Offeror 

should include plans and associated costs for this integration. 

System build and engineering must include relative hardware to support the application 

(servers, backup storage, etc.) and include a plan for annual maintenance, as well as 

updates to the app. 

System build proposal should include associated costs such as license fees, warranties, 

regular or annual maintenance fees, if applicable. 
 

B. Provide implementation of system build with training and consultation for clinical, 

training and operations. Implementation will include but is not limited to system 

installation and setup; training on phone and dashboard procedures, information sharing, 

workflow development, documentation, engagement, risk assessment, active rescue, and 

the evaluation/data collection process. Implementation will also include a crisis 

intervention model that covers connection, engagement, planning, and guidelines.  

 
 
Implementation should include administrative plans to include but are not limited to the 
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creation and maintenance of a project implementation plan, leading project team 

meetings, and the scheduling of weekly maintenance meetings post go-live. 

Implementation should also cover plans inclusive of but not limited to contracting, risk 

management, privacy review, stakeholder identification and engagement, best 

practices, system philosophy, program descriptions, and other reporting and guidelines. 

C. Proposals should also include system emergency and mitigation plans, such as an optional 

disaster recovery plan. An optional transition plan should also be included should the 

need arise.  

 

D. Conduct site tours and briefings:  

1. Conduct one (1) to two (2) in-person site visit(s) to GBHWC’s facility for the 

purpose of planning, system build/adaptation, implementation, consultation, and 

training services. If applicable, services must include all travel costs (including but 

not limited to airfare, lodging, per diem, and ground transportation) to be incurred 

by the vendor for site visits to Guam, if required by the vendor.  

2. If applicable, conduct on-site tours and briefings for GBHWC project 

staff/management of the vendor’s facility at the vendor’s base location to see how 

the app works in real-time. (GBHWC staff will be responsible for travel costs 

incurred to and from the vendor site.) 

 

E.    Offeror should include associated costs associated with the app build out, implementation, 

training, and maintenance inclusive of travel costs. Travel costs include but are not 

limited to airfare, lodging, per diem, and ground transportation to be incurred by the 

vendor for site visits to Guam, if required by vendor. 

 

F.  SafeGU System build and Implementation Plan detailed specifications and requirements 

can be found in Exhibit 15. 

 

G.  Proposals should include Project Timelines with delivery of the App in the second quarter 

of Fiscal Year 2023. Implementation Plan(s) can be slated concurrently or post-delivery 

of the App prior to the end of the Fiscal Year 2023 on September 30, 2023. 

 

 

 

 

 

 

This scope of work was written by Jolene Flores Respicio, Project Director of SafeGU 

Project, and approved by Theresa C. Arriola, GBHWC Director.   
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III. PROPOSAL CONTENTS, REQUIREMENTS, AND INSTRUCTIONS 

 

A. GENERAL INSTRUCTIONS   

Proposals should be prepared simply and economically, providing a straightforward, 

concise description of the Offeror’s ability to fulfill the requirement of the proposal.  All proposals 

must be type-written using 12-point, Arial, Calibri or Times New Roman font with all pages 

numbered consecutively.  GBHWC will not accept handwritten proposals.  In order to ensure a 

uniform review process and to obtain the maximum degree of comparability, at a minimum, each 

proposal shall be prepared as follows: 

1. Title Page   

The title page must have the name of the Offeror, name of business (if applicable), 

the location of the Offeror's principal place of business, telephone and facsimile 

numbers, and email address.   

2. Table of Contents   

 

3. Designations of Contact Person to include his/her address and contact numbers, 

including email address, if different from the offeror’s.  The designated person 

must be able to answer any questions regarding the offeror’s proposal and must 

be able to negotiate the fee.  Contracts must be executed by an officer (executive) 

or official delegate/designee.  
  

4. Statement of understanding and willingness, expressing the offeror’s 

understanding of the work to be accomplished as specified in Section II Scope of 

Work, and a statement of positive commitment and willingness to perform the 

services. 
 

5. Background Summary: 

a. Description of Organization 

b. History of the Organization (the number of years the offeror has been in 

business and average number of its employees (if any) over the past year. 

c. Organizational Philosophy 

d. Unique Characteristics 

e. Organizational Chart, if applicable 

 

6. Skills and Experiences: 
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a. Proposed Services (what the offeror will undertake to accomplish the 

objectives of this project and the work described in the Scope of Work) 

b. Target Population 
 

7. Project Personnel and Community Partners, if applicable: 

a. Project Leader’s academic background (education and specialized 

training), skills (abilities and qualifications) and community development 

work experience with similar projects 

b. Staff Position Titles/Description of work responsibilities 

c. Community Partners – organization/volunteers, past or current 
 

8. Service Delivery 

a. Proposed Services (a discussion of the program that the Contractor will 

undertake to accomplish the objectives of this project and the work 

described in the Scope of Work). 

b. Project Timelines and Implementation Plan(s). 
 

9. A list and brief summary of other contracts or work performed for services similar 

in scope, size and discipline for the required services, which the Offeror, 

Contractor and/or project members substantially performed or accomplished 

over the previous two to five years.  The contracts or work performed described 

should only pertain to those services contained in Section II. 
 

10. Letters, awards or other forms of recognition that demonstrate confidence in the 

Offeror’s work performed and experience including letters of reference. 
 

11. Proposal Registration Form A 

12. Unique Entity Identifier Number 

13. Proposal Signature Form B 

14. All Licenses Form C 

15. Affidavit re Disclosing Ownership, Influence, Commissions and Conflicts of Interest 

AG Procurement Form 002 

16. Affidavit re Non-Collusion – AG Procurement Form 003 

17. No Gratuities or Kickbacks Affidavit – AG Procurement Form 004 

18. Ethical Standards Affidavit – AG Procurement Form 005 
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19. Wage Determination and Benefit – AG Procurement Form 006 

20. Contingent Fees – AG Procurement Form 007 

21. Annual Cost Proposal – Form F (Separate, Sealed & Marked Confidential) 

22. Intra Government of Guam Work Order 

23. Compliance with Federal Accountability Transparency Act (Form G) 

24. Certification of Compliance with U.S. ED Standards of Conduct for Recipient 

Employees (Form H) 

25. Limited English Proficiency Certification (Form I) 

26. Uniform Administrative Requirements, Cost Principles, and Audit Requirements 

for Federal Awards (Form J) 

27. Procurement Standards (Form K) 

28. Federal Grant Fund Certifications and Assurances and Notices of Grant Award No. 

S425H210004 and Amendments (Form L) 

29. SafeGU System Build and Implementation Plan Specifications (Form M) 

B. REQUIREMENTS AND INSTRUCTIONS 

 The Offeror is required to read each and every page of the Proposal and by the act of 

submitting a Proposal shall be deemed to have accepted all conditions contained therein except 

as noted elsewhere. In no case will failure to inspect constitute grounds for a claim or for the 

withdrawal of a Proposal after opening.  Proposals shall be filled out in ink or typewritten and 

signed in ink.  Erasures or other changes in a Proposal must be explained or noted over the 

signature of the Proposer.  Erasures, strikeouts, or other types of changes that are evident on 

their face made to a proposal must be explained or noted over the signature of the offeror.  

Proposals containing any conditions, omissions, unexplained erasures or alterations or items not 

called for in the Proposal or irregularities of any kind may be rejected by GBHWC as being 

incomplete.   

 The GBHWC requires respondents to present satisfactory evidence that he or she has 

sufficient experience and is fully qualified.   
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IV. GENERAL PROCEDURES 

 

A. RECEIPT AND REGISTRATION OF PROPOSAL 

1. All proposals and modifications shall be time stamped upon receipt and held in a 

secure place until the established due date below.  Proposals and modifications 

received after the due date and time will not be considered.  It is the sole 

responsibility of each offeror to assure that its proposal is delivered at the 

specified location prior to the deadline.  Proposals which, for any reason, are not 

delivered will not be considered.  The deadline for receipt of proposals by the 

GBHWC is no later than 4:30 P.M. November 14, 2022.  

2. All proposals must be submitted via U.S. mail, courier or hand-delivered to the 

attention of the GBHWC Director. 

   Mailing & Delivery Address: 

  Theresa C. Arriola, Director 

Guam Behavioral Health and Wellness Center 

790 Governor Carlos G. Camacho Road 

Tamuning, Guam 96913 

Tel (671) 647-1901, 647-5400 or 647-5397 

 

Offeror shall submit 1 original, 1 electronic copy (flash drive) and four (4) hard 

copies of the proposal.  Envelope must be sealed and marked on the face with the 

name and address of the offeror, the proposal number and the time and date of 

submission.   

3. Offeror must submit the Cost/Budget proposal in a separate sealed envelope (1 

original and 4 copies) at the same time the proposal is submitted.  Envelope must 

be sealed and marked on the face with the name and address of the offeror, the 

proposal number and the time and date of submission.    

4. No facsimile or emailed proposals will be accepted.   However, a scanned post-

marked U.S. postal or courier receipt of the original proposal and an 

accompanying .pdf of the proposal can be emailed as proof of compliance with 

the submission deadline. This can be emailed to 

marilyn.aflague@gbhwc.guam.gov.   

5. Proposals may be hand-carried and received at the GBHWC on or before the 

deadline date and time.  You may call (671) 647-1901, 647-5400 or 647-5397 for 

an on-site official receipt.   
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6. Questions regarding this RFP should be written and addressed to the GBHWC 

Director through U.S. mail, courier, hand-delivery, facsimile (671-649-6948) or 

emailed to marilyn.aflague@gbhwc.guam.gov by November 2, 2022. All 

correspondence will be recorded, considered confidential and timely responded 

to in the form of an answer or amendment, whichever is applicable in accordance 

with Guam Procurement Regulations.   

7. Proposals received through the mail will not be accepted if such mail is received 

at the address after the submission date and time, except if the proposal bears a 

“postmark” date on or before the submission due date. 

8. Under no circumstances will the GBHWC accept a late proposal unless GBHWC is 

closed by shutdown, local emergency or natural disaster.   

B. OPENING OF PROPOSALS 

Proposals shall not be opened publicly nor disclosed to unauthorized persons, but shall 

be opened in the presence of two procurement officials (Director, Deputy Director, 

Administrative Services Officer, or other Procurement Designees).  A Register of Proposals shall 

be established which shall include, for all proposals, the name of each offeror, the number of 

modifications received, if any, and a description sufficient to identify the services offered.  The 

Register of Proposals shall be opened for public inspection only after award of the subaward 

contract.  Proposals of offerors who are not awarded the contract shall not be opened for public 

inspection (2 GAR 3114(h)(2)). 

 

C.         PROPOSAL EVALUATION AND ASSIGNED WEIGHTS 

After official receipt and determination of acceptability of all proposals, a selection team 

will be convened to evaluate the most responsive proposals.  Each proposal will be evaluated 

according to the following evaluation factors and their relative importance designated by a 

number of points totaling 100.  
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EVALUATION CRITERIA     ASSIGNED WEIGHTS 

Introduction/Understanding of RFP: – The organization’s 

familiarity with the needs of the consumers (SafeGU app 

end-users) and knowledge of overall services and support 

required. The alignment of its organizational vision, 

mission and purpose with the vision and mission of 

GBHWC, and goals and objectives of the SafeGU Project. 

  

10 points 

Work Plan/Project Execution:  The organization’s 

description of how they will provide product services and 

deliverables detailed in Section II, Scope of Work, including 

schedule of activities and timelines. 

40 points 

Corporate Experience: Established experience and 

credibility in successfully managing projects, inclusive of 

similar projects accomplished or underway. Demonstrated 

ability to meet schedules, deadlines or reporting 

requirements for the contract period. 

Qualification of Personnel:  The qualifications and abilities 

of key personnel proposed to be assigned to perform the 

services as reflected by technical training/certification, and 

education. 

25 points 

The organization’s level of knowledge, understanding and 

commitment for capacity building and technical assistance 

to address Guam’s priorities for behavioral health 

promotion, suicide, bullying and violence, and substance 

abuse prevention among youth, to include high-risk and 

high-need populations, existing health disparities and 

evidence-based strategies.    

  

15 points 

Equipment, Facilities and Software:  The equipment, 

computer systems, accounting software, and facilities to 

perform and deliver the required product services that  
are available or will be made readily available at the time of 

contracting; which also consider warranties and license fees 

10 points 

Total 100 points 

D. DISCUSSION  

1. Discussions Permissible.  The head of the agency conducting the procurement or 

the appointed review panel shall evaluate all proposals submitted and may 
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conduct discussion(s) with any Offeror. The purposes of such discussion shall be 

to: 

a. Determine in greater detail such offeror’s qualifications or clarification on 

information submitted, and 

b. explore with the offeror the scope and nature of the required services, the 

Offeror’s proposed method of performance, and the relative utility of 

alternative methods of approach.   

2. No Disclosure of Information.  Discussions shall not disclose any information 

derived from proposals submitted by other offerors, and the GBHWC shall not 

disclose any information contained in any proposals until after award of the 

proposed contract has been made.  The proposal of the offeror awarded the 

contract shall be open to public inspection except as otherwise provided in the 

contract. (see §114(h)(1), Receipt and Handling of Proposals, Registration).   

 

3. Modification or Withdrawal of Proposals.  Proposal may be modified or withdrawn 

by the offeror at a time prior to the conclusion of discussions.   

E. NEGOTIATION AND AWARD OF CONTRACT 

After an evaluation of responsive offerors has been completed, offerors will be ranked 

from highest to lowest according to the number of points received during the evaluation.  The 

highest ranked responsive offeror in each category is the best qualified and will be invited to 

negotiate a contract.   

The GBHWC will negotiate a contract with the best responsive qualified offeror in each 

category for the required services at compensation determined in writing to be fair and 

reasonable.  Contract negotiations will be directed toward:  

1. Making certain that the offeror has a clear understanding of the scope of work, 

specifically, the essential requirements involved in providing the required 

services;  

2. Determining that the offeror will make available the necessary personnel to 

perform the services within the required time; and 

3. Agreeing upon compensation which is fair and reasonable within the local market, 

taking into account the estimated value of the required services, and the scope, 

complexity, and nature of such services.   

 

F. RIGHT TO REJECT OFFERS AND CANCEL THE PROCUREMENT 

The GBHWC shall have the right to reject all offers, and or individual offerors in whole or 

in part, and/or cancel this RFP, if it is determined to be in the best interest of the GBHWC.  
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G. FAILURE TO NEGOTIATE CONTRACT WITH OFFERORS INITIALLY SELECTED AS BEST 

QUALIFIED 

If compensation, contract requirements, and contract documents cannot be agreed upon 

with the best qualified offeror, a written record stating the reasons shall be placed in the file and 

the GBHWC will advise such offeror of the termination of negotiations which shall be confirmed 

by written notice within three days.  Upon failure to negotiate a contract with the best qualified 

offeror, the GBHWC will enter into negotiations with the next most qualified offeror.  If 

negotiations again fail, negotiations will be terminated as provided in this Section and commence 

with the next qualified offeror.   

Should the GBHWC be unable to negotiate a contract with any of the offerors initially 

selected as the best qualified offerors, offers may be resolicited or additional offerors may be 

selected based on original, acceptable submissions in the order of their respective qualification 

ranking and negotiations may continue in accordance with the procedures and process herein 

specified.    
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V.  CONTRACTUAL TERMS 

A. GENERAL REQUIREMENTS 

This procurement is subject to all applicable federal and Guam laws and regulations.  

Guam laws and regulations are available at the Guam Supreme Court, Office of Complier’s 

website http://www.guamcourts.org/CompilerofLaws/index.html.  The Guam Procurement Laws 

are available at the Office of Complier’s website as part of the 5 GCA Ch. 5.  The Guam 

Procurement Regulations are available at the Office of Complier’s website as part of 2 GAR 

Division 4.  Additionally, the Guam Office of Public Accountability http://www.opaguam.org/, the 

Guam Office of Attorney General http://www.guamag.org/ and the Department of 

Administration General Service Agency www.gsa.doa.guam.gov all have useful procurement 

information and forms. 

B. SAMPLE CONTRACT (Form E) 

A proposed contract is attached to this RFP as Sample Contract (Form E).  Offerors are 

advised that the Sample Contract is the general form of contract that the GBHWC will enter into 

with the awarded Contractor.  In the event that offerors have any issues or questions as to the 

Sample Contract Clause in Form E, they must raise them in the RFP process similar to any issues 

or inquiries they may have as to clauses in the RFP.  The GBHWC reserves the right to amend or 

revise the Sample Contract form as may be deemed necessary to serve the government of 

Guam’s best interest.  If changes are made to the Sample Contract in Form E prior to the 

conclusion of all evaluations, the GBHWC will issue an amendment to this RFP.  However, if 

changes are made to the Sample Contract during negotiations, then such changes are considered 

negotiated and no amendment to this RFP will be issued.   
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VI.  ATTACHMENTS 

 

 The following attachments are made a part to this RFP, and are identified as mandatory 

(Exhibits) and/or Informational (Appendixes).  Many require acknowledgement by the offeror 

and a notary public, or certification through the “wet” (original) signature of the offeror who is 

an executive or delegated representative.  Proposals that do not contain notarized or wet 

signatures will be deemed “unresponsive” and will be returned to the offeror(s). 

 

No. Category Reference Document Requirement 
1 Mandatory Exhibit 1 Proposal Registration (Form A) Delivery to GBHWC 
2 Mandatory Exhibit 2 Registration for Unique Entity Identifier Registry at SAM 
3 Mandatory Exhibit 3 Proposal Signature Form (Form B) Wet Signature 
4 Mandatory Exhibit 4 Licenses (Form C) Wet Signature 
5 Mandatory Exhibit 5 Affidavit Re Disclosing Ownership, Influence, Commissions 

and conflicts of Interest (AG Proc. Form 002) 
Notarized Signature 

6 Mandatory Exhibit 6 Affidavit Re Non-Collusion (AG Proc. 003) Notarized Signature 
7 Mandatory Exhibit 7 Affidavit Re Gratuities or Kickbacks (AG Proc. Form 004) Notarized Signature 
8 Mandatory Exhibit 8 Affidavit Re Ethical Standards (AG Proc. Form 005) Notarized Signature 
9 Mandatory Exhibit 9 Declaration Re Compliance with U.S. Department of Labor 

(DOL) Wage Determination (AG Proc. Form 006) 
Wet Signature 

10 Mandatory Exhibit 9.a U.S. DOL Wage Determination 2015-5693, Revision No. 17, 
Issued 07/27/2022 

(Attached to AG Proc. 
Form 006) 

11 Mandatory Exhibit 10 Affidavit Re Contingent Fees (AG Proc. Form 007) Notarized Signature 
12 Mandatory Exhibit 11 Acknowledgement of Sample Business License Associate 

Agreement (Form D) 
Wet Signature 

13 Mandatory Exhibit 12 Cost Proposal Template (Form F) Wet Signature 
14 Informational Exhibit 13 Intra Government of Guam Work Order  
15 Informational Exhibit 14 Memorandum of Understanding: Office of the Governor of 

Guam and GBHWC 
 

16 Mandatory Exhibit 15  Compliance with Federal Accountability Transparency Act 
(Form G) 

Wet Signature 

17 Mandatory Exhibit 16 Certification of Compliance with U.S. ED Standards of 
Conduct for Recipient Employees (Form H) 

Wet Signature 

18 Mandatory Exhibit 17 Limited English Proficiency Certification (Form I) Wet Signature 

19 Mandatory Exhibit 18 Uniform Administrative Requirements, Cost Principles, and 
Audit Requirements for Federal Awards (Form J) 

Wet Signature 

20 Mandatory Exhibit 19 Procurement Standards (Form K) Wet Signature 

21 Mandatory Exhibit 20 Federal Grant Fund Certifications and Assurances and 
Notices of Grant Award No. S425H210004 and 
Amendments (Form L) 

Wet Signature 

22 Mandatory Exhibit 21 SafeGU System Build and Implementation Plan 
Specifications and Acknowledgment 

Wet Signature 

23 Informational Appendix 1 Sample of Contractual Agreement (Form E) None – for review only 

24 Informational Appendix 2 U.S.ED Prime Notice of Award   
25 Informational Appendix 3 ESF Scope of Work and Project Submission  
26 Informational Appendix 4 ESF Approved Budget Breakdown and Narrative  
27 Informational Appendix 5 Federal Guidance on Conferences and Meetings  
28 Informational Appendix 6 Prohibition of text messaging and emailing while driving 

during official Federal Grant Business 
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GUAM BEHAVIORAL HEALTH AND WELLNESS CENTER 
GBHWC RFP 2023-01 

Professional Services for SafeGU Project,  School Safety 
Smartphone Mobile Application (App) for Guam’s Students, Parents and Educators 

PROPOSAL REGISTRATION (FORM A) 

The individual, firm, entity or organization identified below is an interested party and/or “Offeror” to GBHWC RFP 
2023-01 and will receive changes, amendments, inquiries and/or related correspondence in accordance with the 
Guam Procurement Regulations.  However, GBHWC will not be liable for failure to provide notice to any party who 
did not register accurate and current contact information.   

Date 

Name of Organization or 
Individual  

Business or Home Address 

Mailing Address 

Contact Number(s) 

Facsimile Number(s) 

Point of Contact (POC)or 

Official representative  

POC Contact Number(s) 

POC Facsimile Number(s) 

Email Address 

Special Comment or Request(s) 

For those reviewing this proposal from the website, this registration form can be delivered to GBHWC, 790 Governor 
Carlos Camacho Road, Tamuning, Guam during weekdays, except holidays; faxed to (671) 649-6948 or emailed to 
marilyn.aflague@gbhwc.guam.gov  (The completed registration must be part of the proposal offer.) 
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Registration of Unique Entity Identifier (UEI) Number and Taxpayer Identification Number (TIN) 
in the System for Award Management (SAM) 

The U.S. Department of Education (Education) Grants Management System (GS) disburses payments via 
the U.S. Department of Treasury (Treasury). The U.S. Treasury requires that we include your Tax Payer 
Identification Number (TIN) with each payment. Therefore, in order to do business with Education you 
must have a registered Unique Entity Identifier (UEI)* and TIN number with the SAM, the U.S. Federal 
Government's primary registrant database. If the payee UEI number is different than your grantee UEI 
number, both numbers must be registered in the SAM. Failure to do so will delay the receipt of payments 
from Education. 

A TIN is an identification number used by the Internal Revenue Service (IRS) in the administration of tax 
laws. It is issued either by the Social Security Administration (SSA) or by the IRS. A Social Security 
number (SSN) is issued by the SSA whereas all other TINs are issued by the IRS. 

The following are all considered TINs according to the IRS. 

• Social Security Number "SSN"
• Employer Identification Number "EIN"
• Individual Taxpayer Identification Number "ITlN"
• Taxpayer Identification Number for Pending U.S. Adoptions "ATIN"
• Preparer Taxpayer Identification Number "PTIN"

If your UEI number is not currently registered with the SAM, you can easily register by going to 
www.sam.gov. Please allow 3-5 business days to complete the registration process. If you need a new 
TIN, please allow 2-5 weeks for your TIN to become active. If you need assistance during the 
registration process, you may contact the SAM Federal Service Desk at 866-606-8220. 

If you are currently registered with SAM, you may not have to make any changes. However, please take 
the time to validate that the TIN associated with your UEI is correct. 

If you have any questions or concerns, please contact the GS Hotline at 888-336-8930. 

*Currently, ED uses the Data Universal Numbering System (DUNS) number, assigned by Dun and
Bradstreet, INC.to uniquely identify business entities, as the UEI.

03/2020 
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SYSTEM FOR A WARD MANAGEMENT AND UNIVERSAL IDENTIFIER REQUIREMENTS 

1. Requirement for System for Award Management (SAM)

Unless you are exempted from this requirement under 2 CFR 25.110, you as the recipient must maintain 
the currency of your information in the SAM until you submit the final financial report required under 
this award or receive the final payment, wh chever is later. This requires that you review and update the 
information at least annually after the initial registration, and more frequently if required by changes in 
your information or another award term. 

2. Requirement for Unique Entity Identifier (UEI)* Numbers

If you are authorized to make subawards under this award, you: 

l. Must notify potential subrecipients that no entity (see definition in paragraph C of this award term)
may receive a subaward from you unless the entity has provided its UEI number to you.

2. May not make a subaward to an entity unless the entity has provided its UEI number to you.

3. Definitions

For purposes of this award tenn: 

1. System for Award Management (SAM) means the Federal repository into which an entity must
provide information required for the conduct of business as a recipient. Additional information about
registration procedures may be found at the SAM Internet site (currently at http://www.sam.gov).

2. Unique Entity Identifier (UEI) means the identifier required for SAM registration to uniquely identify
business entities. Currently the Data Universal Numbering System (DUNS) number, the nine-digit
number established and assigned by Dun and Bradstreet, Inc. (D&B), is used to uniquely identify
business entities. A DUNS number may be obtained from D&B by telephone (currently 866 705
5711) or the Internet (currently at http://fedgov.dnb.com/webform).

3. Entity, as it is used in this award term, means all of the following, as defined at 2 CFR part 25,
subpart C:

a. A Governmental organization, which is a State, local government, or Indian Tribe;
b. A foreign public entity;
c. A domestic or foreign nonprofit organization;
d. A domestic or foreign for-profit organization; and
e. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal entity.

4. Subaward:
a. This term means a legal instrument to provide support for the performance of any portion of the

substantive project or program for which you received this award and that you as the recipient
award to an eligible subrecipient.

b. T e term does not include your procurement of property and services needed to carry out the
project or program (see 2 CFR 200.501 of the 0MB "Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards").
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c. A subaward may be provided through any legal agreement, including an agreement that you
consider a contract.

5. Subrecipient means an entity that:
a. Receives a subaward from you under this award; and
b. Is accountable to you for the use of the Federal funds provided by the subaward.

*Currently, ED uses the Data Universal Numbering System (DUNS) number, assigned by Dun and
Bradstreet, INC. to uniquely identify business entities, as the UEI.

03/2020 

2 
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FORM B 

PROPOSAL SIGNATURE FORM 

For GBHWC RFP  

By submitting this proposal, the Offeror certifies that its authorized representative has fully read and 
understands the proposal method and has full knowledge of the scope, nature, and quality of work to be 
performed or the services to be rendered. 

OFFICIAL CONTACT.   GBHWC requests that the Offeror designate one person below to receive all 
documents and the method in which the documents are best delivered.  GBHWC is thereby granted 
permission to contact the official contact named below for all communications.  By its submission of this 
proposal and authorized signature below, proposer certifies that: 
1. The information in the proposal is accurate;
2. Offeror accepts the procedures, evaluation criteria, mandatory contract terms and conditions, and all

other administrative requirements set forth in this RFP.
3. Offeror certifies, by signing and submitting a proposal for $25,000 or more, that their company, any

subcontractors, or principals are not suspended or debarred by the Chief Procurement Officer or the
Director of Public Works pursuant to Guam Procurement Law.

In compliance with this RFP and with all the conditions imposed herein, the undersigned offers and 
agrees to provide services in accordance with the attached signed proposal, or as mutually agreed upon 
by subsequent negotiation.  This completed Proposal Signature Form shall be submitted with the 
Offeror’s written proposal and will become a part of any agreement that may be awarded.  This Proposal 
Signature Form must be signed by an authorized representative. 

NOTE:   The Offeror shall inform GBHWC immediately in writing of a change in the 
designated authorized representative. 

NAME AND ADDRESS OF OFFEROR:  By my signature, I acknowledge that I have read the 
instructions and accept all the terms and conditions in the Request for Proposals, and that I am 
authorized to sign on behalf of the Offeror: 

___________________________________ _____________________________________ 
Type or Print Name and Title  Signature of Authorized Representative 

Name of Offeror: ___________________________________________ 
Address: ___________________________________________ 

___________________________________________ 

Telephone Number:_____________________Fax Number:__________________ 

Type of Organization: [     ]  Individual [     ]  Non-Profit [     ]  Partnership 
[     ]  Corporation [     ]  Joint Venture 
[     ]  Other(Specify)_________________________________ 
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FORM FOR SUBMITTING ALL LICENSES (FORM C) 
For GBHWC RFP 2022-03 

Please attach copies of all business licenses, permits, fictitious name certificates, certificates of 
good standing, or any other license, permit or certificate issued to the individual or company, 
which is applicable to this Request for Proposals.  Please indicate the attached documents by 
checking the applicable boxes: 

[     ]  Business License 

[     ]  from the Department of Revenue and Taxation, Government of Guam 
[     ] from a jurisdiction other than Guam:_____________________ 

[     ]  Fictitious Name Registration 

[     ] from the Department of Revenue and Taxation, Government of Guam 
[     ] from a jurisdiction other than Guam:_____________________ 

[     ]  Certificate of Incorporation 

[     ] from the Department of Revenue and Taxation, Government of Guam 
[     ] from a jurisdiction other than Guam:_____________________ 

[     ]  Federal I.D.#_____________________________________________________ 

[     ]  Other Attachments.  Please indicate:__________________________________ 

[     ]  Please check here if there are no attachments to this form. 

Authorized Signature:______________________________Date:________________ 
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Page 1 of 4 

AFFIDAVIT DISCLOSING OWNERSHIP, INFLUENCE, COMMISSIONS AND 
CONFLICTS OF INTEREST 

(Required by 5 GCA § 5233 as amended by P.L. 36-13 (4/9/2021)) 

CITY OF _______________ ) 
) ss. 

ISLAND OF GUAM )  

Preface.   As a condition of submitting a Bid/Offer/Proposal or responding to any method of source selection 
under Guam’s Procurement Law for the purpose of entering into a contract with the government of Guam, 
this Affidavit requires all Bidders/Offerors/Prospective Contractors to make disclosures of ownership, 
influence, commissions, gratuities, kickbacks, and conflicts of interest occurring during the 365 calendar 
days preceding the publication of this solicitation and until award of a contract. This includes the duty 
to disclose any changes to the facts disclosed herein throughout the solicitation process; and if the entity 
submitting this Affidavit is awarded a contract, the duty to disclose any changes to the facts disclosed 
herein continues throughout the life of the contract, including any extensions or renewals. 

A. I, the undersigned, being first duly sworn, depose and say that I am an authorized representative of
the Bidder/Offeror/Prospective Contractor and that (please check and fill out all that apply):

[  ] The Bidder/Offeror/Prospective Contractor is an individual with a business license, and all
decisions are by, and all profit is for, that same individual, with principal place of business
street address being:_______________________________________________________
________________________________________________________________________

[  ] The Bidder/Offeror/Prospective Contractor is a  business or artificial person 
(as defined in 1 GCA § 715 or 5 GCA §§ 5030(n) or 5233(b)), and is a sole proprietorship 
owned entirely (100%) by_______________________________________, with principal 
place of business street address being:__________________________________________ 
________________________________________________________________________ 

[  ] The Bidder/Offeror/Prospective Contractor is a business or artificial person 
(as defined in 1 GCA § 715 or 5 GCA §§ 5030(n) or 5233(b)), and is owned by the 
following multiple individuals.  Note: owners of more than 10% are statutorily required to 
be listed below, but other owners of smaller percentage are encouraged to be listed as well.  

Name of Owner Principal Place of Business Street 
Address 

 % of 
Interest 
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Affidavit Disclosing Ownership, Influence, 
   Commissions and Conflicts of Interest 
AG Procurement Form 002 (Rev. 11/17/2021) 

Page 2 of 4 

[  ] One or more of the more-than-10% owners listed above is a business or artificial person.  
Any more-than-25% owners of such a business or artificial person are listed below 
per 5 GCA § 5233.  Note: any less-than-25% owners of such a business or artificial person 
is encouraged to also be listed below. 

   Name of >10% Owner Business or Artificial Person: 

Names of owners of the >10% 
Owner Business or Artificial 

Person (“Second Tier 
Owner”) 

Owner’s Principal Place of Business Street Address % of 
Interest 

   Name of other >10% Owner Business or Artificial Person: 

Names of owners of the 
>10% Owner Business or
Artificial Person (“Second 

Tier Owner”) 

Owner’s Principal Place of Business Street Address % of 
Interest 

B. If any Second Tier Owner identified above is an artificial person, the natural or artificial owners of
such Second Tier Owner who have held more than 49% of the shares or interest in the
Bidder/Offeror/Prospective Contractor (Third Tier Owners) are as follows [if none, please so state]:

Second Tier Owner Name_________________________________________________________

Name of Third Tier Owner Principal Place of Business Street Address % of 
Interest 
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Affidavit Disclosing Ownership, Influence, 
   Commissions and Conflicts of Interest 
AG Procurement Form 002 (Rev. 11/17/2021) 

Page 3 of 4 

C. If the name of no natural person has been identified as an owner, or a Second or Third Tier Owner
of the Bidder/Offeror/Prospective Contractor, please identify the name, position, address, and
contact information of the natural person having the authority and responsibility for the
Bid/Offer/Proposal/Prospective Contract, and the name of any natural person who has the authority
and power to remove and replace the designated responsible person:

Name of Natural 
Person Position 

Street Address of 
Principal Place of 

Business 

Phone Number, Email 
Address, and other 

Contact Information 

D. Further, I say that the persons who have received or are entitled to receive a commission, gratuity,
contingent fee or other compensation to solicit, secure, or assist in obtaining business related to
the Bid/Offer/Proposal/Prospective Contract for which this Affidavit is submitted are as follows
(if none, please so state):

Name Principal Place of Business Street 
Address 

Amount of 
Compensation 

E. Further, I say that the persons who have directly or indirectly participated in this solicitation and
who are also employees of the government of Guam or the government of the United States, if
federal funds are to be used in the payment of the contract related to the
Bid/Offer/Proposal/Prospective Contract for which this Affidavit is submitted, are as follows (if
none, please so state):

Name Principal Place of Business Street Address 

F. Regardless of any ownership interest, the following individuals have the power to control the
performance of the contract or to control the Bidder/Offeror/Prospective Contractor, directly or
indirectly:

Name Principal Place of Business Street Address 

/ / / 

/ / / 
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Affidavit Disclosing Ownership, Influence, 
   Commissions and Conflicts of Interest 
AG Procurement Form 002 (Rev. 11/17/2021) 

Page 4 of 4 

G. Until award of the contract, and throughout the term of any contract awarded to the
Bidder/Offeror/Prospective Contractor represented herein, I agree to promptly make any
disclosures not made previously and update changes in ownership, identities of owners and other
required information, interests, compensation or conflicts of the persons required to be disclosed.
I understand that failure to comply with this requirement shall constitute a material breach of
contract.

H. I hereby declare under penalty of perjury under the laws of Guam that the foregoing is true and
correct.

Executed on: _________________________________ 
(date) 

Signature of one of the following: 
Bidder/Offeror/Prospective Contractor, if a licensed individual  
Owner of sole proprietorship Bidder/Offeror/Prospective 
Contractor 
Partner, if the Bidder/Offeror/Prospective Contractor is a 
partnership  
Officer, if the Bidder/Offeror/Prospective Contractor is a 
corporation 

Subscribed and sworn to before me 

This _____ day of ____________________, 20 _____. 

NOTARY PUBLIC 
My commission expires: _______________ 
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AFFIDAVIT RE NON-COLLUSION 

CITY OF _____________________ ) 
) SS. 

ISLAND OF GUAM )

 _______________________________ [state name of affiant signing below], being first duly 
sworn, deposes and says that: 

1. The name of the offering company or individual is [state name of company]
________________________________________. 

2. The proposal for the solicitation identified above is genuine and not collusive or a sham.  The
offeror has not colluded, conspired, connived or agreed, directly or indirectly, with any other offeror or 
person, to put in a sham proposal or to refrain from making an offer.  The offeror has not in any manner, 
directly or indirectly, sought by an agreement or collusion, or communication or conference, with any 
person to fix the proposal price of offeror or of any other offeror, or to fix any overhead, profit or cost 
element of said proposal price, or of that of any other offeror, or to secure any advantage against the 
government of Guam or any other offeror, or to secure any advantage against the government of Guam or 
any person interested in the proposed contract.   All statements in this affidavit and in the proposal are true 
to the best of the knowledge of the undersigned.  This statement is made pursuant to 2 GAR Division 4 
§ 3126(b).

3. I make this statement on behalf of myself as a representative of the offeror, and on behalf of the
offeror’s officers, representatives, agents, subcontractors, and employees. 

_________________________________________ 
Signature of one of the following: 

Offeror, if the offeror is an individual; 
Partner, if the offeror is a partnership; 
Officer, if the offeror is a corporation. 

Subscribed and sworn to before me 

this _____ day of _____________, 20___. 

_______________________________________ 
NOTARY PUBLIC 
My commission expires _____________, _____. 

AG Procurement Form 003 (Jul. 12, 2010) 
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AFFIDAVIT RE GRATUITIES OR KICKBACKS 

CITY OF _____________________ ) 
) SS. 

ISLAND OF GUAM )

 ___________________________________________ [state name of affiant signing below], being 
first duly sworn, deposes and says that: 

1. The name of the offering firm or individual is [state name of offeror company]
________________________________________. Affiant is ___________________________ [state one 
of the following:  the offeror, a partner of the offeror, an officer of the offeror] making the foregoing 
identified bid or proposal.   

2. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have violated, are violating the prohibition against 
gratuities and kickbacks set forth in 2 GAR Division 4 § 11107(e).  Further, affiant promises, on behalf of 
offeror, not to violate the prohibition against gratuities and kickbacks as set forth in 2 GAR 
Division 4 § 11107(e).   

3. To the best of affiant’s knowledge, neither affiant, nor any of the offeror’s officers,
representatives, agents, subcontractors, or employees have offered, given or agreed to give, any government 
of Guam employee or former government employee, any payment, gift, kickback, gratuity or offer of 
employment in connection with the offeror’s proposal.  

4. I make these statements on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, representatives, agents, subcontractors, and employees.   

_________________________________________ 
Signature of one of the following: 

Offeror, if the offeror is an individual; 
Partner, if the offeror is a partnership; 
Officer, if the offeror is a corporation. 

Subscribed and sworn to before me 

this _____ day of _______________, 20_____. 

__________________________________________ 
NOTARY PUBLIC 
My commission expires _______________, ______.       

AG Procurement Form 004 (Jul. 12, 2010) 
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AFFIDAVIT RE ETHICAL STANDARDS 

CITY OF _____________________ ) 
) SS. 

ISLAND OF GUAM )

 _______________________________________ [state name of affiant signing below], being first 
duly sworn, deposes and says that: 

The affiant is __________________________________ [state one of the following:  the offeror, a 
partner of the offeror, an officer of the offeror] making the foregoing identified bid or proposal.  To the best 
of affiant’s knowledge, neither affiant nor any officers, representatives, agents, subcontractors or employees 
of offeror have knowingly influenced any government of Guam employee to breach any of the ethical 
standards set forth in 5 GCA Chapter 5, Article 11.  Further, affiant promises that neither he or she, nor any 
officer, representative, agent, subcontractor, or employee of offeror will knowingly influence any 
government of Guam employee to breach any ethical standards set forth in 5 GCA Chapter 5, Article 11. 
These statements are made pursuant to 2 GAR Division 4 § 11103(b).   

_________________________________________ 
Signature of one of the following: 

Offeror, if the offeror is an individual; 
Partner, if the offeror is a partnership; 
Officer, if the offeror is a corporation. 

Subscribed and sworn to before me 
this _____ day of _______________, 20_____. 

__________________________________________ 
NOTARY PUBLIC 
My commission expires __________________, _______.            

AG Procurement Form 005 (Jul. 12, 2010) 
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AFFIDAVIT RE CONTINGENT FEES 

CITY OF _____________________ ) 
) SS. 

ISLAND OF GUAM )

 _______________________________ [state name of affiant signing below], being first duly 
sworn, deposes and says that: 

1. The name of the offering company or individual is [state name of company]
______________________________________________.

2. As a part of the offering company’s bid or proposal, to the best of my knowledge, the offering
company has not retained any person or agency on a percentage, commission, or other contingent 
arrangement to secure this contract.  This statement is made pursuant to 2 GAR Division 4 11108(f). 

3. As a part of the offering company’s bid or proposal, to the best of my knowledge, the offering
company has not retained a person to solicit or secure a contract with the government of Guam upon an 
agreement or understanding for a commission, percentage, brokerage, or contingent fee, except for retention 
of bona fide employees or bona fide established commercial selling agencies for the purpose of securing 
business.  This statement is made pursuant to 2 GAR Division 4 11108(h). 

4. I make these statements on behalf of myself as a representative of the offeror, and on behalf of
the offeror’s officers, representatives, agents, subcontractors, and employees. 

_________________________________________ 
Signature of one of the following: 

Offeror, if the offeror is an individual; 
Partner, if the offeror is a partnership; 
Officer, if the offeror is a corporation. 

Subscribed and sworn to before me 

this _____ day of _______________, 20______. 

_______________________________________ 
NOTARY PUBLIC 
My commission expires _________________, _______. 

AG Procurement Form 007 (Jul. 15, 2010) 
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Sample Business Associate Contracts Page 1 of 8 

Business Associate Contracts  

SAMPLE BUSINESS ASSOCIATE AGREEMENT PROVISIONS  
(Published January 25, 2013 by US Dept. of Health and Human Services) 

Introduction 

    A “business associate” is a person or entity, other than a member of the workforce of a 
covered entity, who performs functions or activities on behalf of, or provides certain services to, a 
covered entity that involve access by the business associate to protected health information.  A 
“business associate” also is a subcontractor that creates, receives, maintains, or transmits protected 
health information on behalf of another business associate.  The HIPAA Rules generally require 
that covered entities and business associates enter into contracts with their business associates to 
ensure that the business associates will appropriately safeguard protected health 
information.  The business associate contract also serves to clarify and limit, as appropriate, the 
permissible uses and disclosures of protected health information by the business associate, based 
on the relationship between the parties and the activities or services being performed by the 
business associate.  A business associate may use or disclose protected health information only as 
permitted or required by its business associate contract or as required by law.  A business 
associate is directly liable under the HIPAA Rules and subject to civil and, in some cases, criminal 
penalties for making uses and disclosures of protected health information that are not authorized 
by its contract or required by law. A business associate also is directly liable and subject to civil 
penalties for failing to safeguard electronic protected health information in accordance with the 
HIPAA Security Rule.  

    A written contract between a covered entity and a business associate must: (1) establish the 
permitted and required uses and disclosures of protected health information by the business 
associate; (2) provide that the business associate will not use or further disclose the information 
other than as permitted or required by the contract or as required by law; (3) require the 
business associate to implement appropriate safeguards to prevent unauthorized use or disclosure 
of the information, including implementing requirements of the HIPAA Security Rule with regard to 
electronic protected health information; (4) require the business associate to report to the covered 
entity any use or disclosure of the information not provided for by its contract, including incidents 
that constitute breaches of unsecured protected health information; (5) require the business 
associate to disclose protected health information as specified in its contract to satisfy a covered 
entity’s obligation with respect to individuals' requests for copies of their protected health 
information, as well as make available protected health information for amendments (and 
incorporate any amendments, if required) and accountings; (6) to the extent the business associate 
is to carry out a covered entity’s obligation under the Privacy Rule, require the business associate 
to comply with the requirements applicable to the obligation; (7) require the business associate to 
make available to HHS its internal practices, books, and records relating to the use and disclosure 
of protected health information received from, or created or received by the business associate 
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on behalf of, the covered entity for purposes of HHS determining the covered entity’s compliance 
with the HIPAA Privacy Rule; (8) at termination of the contract, if feasible, require the business 
associate to return or destroy all protected health information received from, or created or 
received by the business associate on behalf of, the covered entity; (9) require the business 
associate to ensure that any subcontractors it may engage on its behalf that will have access to 
protected health information agree to the same restrictions and conditions that apply to the 
business associate with respect to such information; and (10) authorize termination of the contract 
by the covered entity if the business associate violates a material term of the contract.  Contracts 
between business associates and business associates that are subcontractors are subject to these 
same requirements. 

    This document includes sample business associate agreement provisions to help covered entities 
and business associates more easily comply with the business associate contract 
requirements.  While these sample provisions are written for the purposes of the contract between 
a covered entity and its business associate, the language may be adapted for purposes of the 
contract between a business associate and subcontractor. 

    This is only sample language and use of these sample provisions is not required for compliance 
with the HIPAA Rules.  The language may be changed to more accurately reflect business 
arrangements between a covered entity and business associate or business associate and 
subcontractor.  In addition, these or similar provisions may be incorporated into an agreement for 
the provision of services between a covered entity and business associate or business associate 
and subcontractor, or they may be incorporated into a separate business associate agreement. 
These provisions address only concepts and requirements set forth in the HIPAA Privacy, Security, 
Breach Notification, and Enforcement Rules, and alone may not be sufficient to result in a binding 
contract under State law. They do not include many formalities and substantive provisions that 
may be required or typically included in a valid contract.  Reliance on this sample may not be 
sufficient for compliance with State law, and does not replace consultation with a lawyer or 
negotiations between the parties to the contract. 

Sample Business Associate Agreement Provisions 

    Words or phrases contained in brackets are intended as either optional language or as 
instructions to the users of these sample provisions. 

Definitions 

Catch-all definition: 

    The following terms used in this Agreement shall have the same meaning as those terms in the 
HIPAA Rules: Breach, Data Aggregation, Designated Record Set, Disclosure, Health Care 
Operations, Individual, Minimum Necessary, Notice of Privacy Practices, Protected Health 
Information, Required By Law, Secretary, Security Incident, Subcontractor, Unsecured Protected 
Health Information, and Use. 
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Specific definitions: 

(a) Business Associate.  “Business Associate” shall generally have the same meaning as the term
“business associate” at 45 CFR 160.103, and in reference to the party to this agreement, shall
mean [Insert Name of Business Associate].

(b) Covered Entity.  “Covered Entity” shall generally have the same meaning as the term
“covered entity” at 45 CFR 160.103, and in reference to the party to this agreement, shall
mean [Insert Name of Covered Entity].

(c) HIPAA Rules.  “HIPAA Rules” shall mean the Privacy, Security, Breach Notification, and
Enforcement Rules at 45 CFR Part 160 and Part 164.

Obligations and Activities of Business Associate 

Business Associate agrees to: 

(a) Not use or disclose protected health information other than as permitted or required by the
Agreement or as required by law;

(b) Use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect
to electronic protected health information, to prevent use or disclosure of protected health
information other than as provided for by the Agreement;

(c) Report to covered entity any use or disclosure of protected health information not provided
for by the Agreement of which it becomes aware, including breaches of unsecured protected
health information as required at 45 CFR 164.410, and any security incident of which it
becomes aware;

[The parties may wish to add additional specificity regarding the breach notification 
obligations of the business associate, such as a stricter timeframe for the business associate to 
report a potential breach to the covered entity and/or whether the business associate will 
handle breach notifications to individuals, the HHS Office for Civil Rights (OCR), and 
potentially the media, on behalf of the covered entity.] 

(d) In accordance with 45 CFR 164.502(e)(1)(ii) and 164.308(b)(2), if applicable, ensure that
any subcontractors that create, receive, maintain, or transmit protected health information on
behalf of the business associate agree to the same restrictions, conditions, and requirements
that apply to the business associate with respect to such information;

(e) Make available protected health information in a designated record set to the [Choose
either “covered entity” or “individual or the individual’s designee”] as necessary to satisfy
covered entity’s obligations under 45 CFR 164.524;
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[The parties may wish to add additional specificity regarding how the business associate will 
respond to a request for access that the business associate receives directly from the individual 
(such as whether and in what time and manner a business associate is to provide the requested 
access or whether the business associate will forward the individual’s request to the covered 
entity to fulfill) and the timeframe for the business associate to provide the information to the 
covered entity.] 

(f) Make any amendment(s) to protected health information in a designated record set as
directed or agreed to by the covered entity pursuant to 45 CFR 164.526, or take other
measures as necessary to satisfy covered entity’s obligations under 45 CFR 164.526;

[The parties may wish to add additional specificity regarding how the business associate will 
respond to a request for amendment that the business associate receives directly from the 
individual (such as whether and in what time and manner a business associate is to act on the 
request for amendment or whether the business associate will forward the individual’s request 
to the covered entity) and the timeframe for the business associate to incorporate any 
amendments to the information in the designated record set.] 

(g) Maintain and make available the information required to provide an accounting of
disclosures to the [Choose either “covered entity” or “individual”] as necessary to satisfy
covered entity’s obligations under 45 CFR 164.528;

[The parties may wish to add additional specificity regarding how the business associate will 
respond to a request for an accounting of disclosures that the business associate receives 
directly from the individual (such as whether and in what time and manner the business 
associate is to provide the accounting of disclosures to the individual or whether the business 
associate will forward the request to the covered entity) and the timeframe for the business 
associate to provide information to the covered entity.] 

(h) To the extent the business associate is to carry out one or more of covered entity's
obligation(s) under Subpart E of 45 CFR Part 164, comply with the requirements of Subpart E
that apply to the covered entity in the performance of such obligation(s); and

(i) Make its internal practices, books, and records available to the Secretary for purposes of
determining compliance with the HIPAA Rules.

 Permitted Uses and Disclosures by Business Associate 

(a) Business associate may only use or disclose protected health information

[Option 1 – Provide a specific list of permissible purposes.] 

[Option 2 – Reference an underlying service agreement, such as “as necessary to perform the 
services set forth in Service Agreement.”] 
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[In addition to other permissible purposes, the parties should specify whether the business 
associate is authorized to use protected health information to de-identify the information in 
accordance with 45 CFR 164.514(a)-(c).  The parties also may wish to specify the manner in 
which the business associate will de-identify the information and the permitted uses and 
disclosures by the business associate of the de-identified information.] 

(b) Business associate may use or disclose protected health information as required by law.

(c) Business associate agrees to make uses and disclosures and requests for protected health
information

[Option 1] consistent with covered entity’s minimum necessary policies and procedures. 

[Option 2] subject to the following minimum necessary requirements: [Include specific minimum 
necessary provisions that are consistent with the covered entity’s minimum necessary policies 
and procedures.] 

(d) Business associate may not use or disclose protected health information in a manner that
would violate Subpart E of 45 CFR Part 164 if done by covered entity [if the Agreement
permits the business associate to use or disclose protected health information for its own
management and administration and legal responsibilities or for data aggregation services as
set forth in optional provisions (e), (f), or (g) below, then add “, except for the specific uses and
disclosures set forth below.”]

(e) [Optional] Business associate may use protected health information for the proper
management and administration of the business associate or to carry out the legal
responsibilities of the business associate.

(f) [Optional] Business associate may disclose protected health information for the proper
management and administration of business associate or to carry out the legal responsibilities
of the business associate, provided the disclosures are required by law, or business associate
obtains reasonable assurances from the person to whom the information is disclosed that the
information will remain confidential and used or further disclosed only as required by law or
for the purposes for which it was disclosed to the person, and the person notifies business
associate of any instances of which it is aware in which the confidentiality of the information
has been breached.

(g) [Optional] Business associate may provide data aggregation services relating to the health
care operations of the covered entity.

Provisions for Covered Entity to Inform Business Associate of Privacy Practices and 
Restrictions 
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(a) [Optional] Covered entity shall notify business associate of any limitation(s) in the notice of
privacy practices of covered entity under 45 CFR 164.520, to the extent that such limitation
may affect business associate’s use or disclosure of protected health information.

(b) [Optional] Covered entity shall notify business associate of any changes in, or revocation
of, the permission by an individual to use or disclose his or her protected health information, to
the extent that such changes may affect business associate’s use or disclosure of protected
health information.

(c) [Optional] Covered entity shall notify business associate of any restriction on the use or
disclosure of protected health information that covered entity has agreed to or is required to
abide by under 45 CFR 164.522, to the extent that such restriction may affect business
associate’s use or disclosure of protected health information.

Permissible Requests by Covered Entity 

    [Optional] Covered entity shall not request business associate to use or disclose protected 
health information in any manner that would not be permissible under Subpart E of 45 CFR Part 
164 if done by covered entity. [Include an exception if the business associate will use or disclose 
protected health information for, and the agreement includes provisions for, data aggregation or 
management and administration and legal responsibilities of the business associate.] 

Term and Termination 

(a) Term. The Term of this Agreement shall be effective as of [Insert effective date], and shall
terminate on [Insert termination date or event] or on the date covered entity terminates for
cause as authorized in paragraph (b) of this Section, whichever is sooner.

(b) Termination for Cause. Business associate authorizes termination of this Agreement by
covered entity, if covered entity determines business associate has violated a material term of
the Agreement [and business associate has not cured the breach or ended the violation within
the time specified by covered entity].  [Bracketed language may be added if the covered
entity wishes to provide the business associate with an opportunity to cure a violation or
breach of the contract before termination for cause.]

(c) Obligations of Business Associate Upon Termination.

[Option 1 – if the business associate is to return or destroy all protected health information 
upon termination of the agreement] 

Upon termination of this Agreement for any reason, business associate shall return to covered 
entity [or, if agreed to by covered entity, destroy] all protected health information received 
from covered entity, or created, maintained, or received by business associate on behalf of 
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covered entity, that the business associate still maintains in any form.  Business associate shall 
retain no copies of the protected health information.  

[Option 2—if the agreement authorizes the business associate to use or disclose protected 
health information for its own management and administration or to carry out its legal 
responsibilities and the business associate needs to retain protected health information for such 
purposes after termination of the agreement]   

Upon termination of this Agreement for any reason, business associate, with respect to 
protected health information received from covered entity, or created, maintained, or received 
by business associate on behalf of covered entity, shall: 

1. Retain only that protected health information which is necessary for business
associate to continue its proper management and administration or to carry out its
legal responsibilities;

2. Return to covered entity [or, if agreed to by covered entity, destroy] the remaining
protected health information that the business associate still maintains in any form;

3. Continue to use appropriate safeguards and comply with Subpart C of 45 CFR
Part 164 with respect to electronic protected health information to prevent use or
disclosure of the protected health information, other than as provided for in this
Section, for as long as business associate retains the protected health information;

4. Not use or disclose the protected health information retained by business associate
other than for the purposes for which such protected health information was
retained and subject to the same conditions set out at [Insert section number
related to paragraphs (e) and (f) above under “Permitted Uses and Disclosures By
Business Associate”] which applied prior to termination; and

5. Return to covered entity [or, if agreed to by covered entity, destroy] the protected
health information retained by business associate when it is no longer needed by
business associate for its proper management and administration or to carry out its
legal responsibilities.

[The agreement also could provide that the business associate will transmit the protected 
health information to another business associate of the covered entity at termination, and/or 
could add terms regarding a business associate’s obligations to obtain or ensure the 
destruction of protected health information created, received, or maintained by 
subcontractors.] 

(d) Survival.  The obligations of business associate under this Section shall survive the
termination of this Agreement.

Miscellaneous [Optional] 

(a) [Optional] Regulatory References. A reference in this Agreement to a section in the HIPAA
Rules means the section as in effect or as amended.
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(b) [Optional] Amendment. The Parties agree to take such action as is necessary to amend this
Agreement from time to time as is necessary for compliance with the requirements of the
HIPAA Rules and any other applicable law.

(c) [Optional] Interpretation. Any ambiguity in this Agreement shall be interpreted to permit
compliance with the HIPAA Rules.

Acknowledgement of Receipt of Sample Business Associates Agreement Provisions 
(Published January 25, 2013 by Department of Health and Human Services). 

The undersigned certifies it has received a copy and agrees to its terms if applicable to the 
offeror or 3rd party engagement(s).   

 

______________________________ 

Printed Name and Title of Official 

______________________________________________________ 

Signature of Official Authorized                           Date______ 
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ANNUAL COST PROPOSAL RFP  Form F  

Offeror: ____________________________________________________  Page 1 of 2 
The cost/budget amount is the same for each year of the contract. 

Category 
Hourly Rate (for A 

& B) 
Year One Year Two Year Three 

A. Personnel

(Attach Staffing Pattern) $ $ 

$ $ 

Total Personnel $ $ 

B. Benefits $ $ 

$ $ 

Total Benefits $ $ 

C. Travel

$ $ 

Total Travel $ $ 

D. Supplies, Equipment, 
and Other

$ $ 

$ $ 

$ $ 

$ $ 

Total Supplies, Equipment, and Other $ $ 

E. Contractual

$ $ 

$ $ 

$ $ 

Total Contractual $ $ 

TOTAL PROPOSED BUDGET $ $ 
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Cost Proposal Submitted by: Page 2 of 2 (RFP  ) 

Name: _________________________________________________________________ 
Title: _________________________________________________________________ 
Date: _________________________________________________________________ 
Offer Amount: _________________________________________________________________ 

 (Same Amount for each contract year) 

Cost Proposal      _____ Accepted _____ Rejected. Reason__________________________ 

___ GBHWC Counter Offer $______________.   _____ Accepted _____ Rejected by Offeror. 
___ Offeror Counter Offer $_______________.  _____ Accepted _____ Rejected by GBHWC. 

Comments/Counter offer/Negotiation: 
_____________________________________________________________________________  
______________________________________________________________________________
______________________________________________________________________________
______________________________________________________________________________ 

Accepted and agreed by both Parties. 

GBHWC:      Offeror: 
By:_________________________________ By:______________________________________ 

(Signature & Date)     (Signature & Date) 
Name:____________________________________Name:_______________________________ 
Title:  _____________________________________ Title:   _____________________________  

GBHWC DIRECTOR’S APPROVAL 

Offer/counter offer is accepted and terms negotiated approved:  

__________________________________________________ 
    Date 

Exhibit 1

Request for Proposal No. 2023-01, SafeGU Project, a School Safety 
Smartphone Mobile Application (App.) for Guam's Students, Parents, and Educators

68 of 166



WR/Z- cc
0 -09-01

Exhibit 1

Request for Proposal No. 2023-01, SafeGU Project, a School Safety 
Smartphone Mobile Application (App.) for Guam's Students, Parents, and Educators

69 of 166



AMENDMENT TO THE MEMORANDUM OF UNDERSTANDING BETWEEN THE 
OFFICE OF THE GOVERNOR OF GUAM AND THE GUAM BEHAVIORAL HEALTH 

AND WELLNESS CENTER FOR THE 
Edutation Stabilization Fund (ESF) - Governor,s Fund 

This document contains an Amendment to the Memorandum of Understanding ( .. MOU") between the 
Office of the Governor of Guam ("OGG"), an agency of the Government of Guam, and the Guam 
Behavioral Health and Wellness Center ("GBHWC"). 
WHEREAS, The Office of the Governor of Guam and the Guam Behavioral Health and Wellness 
Center entered into a MOU on December 02, 2021; and 
WHEREAS, the applicable provisions of the MOU state: This MOU subaward may only be amended, 
modified, or terminated in accordance with the terms and conditions of Federal Award Number 
S425H210004 and the provisions of the 2 CFR Part 200. Part IV, number seven (7) states that "Any 
subsequent amendment(s} regarding the budget and/or project period, budget increase or decrease, 
and/or work source description will be reflected in the IGGWR. Such amendment shall only require 
the signatures or appropriate parties as indicated in the IGGWR; and 
WHEREAS, the United States Department of Education has a signed Certification and Agreement with 
the Government of Guam indicating that funds must be obligated by the Governor and subgrantees no 
later than September 30, 2023. This amended performance period will be provided to the Subrecipient 
through Work Request #U220200002, which is hereby attached to this Amendment as Attachment A; 
and the signed Certification and Agreement is attached to this Amendment as Attachment B; and 

WHEREAS, the Office of the Governor and the Guam Behavioral Health and Wellness Center desire 
to amend the MOU to reflect the new obligation end date of September 30, 2023 for the ESF
Governor's Fund accounts. The original MOU amount of$1,307,272.47 will remain the same; and 
The MOU and amended perfonnance period are hereby provided in accordance with the tenns and 
conditions of the MOU, Federal Award No. S425H2 I 0004, Attachment A, and Attachment B. The new 
extension term and revised deliverable dates are as follows: 

lfrofedName Effedlve Total Teieral AwanHKccf U-eJrverule 
Date Number 

All invoices for 
Date of ex�nditures submitted 

SafeGU Project BBMR $1,307,272.47 S425H2 I 0004 to GSC for processing 
Signature 5683C2 l 0200CV6 l 0- and processed by DOA 

280 before September 30, 
2023 

TOTAL SlJ071272.47 
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FORM G: Compliance with Federal Financial Accountability Transparency Act 

Guam Behavioral Health and Wellness Center 
U.S. Department of Education 

CARES ACT 
Educational Stabilization Funds 

Compliance with Federal Financial Accountability Transparency Act 

Partner/Subrecipient/ Sub Grantee agree that: 

Award Term for Federal Financial Accountability and Transparency Act (FFATA) 

Reporting Subawards and Executive Compensation. 

a. Reporting of first-tier subawards.

1. Applicability. Unless you are exempt as provided in paragraph d. of this award term, you must
report each action that obligates $25,000 or more in Federal funds that does not include Recovery
funds (as defined in section 1512(a)(2) of the American Recovery and Reinvestment Act of 2009,
Pub. L. 111-5) for a subaward to an entity (see definitions in paragraph e. of this award term).

2. Where and when to report.

i. You must report each obligating action described in paragraph a.1. of this award term
to http://www.fsrs.gov.

ii. For subaward information, report no later than the end of the month following the month
in which the obligation was made. (For example, if the obligation was made on November
7, 2010, the obligation must be reported by no later than December 31, 2010.)

3. What to report. You must report the information about each obligating action that the submission
instructions posted at http://www.fsrs.gov specify.

b. Reporting Total Compensation of Recipient Executives.

1. Applicability and what to report. You must report total compensation for each of your five most
highly compensated executives for the preceding completed fiscal year, if—

i. the total Federal funding authorized to date under this award is $25,000 or more; ii.in
the preceding fiscal year, you received—
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(A) 80 percent or more of your annual gross revenues from Federal procurement contracts
(and subcontracts) and Federal financial assistance subject to the Transparency Act, as
defined at 2 CFR 170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subject to the Transparency Act, as defined
at 2 CFR 170.320 (and subawards); and iii. The public does not have access to information
about the compensation of the executives through periodic reports filed under section 13(a)
or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104
of the Internal Revenue Code of 1986. (To determine if the public has access to the
compensation information, see the U.S. Security and Exchange Commission total
compensation filings at http://www.sec.gov/answers/execomp.htm.)

2. Where and when to report. You must report executive total compensation described in paragraph
b.1. of this award term:

i. As part of your registration profile at http://www.ccr.gov.

ii. By the end of the month following the month in which this award is made,
and annually thereafter.

c. Reporting of Total Compensation of Subrecipient Executives.

1. Applicability and what to report. Unless you are exempt as provided in paragraph d. of this
award term, for each first-tier subrecipient under this award, you shall report the names and total
compensation of each of the subrecipient's five most highly compensated executives for the
subrecipient's preceding completed fiscal year, if— i.in the subrecipient's preceding fiscal year, the
subrecipient received—

(A) 80 percent or more of its annual gross revenues from Federal procurement contracts (and
subcontracts) and Federal financial assistance subject to the Transparency Act, as defined at 2 CFR
170.320 (and subawards); and

(B) $25,000,000 or more in annual gross revenues from Federal procurement contracts (and
subcontracts), and Federal financial assistance subject to the Transparency Act (and subawards);
and ii. The public does not have access to information about the compensation of the executives
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 1934
(15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of 1986. (To determine if
the public has access to the compensation information, see the U.S. Security and Exchange
Commission total compensation filings at http://www.sec.gov/answers/execomp.htm.

2. Where and when to report. You must report subrecipient executive total compensation described
in paragraph c.1. of this award term:

i. To the recipient.

ii. By the end of the month following the month during which you make the subaward. For
example, if a subaward is obligated on any date during the month of October of a given
year (i.e., between October 1 and 31), you must report any required compensation
information of the subrecipient by November 30 of that year.
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d. Exemptions

If, in the previous tax year, you had gross income, from all sources, under $300,000, you are exempt 
from the requirements to report:  

i. Subawards, and

ii. The total compensation of the five most highly compensated executives of any subrecipient.

e. Definitions. For purposes of this award term:

1. Entity means all of the following, as defined in 2 CFR part 25:

i. A Governmental organization, which is a State, local government, or Indian tribe;

ii. A foreign public entity;

iii. A domestic or foreign nonprofit organization;

iv. A domestic or foreign for-profit organization;

v. A Federal agency, but only as a subrecipient under an award or subaward to a non-Federal
entity.

2. Executive means officers, managing partners, or any other employees in management positions.

3. Subaward:

i. This term means a legal instrument to provide support for the performance of any portion of the
substantive project or program for which you received this award and that you as the recipient
award to an eligible subrecipient.

ii. The term does not include your procurement of property and services needed to carry out the
project or program (for further explanation, see Sec. __ .210 of the attachment to OMB Circular A-
133, “Audits of States, Local Governments, and Non-Profit Organizations”).

iii. A subaward may be provided through any legal agreement, including an agreement that you or
a subrecipient considers a contract.

4. Subrecipient means an entity that:

i. Receives a subaward from you (the recipient) under this award; and

ii. Is accountable to you for the use of the Federal funds provided by the subaward.

5. Total compensation means the cash and noncash dollar value earned by the executive during the
recipient's or subrecipient's preceding fiscal year and includes the following (for more information
see 17 CFR 229.402(c)(2)):

i. Salary and bonus.

ii. Awards of stock, stock options, and stock appreciation rights. Use the dollar amount recognized
for financial statement reporting purposes with respect to the fiscal year in accordance with the
Statement of Financial Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based
Payments.
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iii. Earnings for services under non-equity incentive plans. This does not include group life, health,
hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and
are available generally to all salaried employees.

iv. Change in pension value. This is the change in present value of defined benefit and actuarial
pension plans.

v. Above-market earnings on deferred compensation which is not tax-qualified.

vi. Other compensation, if the aggregate value of all such other compensation (e.g. severance,
termination payments, value of life insurance paid on behalf of the employee, perquisites or
property) for the executive exceeds $10,000.

# 

SUBMITTED BY: 

Signature of Authorized Official:       Date: 

Name of Authorized Official: 

Name of Organization: 
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FORM H: Certification of Compliance with U.S. ED Standards of Conduct for 
Recipient Employees 

Guam Behavioral Health and Wellness Center 
U.S. Department of Education 

CARES ACT 
Education Stabilization Funds 

Certification of Compliance with U.S. ED Standards of Conduct for Recipient Employees 

Partner/Subrecipient/Sub Grantee agree comply with U.S. ED requirements: 

U.S. ED requires recipients to establish safeguards to prevent employees, consultants, members of 
governing bodies, and others who may be involved in grant-supported activities from using their positions 
for purposes that are, or give the appearance of being, motivated by a desire for private financial gain 
for themselves or others, such as those with whom they have family, business, or other ties. These 
safeguards must be reflected in written standards of conduct. Except as provided below, U.S. ED does not 
require a recipient to establish separate standards of conduct if it maintains such standards for its non-
grant-supported activities, as long as those standards are consistent with State and local laws and cover, 
at a minimum, expected conduct in regard to financial interests, gifts, gratuities and favors, nepotism, and 
such other areas for governmental organizations as political participation and bribery.  

The standards also must do the following: 

Address the conditions under which outside activities, relationships, or financial interests are proper or 
improper.  

Provide for advance notification of outside activities, relationships, or financial interests to a responsible 
organizational official.  

Include a process for notification and review by the responsible official of potential or actual violations of 
the standards.  

Specify the nature of penalties that the recipient may impose. These penalties would be in addition to any 
penalties that U.S. ED or a cognizant Federal agency may impose for infractions that also violate the terms 
and conditions of award.  

Recipients are not required to submit its general standards of conduct to U.S. ED for review or approval. 
However, a copy must be made available to each of the recipient’s officers; each employee and 
consultant working on the grant-supported program, project, or activity; each member of the governing 
board, if applicable; and, upon request, the OPDIV. The recipient is responsible for enforcing its standards 
of conduct, taking appropriate action on individual infractions, and, in the case of financial conflict of 
interest, informing the GMO if the infraction is related to a research award (see “Other Research-Related 
Requirements—Financial Conflict of Interest” for the specific regulatory requirements that apply to 
financial conflict of interest under research grants).  
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If a suspension or separation action is taken by a recipient against a PI/PD or other key personnel, the 
recipient must request prior approval of the proposed replacement. 

Hatch Act 

The Hatch Act restricts political activity of executive branch employees of the federal government and 
District of Columbia government employees (5 U.S.C. 7321–7328) and State or local officers or 
employees (5 U.S.C. 1501–1528). “State or local officer or employee” means an individual employed by 
a State or local agency whose principal employment is in connection with an activity that is financed in 
whole or in part by loans or grants made by the United States or a Federal agency. (Certain State 
educational or research institutions are excluded from this definition.)  

Age Discrimination Act of 1975 

The Age Discrimination Act of 1975, 42 U.S.C. 6101 et seq., prohibits discrimination on the basis of age in 
any program or activity receiving Federal financial assistance. The U.S. ED implementing regulations are 
codified at 34 CFR part 110.  

Civil Rights Act of 1964 

Title VI of the Civil Rights Act of 1964, 42 U.S.C. 2000d et seq., provides that no person in the United 
States will, on the grounds of race, color, or national origin, be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any program or activity receiving Federal financial 
assistance. The U.S. ED implementing regulations are codified at 34 CFR part 100.  

Education Amendments of 1972 

Title IX of the Education Amendments of 1972, 20 U.S.C. 1681, 1682, 1683, 1685, and 1686, provides 
that no person in the United States will, on the basis of sex, be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any educational program or activity receiving 
Federal financial assistance. The U.S. ED implementing regulations are codified at 34 CFR part 106.  

Rehabilitation Act of 1973 

Section 504 of the Rehabilitation Act of 1973, 29 U.S.C. 794, as amended, provides that no otherwise 
qualified handicapped individual in the United States will, solely by reason of the handicap, be excluded 
from participation in, be denied the benefits of, or be subjected to discrimination under any program or 
activity receiving Federal financial assistance. These requirements pertain to the provision of benefits or 
services as well as to employment. The U.S. ED implementing regulations are codified at 34 CFR part 105. 

Conflict of Interest 

Sub Grantees must establish personnel policy to prevent employees, consultants, members of governing 
bodies, and others involved in grant-supported activities from using their positions for purposes that are, or 
give the appearance of being, motivated by a desire for private financial gain for themselves or others, 
such as those with whom they have family, business, or other ties. The personnel policy must: 

• Address the conditions under which outside activities, relationships, or financial interests are proper or
improper

• Provide for advance notification of outside activities, relationships, or financial interests to a
responsible organizational official

• Include a process for notification and review by the responsible official of potential or actual violations
of the standards

• Specify the nature of penalties that may be imposed for violations
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Reference pg. II-7 of the U.S. ED Grants Policy Statement 

Drug-Free Workplace 

The personal policy must include the following: 

• The unlawful manufacture, distribution, dispensing, possession, or use of controlled substances is
prohibited in the workplace.

• Employees must notify management, as a condition of employment, in writing within five calendar
days, if they are convicted of violating a criminal drug statute.

• Appropriate personnel action must be taken, within 30 calendar days, against any employee
convicted of violating a criminal drug statute up to and including termination, or require the employee
to participate satisfactorily in a federal, state, local, or law enforcement-approved drug abuse
assistance or rehabilitation program.

• Federal agencies must be notified in writing, within 10 calendar days, if any employee engaged in the
performance of an award is convicted of violating a criminal drug statute.

Reference the Government-wide Requirements for Drug-Free Workplace, §§ 82.3 and 82.4 of 34 CFR 
Part 84. 

Trafficking Victims Protection Act of 2000 (TVPA), as amended 22 U.S.C. 7104(g). 

Contractor and its subcontractor, and their employees associated with performance under this procurement 
shall not (i) engage in severe forms of trafficking in persons during the period of time that the procurement 
is in effect; (ii) procure a commercial sex act during the time that the procurement is in effect, or (iii) used 
forced labor in the performance of services in this procurement as defined in the TVPA as amended or the 
federal regulations, including but not limited to 2 CFR 175. The Government of Guam and the United States 
Department of Education may terminate any work, contract, grant, subgrant without penalty for any violation 
of these provisions by the Contractor and its subcontractors and their employees, imputed to the Contractor 
or its subcontractor imputed to them using the standards and due process for imputing the conduct of an 
individual to an organization that are provided in 2 CFR part 180, “OMB Guidelines to Agencies on 
Government wide Debarment and Suspension (Nonprocurement),” as implemented by the United States 
Department of Education 34 CFR part 84. 

Contractor and its subcontractors shall inform the Government of Guam and the United States Department 
of Education immediately of any information they receive from any source alleging violation of (i)(ii) and (iii) 
above. Contractor and its subcontractors must include this section in any subcontracts they make in this 
procurement. The following definitions apply to this section: (1) “Employee” means either: an individual 
employed by you or a subrecipient who is engaged in the performance of this procurement; or another 
person engaged in the performance of services in this procurement not compensated by you including, but 
not limited to, a volunteer or individual whose services are contributed by a third party as an in-kind 
contribution toward cost sharing or matching requirements. (2)“Forced labor” means labor obtained by any 
of the following methods: the recruitment, harboring, transportation, provision, or obtaining of a person for 
labor or services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary 
servitude, peonage, debt bondage, or slavery. (3). “Private entity”: means any entity other than a State, 
local government, Indian tribe, or foreign public entity, as those terms are defined in 2 CFR 175.25. 

Partner/ Subrecipient/ Sub Grantee, agrees to provide GBHWC a copy of their written policies and 
procedures in compliance with the above, upon GBHW’s request. 
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SUBMITTED BY: 

Signature of Authorized Official:          Date: 

Name of Authorized Official: 

Name of Organization: 
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FORM H: Civil Rights Requirements  
Civil Rights Requirements 

Community Partner: 

Civil Rights Contact Person: 

Title/Address: 

Telephone Number: 

Number of persons employed by the organizational 
unit:  
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FORM I: Limited English Proficiency Certification 
Guam Behavioral Health and Wellness Center 

U.S. Department of Education 
CARES ACT  

Educational Stabilization Funds 

Limited English Proficiency Certification 

I certify that Limited English Proficiency persons have meaningful access to any services under any developed 
(if applicable) program(s).  National origin discrimination includes discrimination on the basis of Limited 
English Proficiency (LEP).  Meaningful access may entail providing language assistance services, including 
oral and written translation when necessary. 

SUBMITTED BY: 

Signature: Date: 

Name: Title: 

Agency: 
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FORM J: Uniform Administrative Requirements, Cost Principles, and Audit 
Requirement for Federal Awards  

Guam Behavioral Health and Wellness Center 
U.S. Department of Education 

CARES ACT 
Educational Stabilization Funds 

Uniform Administrative Requirements, Cost Principles, and Audit Requirement for Federal Awards 

Partner/Subrecipient/ Sub Grantee by signing below certify they will comply with U.S. ED’s Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements. 

U.S. ED grants webpages are currently being updated to reflect the new guidance effective December 26, 
2014. 

The Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards is 
the final revised rule streamlining grant management requirements. This guidance supersedes requirements 
from OMB Circulars A-21, A-87, A-110, and A-122 (which have been placed in OMB guidances); 
Circulars A-89, A-102, and A-133; and the guidance in Circular A-50 on Single Audit Act follow-up. U.S. 
ED Codified 2 CFR 200 in its regulations at 34 CFR 76. The Uniform Guidance is effective as of December 
26, 2014. 

Repealed, effective 12/26/14 New, effective 12/26/14 

Administrative Requirements: 2 CFR 200/45 CFR Part 75 
"Uniform Administrative Requirements, 
Cost Principles, and Audit Requirements 
for U.S. ED Awards" 

34 CFR 76/ 
2 CFR 200 

State Administered Programs 

Cost Principles: 

2 CFR 220 
OMB Circ. A-21 

Institutions of higher education 

2 CFR 225/ 
OMB Circ. A-87 

State, local, and tribal governments 

2 CFR 230/ 
OMB Circ. A-
122 

Non-profit organizations 

2 CFR 215  Hospitals 

Audits: 

OMB Circ. A-
133 

States, local governments, and non-profits 

Available From: https://www.ecfr.gov/current/title-34/subtitle-A/part-76?toc=1 
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SUBMITTED BY: 

Signature of Authorized Official:          Date: 

Name of Authorized Official: 

Name of Organization: 
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FORM K: Procurement Standards 

Guam Behavioral Health and Wellness Center 
U.S. Department of Education 

CARES ACT 
Educational Stabilization Funds 

Procurement Standards – 2 CFR Chapter I and Chapter II, Part 200, et. al. 

Partner/Subrecipient/ Sub Grantee by signing below acknowledge that they have been advised of the Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards, Final agree that they shall 
apply and are part of this procurement and that they shall comply with applicable provision in their own procurements. 

Note, it is possible for the prior OMB Circulars and Regulation to be declared to apply until September 30, 2016 as 
to new 2 CFR Part 200- Uniform Grant Requirements. 
A non-Federal entity needs to include a contemporaneous memorandum in its procurement file that prior OMB 
Circulars and Regulation applying to the procurement. 

Title 2: Grants and Agreements  
PART 200—UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR 
FEDERAL AWARDS  

Subpart B—General Provisions 

200.110   Effective/applicability date. 
(a) The standards set forth in this part which affect administration of Federal awards issued by Federal

awarding agencies become effective once implemented by Federal awarding agencies or when any future 
amendment to this part becomes final. Federal awarding agencies must implement the policies and procedures 
applicable to Federal awards by promulgating a regulation to be effective by December 26, 2014 unless different 
provisions are required by statute or approved by OMB. For the procurement standards in §§200.317-200.326, non-
Federal entities may continue to comply with the procurement standards in previous OMB guidance (superseded by 
this part as described in §200.104) for one additional fiscal year after this part goes into effect. If a non-Federal 
entity chooses to use the previous procurement standards for an additional fiscal year before adopting the 
procurement standards in this part, the non-Federal entity must document this decision in their internal procurement 
policies. 

(b) The standards set forth in Subpart F—Audit Requirements of this part and any other standards which apply
directly to Federal agencies will be effective December 26, 2013 and will apply to audits of fiscal years beginning 
on or after December 26, 2014. 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75882, Dec. 19, 2014] 

FEDERAL FUNDS- Government of Guam and Non-Federal Entities –Including Sub-Recipients of the Government of 
Guam 
All purchase orders and contracts funded in whole or in part by Federal funds covered by  Uniform Administrative 
Requirements, Cost Principles, and Audit Requirements for Federal Awards; Final Rule - Procurement Standards (2 CFR 
Chapter I, Chapter II, Part 200, et al.) are to comply with, but not limited to the following regulations:  

§200.317   Procurements by states.
When procuring property and services under a Federal award, a state must follow the same policies and procedures
it uses for procurements from its non-Federal funds. The state will comply with §200.322 Procurement of recovered
materials and ensure that every purchase order or other contract includes any clauses required by section §200.326
Contract provisions. All other non-Federal entities, including subrecipients of a state, will follow §§200.318 General
procurement standards through 200.326 Contract provisions.
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§200.318   General procurement standards.
(a) The non-Federal entity must use its own documented procurement procedures which reflect applicable
State, local, and tribal laws and regulations, provided that the procurements conform to applicable Federal
law and the standards identified in this part.
(b) Non-Federal entities must maintain oversight to ensure that contractors perform in accordance with the
terms, conditions, and specifications of their contracts or purchase orders.
(c)(1) The non-Federal entity must maintain written standards of conduct covering conflicts of interest and
governing the actions of its employees engaged in the selection, award and administration of contracts. No
employee, officer, or agent may participate in the selection, award, or administration of a contract
supported by a Federal award if he or she has a real or apparent conflict of interest. Such a conflict of
interest would arise when the employee, officer, or agent, any member of his or her immediate family, his
or her partner, or an organization which employs or is about to employ any of the parties indicated herein,
has a financial or other interest in or a tangible personal benefit from a firm considered for a contract. The
officers, employees, and agents of the non-Federal entity may neither solicit nor accept gratuities, favors,
or anything of monetary value from contractors or parties to subcontracts. However, non-Federal entities
may set standards for situations in which the financial interest is not substantial or the gift is an unsolicited
item of nominal value. The standards of conduct must provide for disciplinary actions to be applied for
violations of such standards by officers, employees, or agents of the non-Federal entity.
(c)(2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a state, local
government, or Indian tribe, the non-Federal entity must also maintain written standards of conduct covering
organizational conflicts of interest. Organizational conflicts of interest means that because of relationships
with a parent company, affiliate, or subsidiary organization, the non-Federal entity is unable or appears to
be unable to be impartial in conducting a procurement action involving a related organization.
(d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative items.
Consideration should be given to consolidating or breaking out procurements to obtain a more economical
purchase. Where appropriate, an analysis will be made of lease versus purchase alternatives, and any other
appropriate analysis to determine the most economical approach.
(e) To foster greater economy and efficiency, and in accordance with efforts to promote cost-effective use
of shared services across the Federal Government, the non-Federal entity is encouraged to enter into state
and local intergovernmental agreements or inter-entity agreements where appropriate for procurement or
use of common or shared goods and services.
(f) The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of purchasing
new equipment and property whenever such use is feasible and reduces project costs.
(g) The non-Federal entity is encouraged to use value engineering clauses in contracts for construction projects
of sufficient size to offer reasonable opportunities for cost reductions. Value engineering is a systematic and
creative analysis of each contract item or task to ensure that its essential function is provided at the overall
lower cost.
(h) The non-Federal entity must award contracts only to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement. Consideration will be given
to such matters as contractor integrity, compliance with public policy, record of past performance, and
financial and technical resources. See also §200.212 Suspension and debarment.
(i) The non-Federal entity must maintain records sufficient to detail the history of procurement. These records
will include, but are not necessarily limited to the following: rationale for the method of procurement, selection
of contract type, contractor selection or rejection, and the basis for the contract price.
(j)(1) The non-Federal entity may use a time and materials type contract only after a determination that no
other contract is suitable and if the contract includes a ceiling price that the contractor exceeds at its own
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risk. Time and materials type contract means a contract whose cost to a non-Federal entity is the sum of: 
(i) The actual cost of materials; and (ii) Direct labor hours charged at fixed hourly rates that reflect wages,
general and administrative expenses, and profit.
(j)(2) Since this formula generates an open-ended contract price, a time-and-materials contract provides no
positive profit incentive to the contractor for cost control or labor efficiency. Therefore, each contract must
set a ceiling price that the contractor
exceeds at its own risk. Further, the non-Federal entity awarding such a contract must assert a high degree
of oversight in order to obtain reasonable assurance that the contractor is using efficient methods and
effective cost controls.
(k) The non-Federal entity alone must be responsible, in accordance with good administrative practice and
sound business judgment, for the settlement of all contractual and administrative issues arising out of
procurements. These issues include, but are not limited to, source evaluation, protests, disputes, and claims.
These standards do not relieve the non-Federal entity of any contractual responsibilities under its contracts.
The Federal awarding agency will not substitute its judgment for that of the non-Federal entity unless the
matter is primarily a Federal concern. Violations of law will be referred to the local, state, or Federal
authority having proper jurisdiction.
§200.319   Competition.
(a) All procurement transactions must be conducted in a manner providing full and open competition consistent
with the standards of this section. In order to ensure objective contractor performance and eliminate unfair
competitive advantage, contractors that develop or draft specifications, requirements, statements of work,
or invitations for bids or requests for proposals must be excluded from competing for such procurements.
Some of the situations considered to be restrictive of competition include but are not limited to:

(1) Placing unreasonable requirements on firms in order for them to qualify to do business;
(2) Requiring unnecessary experience and excessive bonding;
(3) Noncompetitive pricing practices between firms or between affiliated companies;
(4) Noncompetitive contracts to consultants that are on retainer contracts;
(5) Organizational conflicts of interest;
(6) Specifying only a “brand name” product instead of allowing “an equal” product to be offered
and describing the performance or other relevant requirements of the procurement; and
(7) Any arbitrary action in the procurement process.

(b) The non-Federal entity must conduct procurements in a manner that prohibits the use of statutorily or
administratively imposed state, local, or tribal geographical preferences in the evaluation of bids or
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage
geographic preference. Nothing in this section preempts state licensing laws. When contracting for
architectural and engineering (A/E) services, geographic location may be a selection criterion provided its
application leaves an appropriate number of qualified firms, given the nature and size of the project, to
compete for the contract.
(c) The non-Federal entity must have written procedures for procurement transactions. These procedures must
ensure that all solicitations:

(1) Incorporate a clear and accurate description of the technical requirements for the material,
product, or service to be procured. Such description must not, in competitive procurements, contain
features which unduly restrict competition. The description may include a statement of the qualitative
nature of the material, product or service to be procured and, when necessary, must set forth those
minimum essential characteristics and standards to which it must conform if it is to satisfy its intended
use. Detailed product specifications should be avoided if at all possible. When it is impractical or
uneconomical to make a clear and accurate description of the technical requirements, a “brand name
or equivalent” description may be used as a means to define the
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performance or other salient requirements of procurement. The specific features of the named brand 
which must be met by offers must be clearly stated; and 
(2) Identify all requirements which the offerors must fulfill and all other factors to be used in
evaluating bids or proposals.

(d) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products which are used
in acquiring goods and services are current and include enough qualified sources to ensure maximum open
and free competition. Also, the non-Federal entity must not preclude potential bidders from qualifying during
the solicitation period.
§200.320   Methods of procurement to be followed.  The non-Federal entity must use one of the following
methods of procurement.
(a) Procurement by micro-purchases. Procurement by micro-purchase is the acquisition of supplies or services,
the aggregate dollar amount of which does not exceed the micro-purchase threshold (§200.67 Micro-
purchase). To the extent practicable, the non-Federal entity must distribute micro-purchases equitably among
qualified suppliers. Micro-purchases may be awarded without soliciting competitive quotations if the non-
Federal entity considers the price to be reasonable.
(b) Procurement by small purchase procedures. Small purchase procedures are those relatively simple and
informal procurement methods for securing services, supplies, or other property that do not cost more than
the Simplified Acquisition Threshold. If small purchase procedures are used, price or rate quotations must be
obtained from an adequate number of qualified sources.
(c) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm fixed price contract
(lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the material
terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is the preferred
method for procuring construction, if the conditions in paragraph (c)(1) of this section apply.

(1) In order for sealed bidding to be feasible, the following conditions should be present: (i) A
complete, adequate, and realistic specification or purchase description is available; (ii) Two or more
responsible bidders are willing and able to compete effectively for the business; and (iii) The
procurement lends itself to a firm fixed price contract and the selection of the successful bidder can
be made principally on the basis of price.
(2) If sealed bids are used, the following requirements apply: (i) Bids must be solicited from an
adequate number of known suppliers, providing them sufficient response time prior to the date set
for opening the bids, for state, local, and tribal governments, the invitation for bids must be publically
advertised;  (ii) The invitation for bids, which will include any specifications and pertinent
attachments, must define the items or services in order for the bidder to properly respond;  (iii) All
bids will be opened at the time and place prescribed in the invitation for bids, and for local and
tribal governments, the bids must be opened publicly;  (iv) A firm fixed price contract award will be
made in writing to the lowest responsive and responsible bidder. Where specified in bidding
documents, factors such as discounts, transportation cost, and life cycle costs must be considered in
determining which bid is lowest. Payment discounts will only be used to determine the low bid when
prior experience indicates that such discounts are usually taken advantage of; and  (v) Any or all
bids may be rejected if there is a sound documented reason.

(d) Procurement by competitive proposals. The technique of competitive proposals is normally conducted with
more than one source submitting an offer, and either a fixed price or cost-reimbursement type contract is
awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If this method
is used, the following requirements apply:

(1) Requests for proposals must be publicized and identify all evaluation factors and their relative
importance. Any response to publicized requests for proposals must be considered to the maximum
extent practical;
(2) Proposals must be solicited from an adequate number of qualified sources;
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(3) The non-Federal entity must have a written method for conducting technical evaluations of the
proposals received and for selecting recipients;
(4) Contracts must be awarded to the responsible firm whose proposal is most advantageous to the
program, with price and other factors considered; and
(5) The non-Federal entity may use competitive proposal procedures for qualifications-based
procurement of architectural/engineering (A/E) professional services whereby competitors'
qualifications are evaluated and the most
qualified competitor is selected, subject to negotiation of fair and reasonable compensation. The
method, where price is not used as a selection factor, can only be used in procurement of A/E
professional services. It cannot be used to purchase other types of services though A/E firms are a
potential source to perform the proposed effort.

(e) [Reserved]
(f) Procurement by noncompetitive proposals. Procurement by noncompetitive proposals is procurement
through solicitation of a proposal from only one source and may be used only when one or more of the
following circumstances apply:

(1) The item is available only from a single source;
(2) The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;
(3) The Federal awarding agency or pass-through entity expressly authorizes noncompetitive
proposals in response to a written request from the non-Federal entity; or
(4) After solicitation of a number of sources, competition is determined inadequate.

§200.321   Contracting with small and minority businesses, women's business enterprises, and labor surplus
area firms.
(a) The non-Federal entity must take all necessary affirmative steps to assure that minority businesses,
women's business enterprises, and labor surplus area firms are used when possible.
(b) Affirmative steps must include:

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation
lists;
(2) Assuring that small and minority businesses, and women's business enterprises are solicited
whenever they are potential sources;
(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women's business enterprises;
(4) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women's business enterprises;
(5) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce; and
(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed
in paragraphs (1) through (5) of this section.

§200.322   Procurement of recovered materials.
A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors
must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation
and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines
of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the
purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding
fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes
energy and resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

Page 6 of 9 

§200.323   Contract cost and price.
(a) The non-Federal entity must perform a cost or price analysis in connection with every procurement action
in excess of the Simplified Acquisition Threshold including contract modifications. The method and degree of
analysis is dependent on the facts surrounding the particular procurement situation, but as a starting point,
the non-Federal entity must make independent estimates before receiving bids or proposals.
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(b) The non-Federal entity must negotiate profit as a separate element of the price for each contract in which
there is no price competition and in all cases where cost analysis is performed. To establish a fair and
reasonable profit, consideration must be given to the complexity of the work to be performed, the risk borne
by the contractor, the contractor's investment, the amount of subcontracting, the quality of its record of past
performance, and industry profit rates in the surrounding geographical area for similar work.
(c) Costs or prices based on estimated costs for contracts under the Federal award are allowable only to the
extent that costs incurred or cost estimates included in negotiated prices would be allowable for the non-
Federal entity under Subpart E—Cost Principles of this part. The non-Federal entity may reference its own
cost principles that comply with the Federal cost principles.
(d) The cost plus a percentage of cost and percentage of construction cost methods of contracting must not
be used.
§200.324   Federal awarding agency or pass-through entity review.
(a) The non-Federal entity must make available, upon request of the Federal awarding agency or pass-
through entity, technical specifications on proposed procurements where the Federal awarding agency or
pass-through entity believes such review is needed to ensure that the item or service specified is the one
being proposed for acquisition. This review generally will take place prior to the time the specification is
incorporated into a solicitation document. However, if the non-Federal entity desires to have the review
accomplished after a solicitation has been developed, the Federal awarding agency or pass-through entity
may still review the specifications, with such review usually limited to the technical aspects of the proposed
purchase.
(b) The non-Federal entity must make available upon request, for the Federal awarding agency or pass-
through entity pre-procurement review, procurement documents, such as requests for proposals or invitations
for bids, or independent cost estimates, when:

(1) The non-Federal entity's procurement procedures or operation fails to comply with the
procurement standards in this part;
(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to be awarded
without competition or only one bid or offer is received in response to a solicitation;
(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold, specifies a
“brand name” product;
(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be awarded to
other than the apparent low bidder under a sealed bid procurement; or
(5) A proposed contract modification changes the scope of a contract or increases the contract
amount by more than the Simplified Acquisition Threshold.

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this section if the
Federal awarding agency or pass-through entity determines that its procurement systems comply with the
standards of this part.

(1) The non-Federal entity may request that its procurement system be reviewed by the Federal
awarding agency or pass-through entity to determine whether its system meets these standards in
order for its system to be certified. Generally, these reviews must occur where there is continuous
high-dollar funding, and third party contracts are awarded on a regular basis;
(2) The non-Federal entity may self-certify its procurement system. Such self-certification must not
limit the Federal awarding agency's right to survey the system. Under a self-certification
procedure, the Federal awarding agency may rely on written assurances from the non-Federal entity
that it is complying with these standards. The non-Federal entity

Page 7 of 9 
must cite specific policies, procedures, regulations, or standards as being in compliance with these 
requirements and have its system available for review. 

§200.325   Bonding requirements.
For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition
Threshold, the Federal awarding agency or pass-through entity may accept the bonding policy and
requirements of the non-Federal entity provided that the Federal awarding agency or pass-through entity
has made a determination that the Federal interest is adequately protected. If such a determination has not
been made, the minimum requirements must be as follows:
(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guarantee” must
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument accompanying
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a bid as assurance that the bidder will, upon acceptance of the bid, execute such contractual documents as 
may be required within the time specified. 
(b) A performance bond on the part of the contractor for 100 percent of the contract price. A “performance
bond” is one executed in connection with a contract to secure fulfillment of all the contractor's obligations
under such contract.
(c) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond”
is one executed in connection with a contract to assure payment as required by law of all persons supplying
labor and material in the execution of the work provided for in the contract.
§200.326   Contract provisions.  The non-Federal entity's contracts must contain the applicable provisions
described in Appendix II to Part 200—Contract Provisions for non-Federal Entity Contracts Under Federal
Awards.
Appendix II to Part 200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by
the non-Federal entity under the Federal award must contain provisions covering the following, as
applicable.
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the inflation
adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or
legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions
and penalties as appropriate.
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-
Federal entity including the manner by which it will be effected and the basis for settlement.
(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that
meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal
opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,”
and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal
Employment Opportunity, Department of Labor.”
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation,
all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a
provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as
supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions
Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the
statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the
prevailing wages specified in a wage determination made by the Secretary of Labor. In addition,
contractors must be required to pay wages not less than once a week. The non-Federal entity must place a
copy of the current prevailing wage determination issued by the Department of Labor in each solicitation.
The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage
Page 8 of 9 
determination. The non-Federal entity must report all suspected or reported violations to the Federal 
awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-
Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3,  
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans 
or Grants from the United States”). The Act provides that each contractor or subrecipient must be  
prohibited from inducing, by any means, any person employed in the construction, completion, or repair of 
public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal 
entity must report all suspected or reported violations to the Federal awarding agency.  
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts
awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at
a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours
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in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that 
no laborer or mechanic must be required to work in surroundings or under working conditions which are 
unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or 
materials or articles ordinarily available on the open market, or contracts for transportation or transmission 
of intelligence. 
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of
“funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a
contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment
or performance of experimental, developmental, or research work under that “funding agreement,” the
recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made
by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision
that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act
as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the
Regional Office of the Environmental Protection Agency (EPA).
(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR
180.220) must not be made to parties listed on the government wide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive
Order 12549.
(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any
other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the non-Federal award.
(J) Procurement of recovered materials.  (2 CFR § 200.322)
Page 9 of 9
A non-Federal entity that is a state agency or agency of a political subdivision of a state and its 
contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated 
in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of 
competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired 
during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a  

manner that maximizes energy and resource recovery; and establishing an affirmative procurement program 
for procurement of recovered materials identified in the EPA guidelines.  
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014] 

Procurement Standards – 2 CFR Chapter I and Chapter II, Part 200, et. al. 

Partner/Subrecipient/ Sub Grantee by signing below acknowledge receipt of all nine (9) pages of this form, 
and that they have been advised of the Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Awards above, and they agree that they shall apply and are part of this 
procurement and that they shall comply with applicable provision in their own procurements. 

Exhibit 1

Request for Proposal No. 2023-01, SafeGU Project, a School Safety 
Smartphone Mobile Application (App.) for Guam's Students, Parents, and Educators

91 of 166



SUBMITTED BY: 

Signature of Authorized Official:          Date: 

Name of Authorized Official: 

Name of Organization: 
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FORM L: Federal Grant Fund Certifications and Assurances and Notices of 
Grant Award No. S425H210004 and Amendments. 

Guam Behavioral Health and Wellness Center 
U.S. Department of Education 

CARES ACT 
Educational Stabilization Funds 

Federal Grant Fund Certifications and Assurances 

Partner/Subrecipient/ Sub Grantee by their signature below certify and assure their compliance with the 
following: 

1. Certification Regarding Debarment and Suspension

The undersigned (authorized official signing for the organization) certifies to the best of his or her knowledge 
and belief, that the organization, defined as the primary participant in accordance with 34 CFR Part 85, 
and its principals: are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal Department or agency; have not within a 3-
year period preceding this proposal been convicted of or had a civil judgment rendered against them for 
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under a public transaction; violation of Federal or 
State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; are not presently indicted or otherwise 
criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of 
the offenses enumerated in paragraph (b) of this certification; and have not within a 3-year period 
preceding this application/proposal had one or more public transactions (Federal, State, or local) terminated 
for cause or default.  

Should the undersigned not be able to provide this certification, an explanation as to why should be set forth 
in a letter with the letter head of the organization on it and accompany this form in the proposal package.  

The undersigned agrees by submitting this proposal that it will include, without modification, the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility, and Voluntary Exclusion--Lower Tier Covered 
Transactions" in all lower tier covered transactions (i.e., transactions with subgrantees and/or contractors) 
and in all solicitations for lower tier covered transactions in accordance with 34 CFR Part 85. 

2. Certification Regarding Drug-Free Workplace Requirements

The undersigned (authorized official signing for the organization) certifies that the organization will, or will 
continue to, provide a drug-free work-place in accordance with 34 CFR Part 85 by:  

a. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession or use of a controlled substance is prohibited in the grantee's work-place and specifying the
actions that will be taken against employees for violation of such prohibition;

b. Establishing an ongoing drug-free awareness program to inform employees about--

(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;
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(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace; 

c. Making it a requirement that each employee to be engaged in the performance of the grant be given a
copy of the statement required by paragraph (a) above;

d. Notifying the employee in the statement required by paragraph (a), above, that, as a condition of
employment under the grant, the employee will--

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction; 

e. Notifying the agency in writing within ten calendar days after receiving notice under paragraph (d)(2)
from an employee or otherwise receiving actual notice of such conviction. Employers of convicted employees
must provide notice, including position title, to every grant officer or other designee on whose grant activity
the convicted employee was working, unless the Federal agency has designated a central point for the
receipt of such notices. Notice shall include the identification number(s) of each affected grant;

f. Taking one of the following actions, within 30 calendar days of receiving notice under paragraph (d) (2),
with respect to any employee who is so convicted–

(1) Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or 

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or other 
appropriate agency;  

g. Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a), (b), (c), (d), (e), and (f).

For purposes of paragraph (e) regarding agency notification of criminal drug convictions, the U.S. ED has 
designated the following central point for receipt of such notices:  

Office of Grants and Acquisition Management 
Office of Grants Management 
Office of the Assistant Secretary for Management and Budget 
Department of Health and Human Services 
200 Independence Avenue, S.W., Room 517-D 
Washington, D.C. 20201 

Notice is also required to the government of Guam Department contract designated contact. 
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3. Certifications Regarding Lobbying

Title 31, United States Code, Section 1352, entitled "Limitation on use of appropriated funds to influence 
certain Federal contracting and financial transactions," generally prohibits recipients of Federal grants and 
cooperative agreements from using Federal (appropriated) funds for lobbying the Executive or Legislative 
Branches of the Federal Government in connection with a SPECIFIC grant or cooperative agreement. Section 
1352 also requires that each person who requests or receives a Federal grant or cooperative agreement 
must disclose lobbying undertaken with non-Federal (non-appropriated) funds. These requirements apply to 
grants and cooperative agreements EXCEEDING $100,000 in total costs (34 CFR Part 82).  

The undersigned (authorized official signing for the organization) certifies, to the best of his or her knowledge 
and belief, that:  

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned to
any person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federally appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL,"Disclosure of Lobbying Activities," in accordance with its instructions.   (If needed, Standard Form-LLL,
"Disclosure of Lobbying Activities," its instructions, and continuation sheet are available upon request form
GBHWC or via the SAM grant management website, forms.)

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, U.S. Code. Any person who fails to file the required certification shall 
be subject to a civil penalty of not less than$10,000 and not more than $100,000 for each such failure.  

4. Certification Regarding Program Fraud Civil Remedies Act (PFCRA)

The undersigned (authorized official signing for the organization) certifies that the statements herein are 
true, complete, and accurate to the best of his or her knowledge, and that he or she is aware that any false, 
fictitious, or fraudulent statements or claims may subject him or her to criminal, civil, or administrative 
penalties. The undersigned agrees that the organization will comply with the U.S. Department of Public 
Health Service terms and conditions of the grant award that is part of the funding for this procurement.  
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5. Certification Regarding Environmental Tobacco Smoke

Public Law 103-227, also known as the Pro-Children Act of 1994 (Act), requires that smoking not be 
permitted in any portion of any indoor facility owned or leased or contracted for by an entity and used 
routinely or regularly for the provision of health, daycare, early childhood development services, education 
or library services to children under the age of 18, if the services are funded by Federal programs either 
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The law 
also applies to children's services that are provided in indoor facilities that are constructed, operated, or 
maintained with such Federal funds. The law does not apply to children's services provided in private 
residence, portions of facilities used for inpatient drug or alcohol treatment, Community Partners whose sole 
source of applicable Federal funds is Medicare or Medicaid, or facilities where WIC coupons are redeemed. 

Failure to comply with the provisions of the law may result in the imposition of a civil monetary penalty of 
up to $1,000 for each violation and/or the imposition of an administrative compliance order on the 
responsible entity.  

By signing the certification, the undersigned certifies that the organization will comply with the requirements 
of the Act and will not allow smoking within any portion of any indoor facility used for the provision of 
services for children as defined by the Act.  

The organization agrees that it will require that the language of this certification be included in any 
subawards which contain provisions for children's services and that all subrecipients shall certify accordingly. 

The U.S. Department of Public Health Services strongly encourages all contract grant fund recipients to 
provide a smoke-free workplace and promote the non-use of tobacco products. This is consistent with the 
PHS mission to protect and advance the physical and mental health of the American people. 

6. Certification Regarding Non-Discrimination

The undersigned certifies that the organization shall comply with all Federal statutes relating to 
nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-
352) which prohibits discrimination on the basis of race, color or national origin; (b) Title IX of the Education
Amendments of 1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), which prohibits
discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C.
§§794), which prohibits discrimination on the basis of handicaps; (d) the Age Discrimination Act of 1975, as
amended (42 U.S.C. §§6101-6107), which prohibits discrimination on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of
drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or
alcoholism; (g) §§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290 dd-3 and 290
ee-3), as amended, relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the
Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to non-discrimination in the sale,
rental or financing of housing; (i) any other nondiscrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and (j) the requirements of any other nondiscrimination
statute(s) which may apply to the application.

Certification Regarding the Hatch Act 

The undersigned certifies that the organization shall comply with the provisions of the Hatch Act (5 U.S.C. 
§§1501-1508 and
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7. Single Audit Act

7324-7328) which limit the political activities of employees whose principal employment activities are 
funded in whole or in part with Federal funds.   The undersigned certifies the organization shall cause to be 
performed the required financial and compliance audits in accordance with the Single Audit Act of 1984. 

8. Notice of Grant Award

The undersigned certifies it has received a copy of the Notice of Grant Award of the federal grant funds 
that are part of this procurement with its accompanying terms and conditions, and attaches a copy of the 
Notice of Grant award to this form.  The undersigned certifies the organization shall comply with all 
applicable requirements of all other Federal laws, executive orders, regulations and policies governing the 
program. (A copy of the Notice of Grant award is attached hereto; and is incorporated herein as if fully 
rewritten). 

This form consists of 5 pages and additionally includes a copy of the Notice of Grant Award incorporated 
herein by reference as if fully re-written. 

(Please PRINT and attach a copy of the Notice of Grant Award to the signed form upon its submission). 

SUBMITTED BY: 

Signature of Authorized Official:          Date: 

Name of Authorized Official: 

Name of Organization: 
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Exhibit 21 

SafeGU System Build and Implementation Plan Specifications:  

Must have the capacity to provide real-time crisis intervention and must include all three (3) features: 

1) a confidential tip line,

2) a live chat/text line, and

3) a crisis line (that connects/integrates with 988 Lifeline crisis services).

Development / system-build of an existing software app (for smartphones) adapted and tailored to 
Guam's school culture (Grades PreK to 12) with the following features:  

System Build and Implementation (Clinical, Training, and Operations) 

• Dashboard contacts information

• Contracting/risk management/privacy review/information sharing

• Workflow development

• Stakeholder identification and

engagement:

o Consultation with marketing and outreach team

• Staffing model

• Best practices

• SafeGU system philosophy

• Goals of crisis service

• Program description:

o The difference between phone and text encounters

• Crisis intervention model:

o Connection

o Engagement

o Planning

o Crisis intervention guidelines for SafeGU

• Workflow/Tasks:

• Phone procedures:
1. Logging in
2. Aux-work procedures
3. Logging out

Request for Proposal No. 2023-01, SafeGU Project, a School Safety 
Smartphone Mobile Application (App.) for Guam's Students, Parents, and Educators

98 of 166



  Exhibit 21 

 

o Dashboard procedures 

• Logging on 

• Chats vs Tips 

• Converting Chats to Tips 

• Tip Triage 

Delivering tips to the school 

• Attachments 

• Going on break 

• Translation services 

• End of shift handoff MCOT referrals 

• Documentation: 
o Disposition  
o Disposition related to safety risk iCarol  
o Reporting questionable materials to the schools 

• Engagement: 
o Engaging the texter - opening  
o Disengaging from the texter – closing 
o If the texter disengages prematurely 
o Supporting a third party 
o Information and referral 

• Risk Assessment: 
• Suicide and risk to self 

o Suicide prompt questions .  
o Considerations when asking these questions  
o Brief assessment tool 
o Suicide assessment 
o Crisis response planning 

• Threat to others assessment 
o "Break the glass"  
o Subpoena process 

• Active Rescue: 
o Imminent risk  
o Use of geolocation 

• Other Reporting: 
o Mandatory reporting 

§ Phone numbers 
§ Documentation 

o Duty to warn 
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• Staff specifications: 

o General expectations 

o Team work 

• Other guidelines: 

o Familiar voices 

o Profiles 

o Managing prank, abusive, or inappropriate texters 

o Diagnosis 

o Boundaries and disclosure 

o Confidentiality 

• Information technology: 

o Program unit folders 

o Pulse 

o U-mail 

o Microsoft teams 

• Training: 

o Conducting user training (2 days potentially on-site) 

o Conducting Train-the-Trainer sessions and implementation staff training 

• Acknowledgement and understanding-fidelity 

 

System Build & Implementation (Administrative) 

• Assigned Project Manager (Primary Point-of-Contact) 

• Creation and maintenance of project implementation plan, facilitate and lead project team 

meetings 

• Facilitate maintenance meetings (weekly initially, then bi-weekly or monthly) post-go live – to 

address items that need to be changed or reporting issues 

Ongoing Clinical Consultation 

• Ongoing clinical consultation services option 

• Must include on-site tours and briefings of their facility at their base location (for GBHWC 

SafeGU project staff and management) to see how their app operates in real-time. (GBHWC 

staff will cover their own travel costs to and from the vendor site.) 

• Must include all travel costs (including but not limited to airfare, lodging, per diem, and 

ground transportation) to be incurred by the vendor for site visits to Guam, if required by 

vendor. 

 

Infrastructure Costs 

• Application servers 

• Web servers 
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• Backup storage 

 

FTE Costs 

• System Engineering 

• Mobile app development 

• System installation and setup 

• Annual server maintenance 

 

Third Party Services 

• AWS SMS Services 
• Basic Azure Services  
• SMTP email services will be provided 

 

Disaster Recovery Optional Plan 

• System engineering, application servers, web servers, facility, and year 1 setup. 
 
 
 
Offeror acknowledges that it has received a copy of the specifications and reviewed them. 
 
 
SUBMITTED BY: 
 
__________________________________    ________________ 
Signature of Authorized Individual     Date 
 
__________________________________    ________________ 
Name of Authorized Individual       
 
__________________________________ 
Name of Organization 
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CONTRACT SAMPLE ONLY   Form E 

CONTRACTUAL AGREEMENT 

BETWEEN  

GUAM BEHAVIORAL HEALTH AND WELLNESS CENTER 

________________________ 

____________________________________ 

AND 

___________________________________ 

_________________________________ 

GBHWC RFP __________ 

This AGREEMENT is made between the GUAM BEHAVIORAL HEALTH AND WELLNESS 
CENTER, Clinical Services Division, Alcohol and Drug Substance Treatment Program, an agency of 
the government of Guam (hereinafter called the GBHWC), whose office address is 790 Governor 
Carlos G. Camacho Road, Tamuning, Guam 96913, and __________________________ , a 
licensed Guam non-profit organization (hereinafter called the ___________________) whose 
office address is _______________________________.   

WHEREAS; the GBHWC requested proposals from qualified Guam (non-profit or for profit) 
organizations to provide professional services _____________________________________; and 

WHEREAS, the GBHWC has provided adequate public announcement of the need for such 
service through a request for proposal (GBHWC RFP _________) describing the type of services 
required and specifying the type of information and data required of each offer and the relative 
importance of particular qualifications; and 

WHEREAS, the _________________ has submitted its proposal and interest in providing 
such services; and 
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WHEREAS, the award of this contract to the ____________ has been made pursuant to a 
written finding by the GBHWC that the ______________ is qualified based on the evaluation 
factors set forth in the request for proposal, and that negotiations of compensation have been 
determined to be fair and reasonable;  

NOW THEREFORE, the GBHWC and the _________________, in consideration of mutual 
covenants hereinafter set forth, agree as follows: 

SECTION I. 
PURPOSE 

Professional services providing ______________________________________________. 

SECTION II. 
SCOPE OF WORK 

____________ shall provide the services set forth in GBHWC RFP _______.  A copy of 
GBHWC RFP ___________ Section ___ Scope of Work is attached to this agreement as Exhibit 
_____ for easy reference purposes.   

SECTION III. 
CONTRACT TERM 

A. Initial Term

The initial term contract shall begin upon the date that the Governor approves the
contract, as signified by her execution of the contract (the “Initial Term”).  After the
Governor has approved the contract, the government will issue a written notice to
proceed notifying the ______________ when the service shall begin.  The initial term of
the contract shall end ______________, subject to the appropriation, allocation and
availability of funds.

B. Renewal Term

At the option of the government, the contract may be renewed for up to ____ (__)
additional one (1) year periods (each being a “Renewal Term”) subject to the availability
of funds and satisfactory performance.  Upon expiration of the Renewal Term(s), this
contract shall expire, unless sooner terminated.

C. Monthly Extension Periods

At the option of the government, the contract may be extended after the Renewal Term
on a month-to-month basis (each being a “Monthly Extension Period”) or in special
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circumstances a combination of monthly periods for two or three months, to begin 

immediately after the expiration date of the final Renewal Term(s), provided that in no 

event may the parties agree to more than six (6) Monthly Extension Periods. The Monthly 

Extension Periods may be agreed to by the parties only if the government is unable to 

continue the services under a new contract after a new solicitation and procurement is 

undertaken by the government.   

D. (insert no cost extension, etc, if subaward)

E. Multiple Term Contract Multiple Certification of Funds.

The Initial Term and any subsequent term(s) of this contract are subject to the availability

of funds.  The funds for the first twelve (12) months (or pro-rated fiscal year if applicable)

of the Initial Term of the contract are certified as part of the execution of the contract.  In

the event that funds are not allocated, appropriated or otherwise made available to

support continuation of performance in any period of time after the first twelve (12)

months (or pro-rata fiscal year if applicable), the contract shall be cancelled; however,

this does not affect either the GBHWC’s rights or the contractor’s rights under any

termination clause of the contract.  The GBHWC shall notify the contractor on a timely

basis in writing that funds are, or are not, available for the continuation of the contract

for each succeeding period.  In the event of cancellation of this multi-term contract as

provided above, the contractor will be reimbursed its unamortized, reasonably incurred,

nonrecurring costs.

There may be multiple certifications of funds by the GBHWC during any term of the

contract.

SECTION IV. 

_____________________’S COMPENSATION FOR SERVICES 

A. Compensation.

(Intentionally Left Blank-To Be Completed At A Future Date and will be identified as Exhibit ___) 

B. Invoicing and Payments.

All compensation is to the appropriation, allocation and availability of funds, upon

completion of the services and receipt of any deliverables and a monthly invoice in the

form agreed to by the parties.  Payment shall be based upon actual costs, as defined

in 2 GAR Division 4 § 7101 (1), submitted less disallowed costs and penalties, as

applicable.  Compensation based upon the aggregate of actual cost submitted may be less

than the agreed upon compensation, but in no event shall it exceed the agreed upon

compensation.  The invoice should reflect only those service fees incurred for the
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current billing period.  Each invoice should also include the total amount billed from 

the inception of the current year contract.  All invoices are subject to review and 

approval by the GBHWC.  The acceptance and payment of any invoice shall not be 

deemed a waiver of any of the GBHWC’s rights under this Agreement.   

C. Final Payment.

The GBHWC shall make final payment delivery and acceptance of all services

mentioned herein specified and performed.  Prior to final payment and as a condition

precedent thereto, the _____________________ shall execute and deliver to the

GBHWC a release, in a form provided by the GBHWC, of claims against the GBHWC and

the government of Guam arising under and by virtue of the contract.  Additionally, prior

to final payment and as condition precedent thereto, the _____________________

shall ensure a smooth program transition back to GBHWC or to the new

_____________________ identified by GBHWC; and shall immediately provide the

GBHWC with all program related information, files, equipment, service

contributions/program income (contributions, donations, and gifts) remaining balances

and all other operational and administrative and service documents and/or tangible

assets.

D. Allowable Costs.  (Cost Reimbursement)

The _____________________ agrees to comply with the following standards of
financial management:

1. Financial Records

The _____________________ shall provide complete, accurate, and current

financial disclosures of the project or program in accordance with any financial

reporting requirements, as set forth in the financial provisions.

2. Accounting Records

The _____________________ shall continuously maintain and update

records identifying the source and use of funds.  The records shall contain

information pertaining to the contract, authorizations, obligations, unobligated

balances, assets, outlays, and income.

3. Internal Control

The _____________________ shall maintain effective control over and

accountability for all funds and assets.  The _____________________ shall keep

effective internal controls to ensure that all the GBHWC funds received are

separately and properly allocated to the activities described in this Agreement.
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The _____________________ shall adequately safeguard all such property and 
shall ensure that it is used solely for authorized purposes.   

4. Source Documentation.
The _____________________ shall support all accounting records with source
documentation.  These documentations include, but are not limited to,
cancelled checks, paid bills, payrolls, contract and sub-grant (as applicable)
contract documents, and so forth.  All costs invoiced by contract in this
Agreement shall be reasonable, lawful, allocable, and accounted for in
accordance with generally accepted accounting principles set forth in 2 GAR
Division 4 § 7101 or in any federal assistance instrument applicable to this
Agreement.

5. Reimbursable Cost Principles.

The _____________________ shall support all accounting records with source
documentation.  These documentations include, but are not limited to,
cancelled checks, paid bills, payrolls, contract and sub-grant and/or contract
documents and so forth.

6. Allowable Cost.

Total allowable cost of the contract is the sum of allowable direct costs actually
incurred in the performance of the contract in accordance with the terms of the
contract, plus the properly allowable indirect costs, less any applicable credits.
Costs shall be allowed to the extent they are: reasonable as defined in 2 GAR
Division 4 § 7101 (d); and allocable, as defined in 2 GAR Division 4 § 7101 (e)
and lawful under any applicable law; and not unallowable under 2 GAR
Division 4 § 7101(f).  In the case of costs invoiced for reimbursement, they shall be
actually incurred or accrued and accounted for in accordance with generally
accepted accounting principles.

7. Applicable Credits.

Applicable credits are receipts or price reductions which reduce expenditures
allocable to contracts as direct or indirect costs, as defined in 2 GAR Division 4 §
7101 (h).  In the event the _____________________ receives discounts,
rebates and or other applicable credits accruing to or received by the
_____________________ or any subcontractor under the contract, to the
extent those credits are allocable to the allowable portion of the cost billed to
the GBHWC; allowable costs shall be paid to the Contactor, net of all discounts,
rebates and other such applicable credits.  The _____________________ shall
separately identify for each cost submitted for payment to the GBHWC the
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amount of cost that is allowable; shall identify all unallowable costs; or the 
_____________________ shall exclude all unallowable costs from its billing 
documents and certify that only allowable costs are submitted for payment and 
records have been established that maintain the visibility of unallowable costs, 
including directly associated costs in a manner suitable for contract cost 
determination and verification.   
The _____________________ shall identify the amount of each discount, rebate 
and other applicable credit on bills and invoices presented to the GBHWC for 
payment and individually identify the amount as a discount, rebate or in case 
of other applicable credits, the nature of the credit.  The GBHWC may permit 
the _____________________ to report this information on a less frequent basis 
than monthly, but no less frequently than annually.  The 
_____________________ shall identify the method by which it shall report 
discounts, rebates and other applicable credits allocable to the contract that 
are not reported prior to conclusion of the contract.   

SECTION V. 
THE GOVERNMENT IS NOT LIABLE 

A. The GBHWC assumes no liability for any accident or injury that may occur to the
_____________________, his or her agents, dependents, or personal property while in
route to or from worksite or during any travel mandated by the terms of this Agreement.

B. The GBHWC shall not be liable to the _____________________ for any work performed
by the _____________________ prior to the approval of this Agreement by the Governor
of Guam and the _____________________ hereby expressly waives any and all claims for
services performed in expectation of this Agreement prior to its approval by the Governor
of Guam.

SECTION VI. 

SPECIAL REPORTING REQUIREMENT FOR NON-PROFIT ORGANIZATIONS 

A. In the event that the _____________________ is a non-profit organization, the
_____________________ shall comply with the reporting requirements set forth in P.L.
_______Chapter _____Part ___ Section ____ and this clause, or any subsequent public
report requirement law(s).  In the event one of the _____________________’s
subcontractors is a non-profit organization, the provisions of this clause shall also be
deemed to apply to the _____________________’s subcontractor, and the
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_____________________ is obligated to submit its non-profit subcontractor’s 

information in the same manner and time periods.   

B. The _____________________ shall maintain accurate financial records of all monies paid

to it under this Agreement.  The _____________________ shall provide to the GBHWC a

budgetary breakdown by object category as to all services under this Agreement.  An

initial proposed budgetary breakdown is part of the request for proposal, and the agreed

cost proposal, budget, staffing request and are incorporated into the scope of services of

this Agreement as part of Exhibit __.

C. The _____________________ shall provide to the GBHWC a quarterly report describing

its activities during the reporting period and the results it achieved no later than twenty

(20) days after the end of each Quarter of the fiscal year.

D. The _____________________ shall provide prior written notification to the GBHWC of all

procurement of equipment and services of Five Thousand Dollars ($5,000.00) or more as

to its services related to this Agreement, or with regard to items to be invoices as part of

the contract.

E. The _____________________ shall provide access to duly authorized representative of

the GBHWC, the Guam Public Auditor, or their authorized representatives, to any and all

appropriate records for the purpose of audit and examination of books, documents,

papers, and records of funds expended as part of the contract.  The

_____________________ shall upon written request by the GBHWC, the Guam Public

Auditor or their authorized representatives provide source documentation, including but

not limited to copies of checks or receipts, employee pay statement, inventory receipt,

attendance records, utility bills.

F. The _____________________ is subject to the Single Audit Rules and shall provide

annually (as applicable) to GBHWC copies of its Audit Reports for all time periods covered

as part of this Agreement.

G. The _____________________ shall provide certified detailed inventory listing of each

Fiscal Year’s purchases under the contract to the GBHWC as well as a Fiscal Year-end

report of all expenditures of funds under the contract no later than November 15, the

initial year, and November 15, of each subsequent year.

H. In the event the _____________________ fails to timely provide any reports or items set

forth in this section to the GBHWC after prior written reasonable notice by the GBHWC

to the _____________________ and the _____________________’s failure to cure the

contract default, the GBHWC in addition to other contractual rights and remedies under

this contract, may withhold payment of Ten Percent (10%) of any amounts that are

invoiced under this Agreement by the _____________________.
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SECTION VII. 
GBHWC AGREES TO THE FOLLOWING 

A. To Maintain oversight of the _____________________’s performance in administering
the _____________________________________________________.

B. The use of selected equipment as negotiated with the _____________________ when
providing direct therapeutic intervention and/or activities to consumers.

SECTION VIII. 
RESPONSIBILITY OF _____________________ 

A. The _____________________ shall be responsible for the professional and technical
accuracy of all work and materials furnished under this Agreement.  The
_____________________ shall, without additional cost to the GBHWC, re-do services,
correct or revise all errors or deficiencies in its services, work and material identified
during the term of the contract, and any applicable warranty period.

B. The _____________________ shall devote its best efforts to the duties and
responsibilities under the contract in accordance with the laws, rules, regulations and
policies of the government of Guam.

C. The GBHWC’s review, approval, acceptance of, and payment of fees for services required
under the contract, shall not be construed to operate as a waiver of any rights under the
contract or of any cause of action arising out of the _____________________’s failure of
performance, except as provided herein, and the _____________________ shall be, and
remain liable, to the GBHWC for all direct costs which may be incurred by the GBHWC as
result of the _____________________’s negligent performance of any of the services or
work which are performed under the contract.

SECTION IX. 
ACCESS TO RECORDS AND OTHER REVIEW 

A. The _____________________, including its subcontractors, if any, shall maintain all
books, documents, papers, accounting records and other evidence pertaining to costs
incurred and to make such materials available at their respective offices at all reasonable
times during the contract period and for three (3) years from the date of the final payment
under the contract, for inspection by the GBHWC, the Public Auditor, and any applicable
Federal Granting Agency, Inspector General or its delegate.  Each subcontract by the
_____________________ pursuant to this Agreement shall include a provision containing
the conditions of this Section.

B. If any litigation, claim, negotiation, audit, or other action involving the records has been
started before the end of the three (3) year period, the records shall be kept until all
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issues are resolved, or until the end of the regular three (3) year period, whichever is 
later.   

C. Records for non-expendable property acquired in whole or in part, with funds from this
contract funds shall be retained for three (3) years after its final disposition.

D. The _____________________ shall provide access to any project site(s) to the GBHWC,
Guam Public Auditor and in the event there are federal funds, the Federal Granting
Agency or its designated Inspector General or their authorized representative.  The
rights of access in this section shall not be limited to the required retention period but
shall last as long as the records are kept.

SECTION X. 
OWNERSHIP OF DOCUMENTS 

All briefs, memoranda and incidental to the _____________________’s work or materials 
furnished hereunder shall be and remain the property of the GBHWC including all publication 
rights and copyright interests, and may be used by the GBHWC without any additional cost to the 
GBHWC.   

SECTION XI. 
INDEMNITY 

The _____________________ agrees to save and hold harmless the GBHWC, its officers, 
agents, representatives, successors and assigns, and other governmental agencies from any and 
all actions, proceedings, claims, demands, costs, damage, attorney fees and all other liabilities 
and expense of any kind or any source which may arise out of the performance of this Agreement, 
caused by the negligent act or failure of the _____________________, its officers, employees, 
servants, or agents, or if caused by the actions of any client of the _____________________ 
resulting in injury or damage to persons or property during the time when the 
_____________________ or any of officer, agent, employee, servant or subcontractor thereof 
has or is performing services pursuant to this Agreement.  In the event that any action, suit or 
proceeding related to the services performed by the _____________________ or any officer, 
agent, employee, servant or subcontractor under this Agreement is brought against the 
_____________________, the _____________________ shall as soon as practicable but no later 
than two (2) days after it receives notice thereof, notify the Director of the GBHWC by certified 
mail.   

SECTION XII. 
CHANGES 

The GBHWC may at any time, by written order make any change in the services to be 
performed hereunder.  If such changes cause an increase or decrease in the costs of doing the 
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work under this Agreement, or in the time required for this performance, an equitable 

adjustment shall be made and this Agreement shall be modified in writing accordingly.   

SECTION XIII. 

INSURANCE 

The _____________________ shall procure and maintain in effect Workers 

Compensation, Commercial General Liability, and Comprehensive General Liability Insurance 

coverage for the operation of the services set forth in this Agreement.  The 

_____________________ shall provide certificates of such insurance to the GBHWC when 

required and shall immediately report in writing to the GBHWC any insurance claims filed.   

SECTION XIV. 

TERMINATION 

A. Termination for Defaults:

1. Default.

If the _____________________ refuses or fails to perform any of the provisions

of this Agreement with such diligence as shall ensure its completion within the

time specified in this Agreement, or any extension thereof, otherwise fails to

timely satisfy the contract provisions, or commits any other substantial breach of

this Agreement, the GBHWC may notify the _____________________ in writing

of the delay or non-performance and if not cured in ten (10) days or any longer

time specified in writing by the GBHWC, the GBHWC may terminate the

_____________________’s right to proceed with the Agreement or such part of

the Agreement as to which there has been delay or a failure to properly perform.

In the event of termination in whole or in part, the GBHWC may procure similar

professional services in a manner and upon terms deemed appropriate by the

GBHWC.  The _____________________ shall continue performance of this

Agreement to the extent it is not terminated and shall be liable for excess costs

incurred in procuring similar professional services, goods or services.

2. The _____________________’s Duties.

Notwithstanding termination of the Agreement and subject to any directions from

the GBHWC, the _____________________ shall take timely, reasonable, and

necessary action to protect and preserve property in possession of the

_____________________ in which the GBHWC has an interest.

3. Compensation.
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Payment for completed professional services delivered and accepted by the 
GBHWC shall be per Section IV Compensation for the _____________________’s 
services.   The GBHWC may withhold from amounts due the 
_____________________ such sums as the GBHWC deems to be necessary to 
protect the GBHWC against loss because of outstanding liens or claims of former 
lien holders and to reimburse the GBHWC for the excess costs incurred in 
procuring similar professional services.  The _____________________ may pursue 
its rights under Section XVI Mandatory Disputes clause of this Agreement, and the 
Guam Procurement Laws and Regulations if it disagrees with the GBHWC’s 
decision with regard to compensation. 

4. Erroneous Termination for Default.

If, after notice of termination of the _____________________’s right to proceed
under the provisions of this clause, it is determined for any reason that the
_____________________ was not in default under the provisions of this clause,
or that the delay was excusable under the provisions of Section XXII Force Majeure
of this Agreement, the rights and obligations of the parties shall be the same as if
the notice of termination had been issued pursuant to such clause.

5. Additional Rights and Remedies.

The rights and remedies provided in this clause are in addition to any other rights
and remedies provided by law or under this Agreement.

6. Non-Profit Organization Special Reporting Requirements.

The _____________________, if a non-profit organization subject to Section VI
Special Reporting Requirements of Non-Profit Organizations (P.L. ____ Chapter
____ Part ___ Section __) or current fiscal year related mandate; and if the
_____________________ fails to timely provide any reports or items set forth in
Section VI Special Reporting Requirements for Non Profit Organizations of this
Agreement; then the GBHWC pursuant to that section may after prior written
reasonable notice to the _____________________ and the
_____________________’s failure to cure the contract default, the GBHWC in
addition to other contractual rights and remedies under this Agreement, may
withhold payment of Ten Percent (10%) of any amounts that are invoiced under
this Agreement by the _____________________.

B. Termination for Convenience.

1. Termination.
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The Director of the GBHWC may, when the interest of the GBHWC so requires, 
terminate this Agreement in whole or in part, for the convenience of the GBHWC. 
The Director of the GBHWC shall give thirty (30) days prior written notice of the 
termination to the _____________________ specifying the part of the contract 
terminated and when termination becomes effective.   

2. The _____________________’s Obligations.

The _____________________ shall incur no further obligations in connection with
the terminated professional services and on the date set in the notice of
termination, the _____________________ shall stop work to the extent specified.
The _____________________ shall also terminate outstanding orders and
subcontracts as they relate to the terminated professional services.  The
_____________________ shall settle the liabilities and claims arising out of the
termination of subcontracts and orders connected with the terminated
professional services.  The _____________________ must still complete the
professional services not terminated by the notice of termination and may incur
obligations as are necessary to do so.

In the event there is any deliverables and/or reports due per this Agreement, the
_____________________ and the GBHWC shall meet and set up the delivery
dates for those items not set forth in the written notice of termination.

3. Compensation.

The _____________________ shall invoice the GBHWC in keeping Section IV
Compensation for _____________________’s Services for professional services
performed up to the date of termination.

4. Program Transition.

In the event of the termination under this Section XlV. Termination, the
_____________________ shall take all steps necessary to ensure a smooth and
professional transition of the program to prevent any interruption of the services
to the clients and to preserve the integrity of the program.  The
_____________________ shall immediately prepare to relinquish all program
related information, files, major equipment items, service contributions, and
program income (contributions, donations, and gifts) remaining balances and all
other operational and administrative and service documents and/or other
tangible assets or items to the GBHWC.

SECTION XV. 
PRODUCT OF SERVICE-COPYRIGHT 
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All materials developed or acquired by the _____________________ under this 
Agreement shall become the property of the GHWC and shall be delivered to the GBHWC no later 
than the termination date of this Agreement.  Nothing developed or produced, in whole or in 
part, by the _____________________ under this Agreement shall be subject of an application for 
copyright or other claim of ownership by or on behalf of the _____________________.   

SECTION XVI. 
MANDATORY DISPUTE RESOLUTION CLAUSE 

In the event of a conflict between this “Mandatory Disputes Resolution Clause” and any 
other terms in this Agreement, it is the intent of the GBHWC and the _____________________ 
that the terms of this clause are to be given precedence.   

A. Disputes - Contractual Controversies.

The GBHWC and the _____________________ agree to attempt resolution of all
controversies which arise under, or are by virtue of, this Agreement through mutual
agreement.  If the controversy is not resolved by mutual agreement, then the
_____________________ shall request the Director of GBHWC or his designee, in writing
to issue a final decision within sixty days after receipt of the written request in keeping
with 5 GCA § 5427 (c).  The Director of GBHWC or their designee shall immediately furnish
a copy of the decision to the _____________________, by certified mail with a return
receipt requested, or by any other method that provides evidence of receipt.

B. Absence of a Written Decision within Sixty Days.

If the Director of GBHWC, or his designee does not issue a written decision within sixty
days after written request for a final decision, or within such longer period as may be
agreed upon by the parties, then the _____________________ may proceed as though
the Director of the GBHWC, or his designee had issued a decision adverse to the
_____________________.

C. Appeals to the Office of Public Accountability.

The Director of the GBHWC, or his designee’s decision shall be final and conclusive, unless
fraudulent or unless the _____________________ appeals the decision administratively
to the Public Auditor in accordance with 5 GCA § 5706.

D. Disputes – Money Owed To or By the Government of Guam.

This subsection applies to appeals of the GBHWC’s decision on a dispute.  For money
owed by or to the government of under this Agreement, the _____________________
shall appeal the decision in accordance with the “Government Claims Act”, 5 GCA § 6101
et. seq., by initially filing a claim with the Office of the Attorney General no later than

ix 1 

Request for Proposal No. 2023-01, SafeGU Project, a School Safety 
Smartphone Mobile Application (App.) for Guam's Students, Parents, and Educators

114 of 166



14 

eighteen (18) months after the decision is rendered by the government of Guam or from 

the date when a decision should have been rendered.  For all other claims by or against 

the GBHWC under this Agreement, the Office of the Public Auditor has jurisdiction over 

the appeal from the decision of the GBHWC.  Appeals to the Office of the Public Auditor 

shall be made within sixty (60) days of the GBHWC’s decision or from the date the decision 

should have been made.   

E. Exhaustion of Administrative Remedies.

The _____________________ shall exhaust all administrative remedies before filing an

action in the Superior Court of Guam in accordance with applicable laws.

F. Performance of Contract Pending Final Resolution by the Court.

The _____________________ shall comply with the GBHWC’s decision and proceed

diligently with performance of this Agreement pending final resolution by the Superior

Court of Guam of any controversy arising under, or by virtue of, this Agreement, except

where the _____________________ claims a material breach of this contract by the

GBHWC.  However, if the Director of the GBHWC determines in writing that continuation

of services under this Agreement is essential to the public’s health or safety, then the

_____________________ shall proceed diligently with performance of the contract

notwithstanding any claim of material breach by the GBHWC.

SECTION XVII. 

MANDATORY REPRESENTATIONS BY _____________________ 

A. Ethical Standards.

With respect to this procurement and any other contract that the

_____________________ may have, or wish to enter into, with the GBHWC, the

_____________________ represents that it has not knowingly influenced, and promises

that it shall not knowingly influence, any government employee to breach any of the

ethical standards set forth in the Guam Procurement Law and in any of the Guam

Procurement Regulations.

B. Prohibition Against Gratuities and Kickbacks.
With respect to this procurement and any other contract that the

_____________________ may have or wish to enter into with the GBHWC, the

_____________________ represents that he/she/it has not violated, is not violating, and

promises that he/she/it shall not violate the prohibition against gratuities and kickbacks

set forth in the Guam Procurement Regulations.

C. Prohibition Against Contingent Fees.
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The _____________________ represents that he has not retained any person or agency 
upon an agreement or understanding for a percentage, commission, brokerage, or other 
contingent arrangement, except for retention of bona fide employees or bona fide 
established commercial selling agencies, to solicit or secure this contract or any other 
contract with the government of Guam.  

D. Prohibition of Employment of Sex Offenders.
Pursuant to 5 G.C.A. § 5253:  No person convicted of a sex offense under the provisions
of 9 GCA Chapter 25, or an offense as defined in  GCA Chapter 28 Article 28, on Guam, or
an offense in any jurisdiction which includes, at a minimum, all of the elements of said
offenses, or who is listed on the Sex Offender Registry, and who is employed by a business
contracted to perform services for an agency or instrumentality of the government of
Guam, shall work for his employer on the property of the government of Guam other than
a public highway;

The _____________________ warrants (1) that no person providing services on behalf of
the _____________________ has been convicted of a sex offense as set forth in the
preceding subsection; and (2) that if any person providing services on behalf of the
_____________________ is convicted of a sex offense under the provisions of  9 GCA
Chapter 25 or 9 GCA Chapter 28 Article 2, or an offense in another jurisdiction with, at a
minimum, the same elements as such offenses, or who is listed on the Sex Offender
Registry, that such person shall be immediately removed from working at said agency and
that the administrator of said agency be informed of such within twenty-four (24) hours
of such conviction.

For the purposes of this “Prohibition of Employment of Sex Offenders Clause” in the event
the _____________________ is providing services that involve direct contact with the
GBHWC consumers, customers or potential eligible receivers of the GBHWC community
behavioral health wellness services all locations where there is contact with those
individuals is considered for purposes of this clause in this contract “property of the
government of Guam”.

E. Wage and Benefit Compliance – _____________________s Providing Services.

The _____________________ shall comply with 5 GCA § 5801 et. seq., and with regard
to all persons it employs whose purpose in whole or in part is the direct delivery of
services contracted for with the GBHWC in this procurement, shall pay such employees in
accordance with the Wage Determination for Guam and the Northern Marianas Islands
issued and promulgated by the U.S. Department of Labor for such labor as is employed in
the direct deliverance of deliverables to the government of Guam.  The
_____________________ shall be responsible for flowing down this obligation to its
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subcontractors. 

The Wage Determination most recently issued by the U.S. Department of Labor at the 
time this contract is awarded to the _____________________ shall be used to determine 
wages and benefits which shall be paid to employees pursuant to this clause.   

The Wage Determination promulgated by the U.S Department of Labor on a date most 
recent to the renewal date shall apply to any renewal terms of this agreement. 

The _____________________ agrees that in addition to the Wage Determination detailed 
above, health and similar benefits for employees having a minimum value as detailed in 
the Wage Determination issued and promulgated by the U.S. Department of Labor shall 
apply.  The _____________________ shall pay a minimum of ten (10) paid holidays per 
annum per employee.   

The _____________________ shall flow the Wage and Benefit Compliance clauses above 
through to any of its subcontractor under this agreement.   

The _____________________ agrees that any violation of the _____________________’s 
obligations or its subcontractors obligations as set forth in this Section “Wage and Benefit 
Compliance _____________________s Providing Service’s Clause” shall be investigated 
by the Guam Department of Labor and may include a monetary penalty assessment by 
the Guam Department of Labor of no less than One Hundred Dollars ($100.00) per day, 
and no more than One Thousand Dollars ($1,000.00) per day, until such time as a violation 
has been corrected, as well as the payment of all back wages and benefits due.   

In addition to any and all other breach of contract actions the GBHWC may have under 
this procurement, in the event there is a violation in the process set forth in the preceding 
subsection, the _____________________ may be placed on probationary status by the 
Director of GBHWC, for a period of one (1) year.  During the probationary status, the 
_____________________ shall not be awarded any contract by any instrumentality of the 
government of Guam.  The _____________________ if it is placed on probationary status, 
or has been assessed a monetary penalty pursuant to this “Wage and Benefit Compliance 
_____________________s Providing Services Clause” may appeal such penalty or 
probationary status to the Superior Court of Guam as set forth in 5 GCA § 5804.    

The _____________________’s Declaration of Compliance with Wage Determination 
with the attached most recent Wage Determination for Guam and the Northern Marianas 
Islands issued and promulgated by the U.S. Department of Labor is applicable to this 
contract.  Exhibit ___  

The _____________________ agrees to provide upon written request by the GBHWC 
written certification of its compliance with its obligations under this “Wage and Benefit 
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Compliance _____________________s Providing Services Clause” as part of each invoice, 
along with the names of any employees, their positions, and detailed wage and benefits 
paid in keeping with this section.  Additionally, upon request by the GBHWC, the 
_____________________ shall submit source documents as to those individuals that 
provide direct services in part or whole under this contract and its payments to them of 
such wages and benefits.    

F. Privacy Rights.

The _____________________ will comply with all Federal and Guam laws and regulations
as to the privacy rights of individuals and as to any records and information of individuals 
providing services under this contract, including but not limited to the following: 

1. Health Insurance Portability and Accountability (HIPAA)
The _____________________ will comply with the Health Insurance Portability
and Accountability Act (HIPAA of 1996, P.L. 104-1991) and the Federal “Standards
for Privacy of Individually Identifiable “Health Information” promulgated under 45
CFR Part 160 and Part 164, Subparts A and E.

2. Client Confidentiality.  The _____________________ will ensure information
obtained directly or directly from a recipient client under this contract will be kept
confidential and not released in a form that identifies the person without
informed consent of the person, or of his or her legal representative, unless the
disclosure is required by court order or for program monitoring by authorized
Federal, or Guam monitoring agencies. (Ref. 45 CFR 1321.51 and 42 CFR Part II).
Privacy Rule Standards for Privacy of Individually Identifiable Health Information,
Ref. 45 CFR Part 160 and Part 164, Subparts A and E.

G. Technology Access For Blind or Visually Impaired.

The _____________________ acknowledges that no government funds may be expended
for the purchase of information technology equipment and software for use by
employees, program participants, or members of the public unless it provides blind or
visually impaired individuals with access, including interactive use of equipment and
services, that is equivalent to that provided to individuals who are not blind or visually
impaired.

H. Equal Opportunity Compliance.

The _____________________ agrees to abide by all Federal and Guam laws and rules and
regulations, and Executive Orders of the Governor of Guam, pertaining to equal
employment opportunity.  In accordance with such laws of Guam, the
_____________________ assures that no person shall on the grounds of race, religion,
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color, national origin, ancestry, sexual orientation or gender identity be excluded from 
employment with or participation in, be denied benefit of, or otherwise be subjected to 
discrimination under any program or activity under this Agreement.  If the 
_____________________ is found not to be in compliance with these requirements 
during the life of this Agreement, the _____________________ agrees to take 
appropriate steps to correct these deficiencies.   

I. Records Discrimination Against Status Offenders Prohibited.

The _____________________ acknowledges that no private entity that receives
government of Guam funding, either local or federal funds, for any of its programs may,
solely on the basis of conviction of a status offense, discriminate against any person who
would otherwise be eligible.  P.L. 30-168 (effective 7/16/10) codified at § 20120 of Article
1, Chapter 20 of Title 19, Guam Code Annotated.

J. Restricting the Use of Mobile Phones While Driving a Vehicle, and Providing for the Public
Education Requirements Regarding Such Restrictions.

The _____________________ shall ensure compliance with relative to the restrictions on
the use of mobile phones while driving.  P.L. 31-194

K. Drug and Smoke-Free Workplace.

The _____________________ shall ensure compliance with Federal and local drug and
smoke-free workplace laws and requirements.  [Federal Drug-Free Workplace Act of
1988, the Governor’s Circular No. 89-26 (Governor’s Policy Statement Establishing a Drug-
Free Workplace) and Clean Indoor Air Act of 1992, P.L. 21-139, Title 10 GCA, Chapter 90].

L. Social Security Number Confidentiality Act.

The _____________________ shall ensure compliance relative to preventing the
inappropriate disclosure and misappropriation of social security numbers.  P.L. 28-95,
Article 7, Chapter 32, Title 5, Guam Code Annotated.

M. Employment of Individuals with Severe Disabilities; P.L. 26-109 Section 2, §41210(b),
Article 2, Chapter 41, Division 5, Title 17 of the Guam Code Annotated.

The _____________________ shall comply with the provision of this mandate with
emphasis on the employment of two percent (2%) of its workforce with severe disabilities
in coordination with the Division of Vocational Rehabilitation Administrator, Department
of Integrated Services for Individuals with a Disability (DISID) for placement.  In the event
the _____________________ is unable to employ due to the lack of individuals with
disabilities who are able to work, the _____________________ shall utilize funds for the
purchase of supplies produced by non-profit organizations employing individuals with
disabilities. Efforts to comply with this specification shall be documented by the
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_____________________ and is subject to review and inspection by the GBHWC. 

N. _____________________'s signed and dated OAG Form 002 Affidavit Disclosing
Ownership, Influence, Commissions and Conflicts of Interest, is attached hereto and 
incorporated herein as Exhibit D. 

Pursuant to 5 G.C.A. § 5233, P.L. 36-13 (effective 04/09/2021), the representations, 
affirmations and certifications that the _____________________ has made, as part Form 
AG 002 Affidavit Disclosing Ownership, Influence, Commissions and Conflicts of Interest, 
and all previous sworn disclosure by _____________________ in GBHWC RFP ________, 
are incorporated herein by reference.  Pursuant to § 5233 (g) _____________________ 
shall promptly make any disclosures not previously made, required by § 5233 (c), (d) and 
(e), and update changes in the identities or other required information, interests, or 
conflicts of the person required to be disclosed as part of Form AG 002 Affidavit Disclosing 
Ownership, Influence, Commissions and Conflicts of Interest in GBHWC RFP _______. 

The disclosures made under 5 GCA §5233 shall remain in the public portion of the 
procurement record. 

_____________________ acknowledges that failure to comply promptly and fully with 5 
GCA § 5233 shall constitute a material breach of this Agreement 

SECTION XVIII. 
ASSIGNMENT, SUCCESSORS AND ASSIGNS 

Neither party may assign or otherwise transfer this Agreement or any of the rights that it 
grants without the prior written consent of the party.  Any purported assignment in violation of 
the preceding sentence shall be void and of no effect.  This contract shall be binding upon the 
parties’ respective successors and permitted assigns.   

SECTION XIX. 
SUBCONTRACTING 

The _____________________ shall not subcontract any portion of the services to be 
performed under this Agreement without the prior written approval of the GBHWC.   

SECTION XX. 
STATUS OF _____________________ 

The _____________________ and its agents and employees are independent contractors 
performing professional services for the GBHWC and are not employees of the GBHWC.  The 
_____________________ and its agents and employees shall not accrue leave, retirement, 
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insurance, bonding, use of the GBHWC vehicles, or any other benefit afforded to employees of 
the GBHWC as a result of this Agreement.  The _____________________ acknowledges that all 
sums received hereunder are reportable by the _____________________ for tax purposes, 
including without limitation, self-employment and business income tax.  The 
_____________________ agrees not to purport to bind the GBHWC unless the 
_____________________ has express written authority to do so, and then only within the strict 
limits of that authority.   

SECTION XXI. 
GENERAL COMPLIANCE WITH LAWS 

The professional services, deliverables and materials under this Agreement shall comply 
with all applicable Federal and Guam laws and regulations.  The _____________________ shall 
maintain all licenses and permits during all times pertinent to this Agreement.  The 
_____________________ is responsible for payment of all taxes under this Agreement.  In the 
event the contract sets forth key personnel positions of stated experiences and training, the 
_____________________ agrees to maintain those individuals and or positions at all times 
pertinent to the contract.   

A non-resident person without a valid Guam business license residing outside of Guam 
shall be subject to a withholding assessment, the equivalent of the Guam business privilege tax 
(BPT), which shall be the equal to four percent (4% or current rate) of the total value of a contract 
awarded by all government of Guam contracts for professional services as a cost of doing 
business with the government of Guam.  See P.L. 33-166 effective June 20, 2017 codified at 11 
G.C.A., Chapter 71, Section 7114.

SECTION XXII. 
FORCE MAJEURE 

The _____________________ and/or the GBHWC (other than its payment obligation) 
shall be excused from performance under this Agreement for any period that the 
_____________________ or the GBHWC is prevented from performing any services in whole or 
in part as a result of acts of God, typhoons, earthquakes, floods, epidemics, fire, quarantine 
restrictions, strikes, freight embargoes, unusually severe weather, or any other event, matter or 
thing, wherever occurring, which shall not be within the reasonable control of the party invoking 
the section (each of the foregoing deemed a “Force Majeure”), provided that the 
_____________________ or the GBHWC have prudently and promptly acted to take any and all 
reasonably necessary preventive and/or corrective steps that are within the 
_____________________’s or the GBHWC’s control to ensure that the _____________________ 
or the GBHWC can promptly perform.  Such non-performance (collectively, a Force Majeure 
Event) shall not be deemed a breach of the Agreement.  This clause shall not relieve the 
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_____________________ of responsibility for developing and implementing all prudent 

contingency and disaster recovery measures.  Subcontractor interruptions shall not be 

considered a Force Majeure Event unless agreed upon by both parties.  The party delayed by a 

Force Majeure Event shall immediately notify the other party by telephone (to be confirmed in 

writing, via hand delivery return receipt, within FIVE (5) days of the inception of such delay) of 

the occurrence of a Force Majeure Event and describe in reasonable detail the nature of the Force 

Majeure Event, all preventive and corrective steps taken, how it affects performance, and the 

anticipated duration of the inability to perform, and shall resume performance of its obligations 

as soon as possible after the Force Majeure condition no longer exists. The parties shall meet to 

discuss and determine a revised timetable for completion of any Services delayed by a Force 

Majeure Event under this Agreement.   

SECTION XXIII. 

SEVERABILITY 

The provisions of the contract shall be deemed severable, and the unenforceability of any 

one or more provisions shall not affect the enforceability of any other provisions.  In addition, if 

any provision of this contract is declared unenforceable, the parties shall substitute an 

enforceable provision that to the maximum extent possible in accordance with applicable law, 

preserves the original intentions and economic positions of the parties.   

SECTION XXIV. 

ENFORCEMENT OF AGREEMENT 

A party’s failure to require strict performance of any provision of this Agreement shall not 

waive or diminish that party’s right thereafter to demand strict compliance with that or any other 

provision.  No waiver by a party of any of that party’s rights under this Agreement shall be 

effective to waive any other rights.   

SECTION XXV. 

NO WAIVER 

No failure or delay by either party in exercising any right, power or remedy shall operate 

at a waiver of such right, power or remedy, and no waiver shall be effective unless it is in writing 

and signed by the waiving party.  If either party waives any right, power or remedy, such waiver 

shall not waive any successive or other right, power or remedy the party may have under this 

contract.   

SECTION XXVI. 
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APPLICABLE LAW 

The laws of Guam shall govern this Agreement, without giving effect to its choice of laws 
provisions.  Venue shall be proper only in a Guam court of competent jurisdiction.  By execution 
of this Agreement, the _____________________ acknowledges and agrees to the jurisdiction of 
the courts of Guam over any and all lawsuits arising under or out of any term of this Agreement. 

SECTION XXVlI. 
AMENDMENT 

This Agreement shall not be altered, changed or amended except by instrument in writing 
executed by the parties.   

SECTION XXVIII. 
MERGER 

This Agreement incorporates all the agreements, covenants and understandings between 
the parties hereto concerning the subject matter hereof, and all such covenants, agreements and 
understandings have been merged into this written agreement.  No prior agreement or 
understanding, oral or otherwise, of the parties, or their agents shall be valid or enforceable 
unless embodies in this this Agreement.   

SECTION XXIX. 
INCORPORATION AND ORDER OF PRECEDENCE 

The request for proposal and the _____________________’s proposal are incorporated 
by reference into this Agreement and are made part of this Agreement.  In the event of any 
conflict among these documents, the following order or precedence shall apply: 

1. Any contract amendment(s), in reverse chronological order; then

2. this Agreement itself; then

3. the Request for Proposal; then

4. the _____________________’s Best and Final Offer(s), in reverse chronological
order; then

5. the _____________________’s proposal.

SECTION XXX. 
PATENT, C0PYRIGHT, TRADEMARK AND TRADE SECRET INDEMNIFICATION 
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A. The _____________________ shall defend at its own expense, the government of Guam

and its agencies against any claim that any product or service provided under this

Agreement infringes any patent, copyright or trademark in the United States or Guam,

and shall pay all costs, damages and attorneys’ fees that a court finally awards as a result

of any such claim.  In addition, if any third party obtains a judgment against a procuring

agency based upon the _____________________’s trade secret infringement relating

to any product or service provide under this Agreement, the _____________________

agrees to reimburse the government of Guam for all costs, attorneys’ fees and the

amount of the judgment.  To qualify for such a defense and/or payment, the

government of Guam shall:

1. Give the _____________________ prompt written notice of any claim;

2. allow the _____________________ to control the defense or the settlement of

the claim; and

3. cooperate with the _____________________ in a reasonable way to facilitate the

defense or settlement of the claim.

B. If any product or service becomes, or in the _____________________’s opinion is likely

to become the subject of a claim of infringement, the _____________________ shall at

its option and expense:

1. Provide a procuring agency the right to continue to using the product or service;

2. replace or modify the product or service so that it becomes non-infringing; or

3. accept the return of the product or service, less the unpaid portion of the purchase

price any other amounts due the _____________________.  The

_____________________’s obligations shall be void as to any product or service

modified by the procuring agency to the extent such modification is the cause of

the claim.

SECTION XXXI. 

APPROVAL OF _____________________ PERSONNEL 

Personnel proposed in the _____________________’s written proposal to the GBHWC 

are considered material to any services or work performed under this Agreement.  No changes 

in personnel shall be made by the _____________________ without the prior written consent of 

the GBHWC.  Replacement of any of the _____________________’s personnel, if approved shall 

be with equal ability, experience and qualifications.  The _____________________ shall be 

responsible for any expenses incurred in familiarizing the replacement personnel to insure their 

being productive to the project or program immediately upon receiving assignments.  Approval 

of replacement personnel shall not be unreasonably withheld.  The GBHWC shall retain the right 
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to request the removal of any of the _____________________’s personnel at any time.  A penalty 

of ten percent (10%) of the monthly invoice amount shall be imposed for every month the 

_____________________ does not have the staff.   

SECTION XXXII. 

SURVIVAL 

The sections titled Indemnification and Patent, Copyright, Trademark and Trade Secret 

Indemnification shall survive the expiration of this Agreement.  Software licenses, leases, 

maintenance and other unexpired agreements that were entered into under the terms and 

conditions of this Agreement shall survive this Agreement.   

SECTION XXXIII. 

PROPRIETARY INFORMATION 

Proprietary information for the purpose of this Agreement is information relating to a 

party’s research, development, trade secrets, business affairs, internal operations and 

management procedures and those of its customers, clients or affiliates, but does not include 

information lawfully obtained by third parties, which is in the public domain, or which is 

developed independently.   

Neither party shall use or disclose directly or indirectly without prior written authorization 

any proprietary information concerning the other party obtained as a result of this contract.  Any 

proprietary information removed from GBHWC’s site by _____________________ in the course 

of providing services under this Agreement will be accorded at least the same precautions as are 

employed by _____________________ for similar information in the course of its own business. 

SECTION XXXIV. 

CONFLICT OF INTEREST 

In keeping with 2 CFR §200.112 _____________________ agrees as follows: 

During the term of this Agreement, _____________________ will not engage in any 

business or personal activities or practices or maintain any relationships which conflict in any way 

with _____________________ fully performing its obligations under this Agreement.   

Additionally, _____________________ acknowledges that, in governmental contracting, 

even the appearance of a conflict of interest is harmful to the interests of GBHWC.   

Thus, _____________________ agrees to refrain from any practices, activities or 

relationships which could reasonably be considered to be in conflict with 
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_____________________’s fully performing its obligations to GBHWC under the terms of this 
Agreement, without the prior written approval of GBHWC.   

In the event that _____________________ is uncertain whether the appearance of a 
conflict of interest may reasonably exist, _____________________ shall submit to GBHWC a full 
disclosure statement setting forth the relevant details for GBHWC's consideration and 
direction.  Failure to promptly submit a disclosure statement or to follow GBHWC’s direction in 
regard to the apparent conflict will be grounds for termination of the contract.   

Further, _____________________ will maintain a written code of standards governing 
the performance of its agent(s) engaged in the award and administration of contracts.   

Neither _____________________ nor its agent(s) shall participate in the selection, or in 
the award or administration of a contract or subcontract supported by Federal or Local funds 
under this Agreement, if a conflict of interest, real or apparent, would be involved. Such a conflict 
would arise when: 

The employee, officer or agent: Any member of the employee’s immediate family (which 
includes a spouse, children, parents, brothers and sisters, grandparents and grandchildren, 
mothers-in-law and fathers-in-law, brothers-in-law and sisters-in-law, daughters-in-law and 
sons-in-law.  Stepsiblings, stepchildren and stepparents shall also be regarded as immediate 
family.   

5 GCA Ch 5 Article 11 Section 5610 (g) Immediate Family (P.L. 31-016)]. 

The employee’s partner, or an organization which employs, or is about to employ, any of 
the above, has a financial or other interest in the firm selected for award.   

Neither _____________________ nor its agent(s) will solicit nor accept gratuities, favors, 
or anything of monetary value from _____________________’s potential subcontractor’s, or 
parties to sub-agreements.   

_____________________ will comply with Ethics in Public Contracting 5 GCA Chapter 5 
Article 11 Ethics in Public Contracting and 2 GAR Division 4 Chapter 11. 

SECTION XXXV 
TERMINATION FOR FINANCIAL EXIGENCY 

The government of Guam shall have the right to terminate this contract for financial 
exigency by giving the _____________________ at least thirty (30) days prior written notice.  For 
the purpose of this provision, a financial exigency shall be a determination made by the head of 
the purchasing agency based on the Guam legislature failure to fund this contract or in the event 
of Federal funds, the Federal government fails to fund the government of Guam for this program. 
If notice of such termination is so given, this contract shall terminate on the expiration of the 
time period specified in the notice, and the liability of the parties hereunder for further 
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performance of the terms of this contract shall hereupon cease, but the parties shall not be 
released from the duty to perform their obligations up to the date of termination.  The 
_____________________ may submit a claim in the same manner as is set forth for the 
termination for convenience claim.    

SECTION XXXVI 
PROGRAM FRAUD OR FALSE OR FRAUDULENT STATEMENTS 

OR RELATED ACTS 

_____________________ acknowledges that 5 GCA, Chapter 37 False Claims and 
Whistleblower Act applies to _____________________’s actions pertaining to this 
Agreement.   See P.L. 116-34 Chapter III § 20 (lapsed into law Aug 24, 2018, codified at 5 GCA 
Chapter 37). 

SECTION XXXVII 
COMPLIANCE WITH THE FEDERAL AWARDEE PERFORMANCE 

AND INTEGRITY INFORMATION SYSTEM 

§ 200.113 Mandatory disclosures. (Uniform Grant)- Federal Awardee Performance and
Integrity Information System (FAPIIS)

_____________________ shall comply with the non-Federal entity or applicant for a 
Federal award must disclose, in a timely manner, in writing to the Federal awarding agency or 
pass-through entity all violations of Federal criminal law involving fraud, bribery, or gratuity 
violations potentially affecting the Federal award. Non-Federal entities that have received a 
Federal award including the term and condition outlined in appendix XII to this part are required 
to report certain civil, criminal, or administrative proceedings to SAM (currently FAPIIS). Failure 
to make required disclosures can result in any of the remedies described in § 200.339. (See also 
2 CFR part 180, 31 U.S.C. 3321, and 41 U.S.C. 2313.) 

[85 FR 49539, Aug. 13, 2020] Appendix XII to Part 200 - Award Term and Condition for Recipient 
Integrity and Performance Matters 

A. Reporting of Matters Related to Recipient Integrity and Performance

1. General Reporting Requirement

If the total value of your currently active grants, cooperative agreements, and
procurement contracts from all Federal awarding agencies exceeds $10,000,000
for any period of time during the period of performance of this Federal award,
then you as the recipient during that period of time must maintain the currency
of information reported to the System for Award Management (SAM) that is made
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available in the designated integrity and performance system (currently the 

Federal Awardee Performance and Integrity Information System (FAPIIS)) about 

civil, criminal, or administrative proceedings described in paragraph 2 of this 

award term and condition. This is a statutory requirement under section 872 of 

Public Law 110-417, as amended (41 U.S.C. 2313). As required by section 3010 of 

Public Law 111-212, all information posted in the designated integrity and 

performance system on or after April 15, 2011, except past performance reviews 

required for Federal procurement contracts, will be publicly available.   

2. Proceedings About Which You Must Report

Submit the information required about each proceeding that:

a. Is in connection with the award or performance of a grant, cooperative

agreement, or procurement contract from the Federal Government;

b. Reached its final disposition during the most recent five-year period; and

c. Is one of the following:

1) A criminal proceeding that resulted in a conviction, as defined in

paragraph 5 of this award term and condition;

2) A civil proceeding that resulted in a finding of fault and liability and

payment of a monetary fine, penalty, reimbursement, restitution,

or damages of $5,000 or more;

3) An administrative proceeding, as defined in paragraph 5. of this

award term and condition, that resulted in a finding of fault and

liability and your payment of either a monetary fine or penalty of

$5,000 or more or reimbursement, restitution, or damages in

excess of $100,000; or

4) Any other criminal, civil, or administrative proceeding if:

i. It could have led to an outcome described in paragraph

2.c.(1), (2), or (3) of this award term and condition;

ii. It had a different disposition arrived at by consent or

compromise with an acknowledgment of fault on your part;

and

iii. The requirement in this award term and condition to

disclose information about the proceeding does not conflict

with applicable laws and regulations.

3. Reporting Procedures
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Enter in the SAM Entity Management area the information that SAM requires 
about each proceeding described in paragraph 2 of this award term and condition. 
You do not need to submit the information a second time under assistance awards 
that you received if you already provided the information through SAM because 
you were required to do so under Federal procurement contracts that you were 
awarded.   

4. Reporting Frequency

During any period of time when you are subject to the requirement in paragraph
1 of this award term and condition, you must report proceedings information
through SAM for the most recent five year period, either to report new
information about any proceeding(s) that you have not reported previously or
affirm that there is no new information to report. Recipients that have Federal
contract, grant, and cooperative agreement awards with a cumulative total value
greater than $10,000,000 must disclose semiannually any information about the
criminal, civil, and administrative proceedings.

5. Definitions

For purposes of this award term and condition:

a. Administrative proceeding means a non-judicial process that is
adjudicatory in nature in order to make a determination of fault or liability
(e.g., Securities and Exchange Commission Administrative proceedings,
Civilian Board of Contract Appeals proceedings, and Armed Services Board
of Contract Appeals proceedings). This includes proceedings at the Federal
and State level but only in connection with performance of a Federal
contract or grant. It does not include audits, site visits, corrective plans, or
inspection of deliverables.

b. Conviction, for purposes of this award term and condition, means a
judgment or conviction of a criminal offense by any court of competent
jurisdiction, whether entered upon a verdict or a plea, and includes a
conviction entered upon a plea of nolo contendere.

c. Total value of currently active grants, cooperative agreements, and
procurement contracts includes:

1) Only the Federal share of the funding under any Federal award with
a recipient cost share or match; and

2) The value of all expected funding increments under a Federal
award and options, even if not yet exercised.
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B. [Reserved] [80 FR 43310, July 22, 2015, as amended at 85 FR 49582, Aug. 13, 2020”

(Signature Page Follows) 
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THE USE OF GRANT FUNDS FOR CONFERENCES AND MEETINGS 

You are receiving this memorandum to remind you that grantees must take into account the following factors when 
considering the use of grant funds for conferences and meetings: 

• Before deciding to use grant funds to attend or host a meeting or conference, a grantee should:

o Ensure that attending or hosting a conference or meeting is consistent with its approved

application and is reasonable and necessary to achieve the goals and objectives of the grant;

o Ensure that the primary purpose of the meeting or conference is to disseminate technical
information, (e.g., provide infom1ation on specific programmatic requirements, best practices

in a particular field, or theoretical, empirical, or methodological advances made in a

particular field; conduct training or professional development; plan/coordinate the work being
done under the grant); and

o Consider whether there are more effective or efficient alternatives that can accomplish the
desired results at a lower cost, for example, using webinars or video conferencing.

• Grantees must follow all applicable statutory and regulatory requirements in detennining whether

costs are reasonable and necessary, especially the Cost Principles for Federal grants set out at 2 CFR
Part 200 Subpart E of the, "Unifonn Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards." In particular, remember that:

o Federal grant funds cannot be used to pay for alcoholic beverages; and
o Federal grant funds cannot be used to pay for entertainment, which includes costs for

amusement, diversion, and social activities.
• Grant funds may be used to pay for the costs of attending a conference. Specifically, Federal grant

funds may be used to pay for conference fees and travel expenses (transportation, per diem, and
lodging) of grantee employees, consultants, or experts to attend a conference or meeting if those
expenses are reasonable and necessary to achieve the purposes of the grant.

o When planning to use grant funds for attending a meeting or conference, grantees should

consider how many people should attend the meeting or conference on their behalf. The
number of attendees should be reasonable and necessary to accomplish the goals and
objectives of the grant.

• A grantee hosting a meeting or conference may not use grant funds to pay for food for conference
attendees unless doing so is necessary to accomplish legitimate meeting or conference business.

o A working lunch is an example of a cost for food that might be allowable under a Federal
grant if attendance at the lunch is needed to ensure the full participation by conference
attendees in essential discussions and speeches concerning the purpose of the conference and

to achieve the goals and objectives of the project.
• A meeting or conference hosted by a grantee and charged to a Department grant must not be

promoted as a U.S. Department of Education conference. This means that the seal of the U.S.
Department of Education must not be used on conference materials or signage without Department

approval.

o All meeting or conference materials paid for with grant funds must include appropriate

disclaimers, such as the following:
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• Grantees are strongly encouraged to contact their project officer with any questions or concerns about
whether using grant funds for a meeting or conference is allowable prior to committing grant funds
for such purposes.

o A short conversation could help avoid a costly and embarrassing mistake.
• Grantees are responsible for the proper use of their grant awards and may have to repay funds to the

Department if they violate the rules on the use of grant funds, including the rules for meeting- and
conference-re lated expenses.

03/2020 
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PROHIBITION OF TEXT MESSAGING AND EMAILING WHILE 
DRIVING DURING OFFICIAL FEDERAL GRANT BUSINESS 

Federal grant recipients, sub recipients and their grant personnel are prohibited from text 
messaging while driving a government owned vehicle, or while driving their own privately
owned vehicle during official grant business, or from using government supplied electronic 
equipment to text message or email when driving. 

Recipients must comply with these conditions under Executive Order 13513, 
"Federal Leadership on Reducing Text Messaging While Driving," October I, 
2009. 

03/2020 
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